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PREFACE 


Every teacher of political theory in the United States is ooncerned 
with the interpretation of the American ti-adition. There is some con- 
troversy, however, over the interpretation of each period in the develop- 
ment of the American political mind. It is not, I think, the primary 
function of a textbook to attempt a resolution of these lasting but ever- 
changing interpretations of politics, though no aiitlior can succeed in 
keeping his own views completely hidden. A textbook should, however, 
do certain things. It should present an organization of the material 
that most instructors can accept, at least with limited modifications. It 
should survey the material that, in general, is agreed to be important, 
and at the same time each instructor should feel that the subject matter 
is a logical beginning point for the development of his own interpreta- 
tions. Probably an adequate bibliography should be included to enable 
both students and instructors to pursue more particular lines of study. 
And while the views of the writers who are regarded as primary materials 
of American political theory must be presented, some suggestions of the 
diverse interpretations of their significance should be given. It is true, 
also, that a textbook in American political thought, as it selects from 
the mass of material on American life, should be animated by a warm 
appreciation of the American tradition and a belief in its significance 
in the modern world. Such, at any rate, arc the objectives in the mind 
of the present author. 

Franci.s Graham Wilson 

Urbana, III. 

January, 1949 
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Chapter 1 

TRB SBTTIKO OP AlfBRICAH POLITICAL IDBAS 

Tbo khmIuaI dev«Jopm«nt of the principle of equality m, Uierefore, a 
IVovidential faci« It hma all the chief eharacterinUca of bucIi a fact ; it 
it umvenalt it it durable, it coimtanUy eludea all human interference, 
and all eventa as well as all men contribute to its progresB----ALcxm mi 

T00QUSVtLIJt.t 

The American Background. From 1492 to the present is not long, as 
the Weet knows history. At that time North and South America were 
opened to the settlement of migrants from Western Europe; and the 
movement begun then has not ceai;»ed, nor have Europe and America 
shown any signs of reaching a condition of mutual isolation. PVom 1402 
to the political indejicndence of the territorial areas of the New World, 
this world was simply a political, economic, and cultural appendage of the 
older civilisation of Euro|>e. If political independence has ouine, it does 
not mean that economic and cultural separation has likewise been 
reached. On the economic side there is small possibility that this may 
take place; on the cultural side there is little desire for such a separation. 
Political institutions implanted during earlier days have continued U) live 
under new conditions. Although economic interaction and conflict bring 
men face to face, cultural similarity and divergence may quietly force 
them apart. With the expansion of the West throughout the world, no 
cultural area can escape its force. 

The connection between the New World and Europe is particularly 
close and permanent. This association advances on the political, tbs 
economic, and the cultural fronts with uneven but persistent force. If 
the hhtm countries of Europe, Spain and Portugal eS|>eoially, have left 
their indelible mark on American lands from the Rio Orande to the 
Stridts of Magellan, it is the English and the French who planted the 
first roots of permanent empire in the lands north of that river. Louisi* 
ana and French Canada testify to the force of French colonisation and 
dream of empire in the seventeenth and eighteenth centuries. In Texas, 
New Mexico, Aritona, and California the remaining impact of Latin 
culture languishes, and finally disappears in Colorado and other states 
to the north and west. Thrmigbout the remainder of this vast contl« 

^Democracy in America, trmns. from the Freoeh (2 vots., 1902), Vol. I, p. 5. 
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nental area the ineradicable force of Engliiih, Scottish, and Irish culture 
is visible in the physiognomy, the language, the religion, the literature, 
and the political systems that now exist. 

The sturdiest elements in the spread of Europe westward have been 
transplanted cultural forces. E>;ononiic interpenetration can be checked 
quickly by the erection of tariff barriers and by the growth of economic 
nationalism. Political systems evolve; they change and leave behind 
all but the vestigial elements that the student of [mlitical and legal history 
may observe. But the Spanish and Portuguese tongues resist the ravages 
of time and the force of environment in the New World; subtle mental 
attitudes continue l>ecause they arc fed on the customs of everyday living. 
The sharp and almost unbelievable contrasts, for instance, between west 
Texas on the one hand and Crc*ole Louisiana and Mexico on the other, 
continue with almost the force of 150 years ago. Indian culture in Okla- 
homa and the southwest generally stands |)ersi.stcnt ly against the pres- 
sure of Kurojjeo-American institutions. Just as Western political and 
economic influence has swept over India, China, and Japan, leaving 
intact the cultural sy.stem that ma<le these countries distinct in the first 
place, the older iwoples of North America have clung to their ways of 
life. The pueblo Indian of New Mexico and Arizona will not S(X)n be- 
come an American like tho-se who live upon and till the soil of the prairies 
i>f the Mississippi Valley, “the valley of democracy.” N«)r can the pres- 
ent-day American become an Indian simply Iwcause of the logic of time 
and the suggestion of environment. The stars of destiny move in the 
c»rbit of culture. 

Indians tcxlay in the United States arc an impotent and spiritually 
beaten minority. The Negroes arc a minority who have not shared ade- 
quately in the democratic fruits of their freedom. The northward march 
of Mexicans into the southwest is the movement of hungry and down- 
trodden people who merely want to live and have no desire to rule. 
Americans themselves look, individually and collectively, back to the 
lands from which their forebears came. The westward migrations of the 
last few centuries have thrown them here; they control in a new conti- 
nent; but cultural and racial memories run deep into the past. The Jew 
of Chicago or Seattle may have the transmitted memories of hard days 
in Poland or Russia, and beyond that the stream of cultural conscious- 
ness finally reaches back to the legendary pastoral life of Judea. An 
Irishman in the United States, wherever he is, knows the long and un- 
happy story of British rule in Ireland. Part of his culture has been dis- 
like of the English. Those of English and Scottish descent have an- 
cestors buried in old churchyards in England and Scotland; they do not 
remember the boats on which their ancestors came to Uie New World, 
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for most of them came on the next boat after the Mayfiou'er. Sharp* 
tongued Englishmen today may mock the American who cbmes back to 
look at muldcring gravestones and check genealogical records; but the 
American is not dismayed, for in his heart is the memory of the great 
migration westwartl. Germans, Swedes, and others look back toward a 
different homeland; and, like all of the others, tliey have carried into 
the New World the anguishes and the loves that were born in the long 
history of the old. 

The Political Heritage. These cultural foundations remain, but the 
political institutions of the United States stem primarily from two Euro- 
pean sources. There is first of ail the common Eurojiean exi>erience with 
]K}litical foniis and values. Our liberalism, for example, is deeply in- 
debte<l to the ideas of the eighteenth century in France. There is, on the 
c»ther hand, the imme<liatc and continuous political experience that began 
with the colonies when they were part of the British system. As our 
IMilitical structures were built u[H»n English cxiK*ricnce, so finally were 
the legal principles that have come to govern the private and many of the 
public relations of the American people. But to say this does not mean 
that our i^ditics is only a sprig or offshoot of what has taken place in 
Great Britain. Since 177C we have Iwen an independent nation, and as 
we have grown or change*! since then, so have British institutions — the 
two have been continuous in imKicrn history, in relate*! but <livcrgcnt 
]mths. 

It is easy to l*M>k only at British institiitions in order to understand 
*mr own. L*)rd Bryce, in The American Coinnionuealth, saw everything 
cfunniendably American as ultimately deriv**d, moilifnd, from British ex- 
perience. A m«»re just and incisive position was taken by Alexis dc 
Tocqueville in his famous l)o*)k I)e la Dhnocratie en Amerique, since he 
viewed American exiwriencc in the light «tf broad P^urojMjan trends. The 
comparison in this latter lKK)k between the political experience of Amer- 
ica and of Europe — France inclufled — cf)mportH well with the viewpoint 
of today, for wc must look at Britain simply as a part of F'uropc. Bryce’s 
attitude grows out of the earlier trend of American historians to forget 
that anything of imp«»rtance existe*! outside of the thirteen cohmics on the 
Atlantic seaboard and their relations with the British imperial govern- 
ment. Wc know or understand now that from the beginning of the 
sixteenth century great events were happening in Europe. There was the 
discovery of the wider west, the New World; there were the Protestant 
Revolution and the wars of religion; there was the growth of absolutism 
and the modem national state; there was resistance to irresponsible au- 
thority — that is, to authority disliked by religious or national forces of 
the time; and there was a growrth in wealth and population. And there 
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d«v«toped th« great coioniiing powers of the modern world. Spain and 
Portugal moved to the west acroee the Atlantic; England and France did 
liJwwiM; and Germany moved to the east, forgetting the potential hietori' 
oal importance of the new lande held by the uncivilised men of North 
and South America. Cultural, technological, and physical maturity were 
to overcome the immaturities of the unconscious, historical continuity of 
the New World. Europe moved westwurd; and part, and only part, of 
this movement were the settlements that grew into the United States. 

Our political history and our ideas are, therefore, bound up with 
Europe so long as the common cultural foundations remain. So long as 
Uiis condition prevails, there will t>e interaction and similarity of politi* 
cal ideas between these two areas. Whatever happens in each will be 
of interest in differing degrees of intensity to the other. Many of our 
most fundamental ideas are derivations from European sources. Our 
political ideas, however, are BMoriatetl with Europe in two ways. On the 
one hand, there have been attractions toward Europe, and on the other, 
there have been negative repulsions. We have consciously both accepted 
and rejected essential political prinoipies of European states. Our in* 
olinatioh toward the British has made it i^mssible to accept certain ideas 
of tliat country, while we have been at pains to reject certain principles 
of a continental character. We have never favored the adoption of Brit- 
iab monarchy, nor have our common people been kindly in their disiMwi* 
tion toward the British nri.stooraey. Our Federal stnicture grew fH:rhape 
neoesaariiy from our traditional decentralisation; and our practical, equal* 
Italian attitude toward politics has prevcntc<l us from accepting the 
traditional formaliam of British politics. It is all right to travel across 
the Atlantic Ocean to watch the solemn stuffiness of the Lord Mayor 
of London, but we want no Lord Mayor of San Francisco. Likewise, the 
social groups or elasaea in this country have been attracted and repelled 
by different traditions and political principles. 

American oonaervaiivee have been attracted by British law and the 
tradition of British judicial life. Our judges may not wear wigs, but they 
have applied, nevertheless, that great legal system to our own problems — 
that is to say, we have accepted the principles of the EngUsh common 
law. Like British eonser^’atives, our own have seen in the judiciary a 
protective arm for the rights of property. The American conservative 
has alao been deeply influenced by the British principle of balance in the 
CoQsUtution: the principle that different classes participate in polities 
and balance each other in political force through the mixture or bal* 
anoe of the eonaiituUon. Our conservatives have never been able to ee* 
cepe the charm of the life onoe led by the British conservative, but they 
have never been able to irapoee such a social system cm Americena. 
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The radicele of the New World hove louidit io Europe the epiriimJ 
ieederahip so necessary in an ideologioal movement. First in time in thie 
influence is the radicalism of seventeenth-eentury Ehigliah republican 
thought. It is true that the republicans were swept aiflde by ^e force 
of the Restoration in England, but their ideas did not die. Milton, 3yd> 
ney, Harrington, I.,oeke, and oth«a have been names with which to 
charm. The long spiritual arm of the Levellers has reached over water 
and time and inspired others with principles of protest against oUgarehy, 
property, and conservatism. Our liberals have betm able to see even in 
Coke and Blackstone ideas nr principles of use in the battle for a liberal 
republicanism in the New World. 

It must not be forgotten that the latter part of the eighteenth century 
is essential in understanding our |)olitical ideas. In this period we And 
.\dam Smith writing his Wealth of Nation*. Jeremy Bentham propound- 
ing the principles of a flexible utilitarian ethics, Malthus laying the foun- 
dations of conservative realism, and Godwin issuing his call for human 
reason and liberty. A new world of ideas was taking shape not only in 
hkigland but in France, where protest and rebellion against the dying 
feudal system required a new view of human nature. French liberals by 
the score looked kindly upon man; they had confidence in his reason and 
in his ability, with the aid of education and science, to make definite 
steps toward the more perfect society. All in all it was a stirring time 
and one in which liberal ideas flourished. 

As Europe expande«l westward frtim the North Hea to the Mediter- 
ranean, her sons brought their ideas with them. America, both North 
and South, became a laboratory in which F'uropc'an philosophy could 
cope w’ith a new environment. The ideas changed, of course, but not so 
much as to break the continuity of thought. Neither the continuity of 
attraction nor the continuity of repulsion was broken during the years 
that followed settlement in the New World. Nor is it broken t^ay, 
though intellectual maturity on this side of the Atlantic is producing a 
more even interaction. It is an interaction in which Europe is now 
borrowing as much aa she gives. It will be in a measure the function 
of this volume Uj trace the migrations of ideas in the United States, and 
to show how in the process of migration ideas have changed their char- 
acter. It will be, on occasion, proper to indicate the ambulatory char- 
acter of ideas, to show how they have served political enemies under the 
chanipng circumstances of national development. Indeed, we can never 
forget that the United States is a part of the Weat; it ia an exten^on 
and modification of European culture. Perhapa in the end we cannot live 
alone; perhaps the cultural death of Europe might bring, in the end, Uie 
cultural death of the United SUtes. Or pertiaps if Europe is dying, 
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we may be abie to apply such medicines from the eultiirai materia 
mediea that Europe will lie brougtit back to health. 

Cbaracteristica of American Political Thonglit. Every nation has its 
ideals, its pedagogical principles, in the formation of the character of 
men. We insist that our children think like us, even though we may 
admit that an exact duplication cannot be attained. Yet it is only the 
most systematic tliinker wlu) succeeds in rounding out his system of de- 
scription or evaluation in p<ditics. Our |)oiitical principli>s, the prin- 
ciples wc live by in iM)litic8, are not complote phih»sophical sy.steins. 
Tlie process of interaction by which p«ilitical theory evolves is often 
chaotic and uncertain; and it is always easy to insi.st on the contradic- 
tory character of accept<!d ideas. Logic is a curious weaisin in jjolitics. 
It is always much easier to see the logical difficulties of our enemy’s 
position than it is to apply logic to our own. Ideas In politics are func- 
tional; they explain Indiavior at a particular time, or they are of a-wist- 
ance in judging whether one is right or wrong. But exiwrience it.self is 
contradictory; we are alway.s tom In-twefui conflicting purposes. If we 
judge the imme<liate situation, we forget tlie liistorical context in which 
ideas finally have meaning; and if we turn to history and set; the long- 
run context, we become doctrinaire as to tlic immediate situation. In- 
deed, it may he argued that in jxilitics the more logically consistent a 
iwsition is, the more remote it is from the political exiierience of men. 
Those who lead in {lolitics are never afraid of inconsistencies. As in in- 
ternational law, the principle of rebm .sir stantibu-n governs our judg- 
ments or evaluations of situations. The great |>olitical systems that 
grow out of political ex|K>rience arc schhan more than sketches of what 
might be thought. Ideals live much by themselves in relation to limited 
areas of human exjwrience. 

The [xilitical principles and ideals of Americans, like those of any 
other fK'ople, are dcvelo|wtl in a time context. They do not, like Minerva, 
spring full-grown from the brow of Jupiter. Such a development is nec- 
essarily uneven. Some ideas may remain stagnant for a gencratioa 
while others arc lieing rapidly changed to meet new situations; tlm 
with change another principle may become the focus of debate. But 
if political theory is develo|)ed unevenly through history, it is also tni* 
that vital principles in practice are fragmentary. It is unnecMMiy to 
discuss a whole political system at any one time in order to lOUdh B 
decision. No political theory that is related to experience and conffifil 
is in character complete. It is like a stream, some parts of whidl B»ve 
rapidly, and others remain in circling eddies. Likewise, th# prin- 

ciples of political thinking are inconsbtent and often co al l l Mfigtory — 
even the ideas that roughly remain within a given frame reference, 
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surh as conservatism or revolutionism. Always, however, it is cwinvenient 
in arguing a point of view to forgpt the contradictory principles that 
might be urged. This is the function, often the hapless function, of the 
opixisition. But most important of all, the content of American politiral 
philosophy is chanipng; it is never the same thn>ugh two full generations. 
Change may be detectwl simply in shifting emphasis: at one time it may 
Ik* fcKleralism that is under discussion, and at another it may be the 
function of government in general, or the recurring problem of judicial 
review. At one time it may In* the tlm*atcning protwt of men or groups 
who have been exclu«le<l from the penjuisites of rulership, and at another 
it may lie the Olympian justification of those in dominant fKisitions of 
their right to be there. 

But in this evolving, fragmentary, conflicting, and changing body of 
political philosophy that makes up the American jvditical mind, have 
any fundamentals remainc<l the same throughout the jicriiKl of national 
existence? Can we even sec continuity from the days of solitary settle- 
ments along the Atlantic sealmanl? Obviously, the answer is yes. But 
agreement on what fundamentals have remaine<l, and what fundamental 
projMwitions have been lost by the wayside of national history, is not 
easily to be reachetl. The awakening consciousness of natiunluxKl that 
came before, during, and after the Confc<lerate War provokwl many writ- 
ers to state the fundamentals of our political attitmlc. Political maturity 
made it necessary to try to state the fundamentals of our metaphysics of 
the common life. All such efforts fas even this I are doomed to failure 
in the long run. 'So mere verbalizing can grasp the fluid, jiowcrful, dy- 
namic flow of political existence. But historical continuity os it can In? 
obscrvecl is marie of such funrlainentals. That which is like froth on the 
surface of political conflict is not tin? lasting, the essential, aspect of prdi- 
tics. As our sturly d«*velops, it will Ik* se<*n what arc regarded as funda- 
mentals in this volume; but it can harrlly be ho|H*r| that men w'ith di- 
vergent philosophies of historical movement will agrt!e. Wc arc search- 
ing, in these pages, for the lasting pattern of lichavior. Such a pur|>osc 
assumes that there arc fundamentals in our history, in the historical proc- 
ess of our p<ilitical thinking. If some of these lasting clemenU are ex- 
plained to the satisfaction of a few, it will be no mean achievement. 

Process in History: Freedom. We thus come to a basic question in 
the study of political theory. What has governed the emergence of 
events and ideas, so that some ideas have prevailed while others have 
been repressed into the subconscious of history, waiting only the prob- 
ings of the scholar to bring them back to a momentary life in the books 
that naen write? What is the dynamic element, the causative element. 
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m hutorical change as it eombinee in time with continuity? Hm most 
important aspect of anyone's philosophy is his philosophy of history— 
or perliaps we should say, his conception of destiny. For by this he ex- 
plains why events have been, and lie forecasts, perhaps gingerly, the 
future and predicts what will or may happen. Only by explaining the 
past can we explain the present, for always we assume that the deetiny 
at work in the past is at work in the present. We are always in search 
of a pretlominance in history. When James Hutton, the Scottish geolo- 
gist, assumecl that throughout time the same natural processes of erosion 
and the building of rix^ks had been at work, he had reached his philoso- 
phy of geological history. Likewise, when Charles Darwin found in 
natural selection the chic to biological evolution or transformation, a phi- 
losophy of biological history had taken shajH?. A predominant cause or 
explanation was available. 

If we turn Uj political or social history, the same problem faces us. 
Several of the explanations of history, particularly our own history, must 
lie given. Yet a warning is necessaiy. If the most important element in 
our thinking about society is our philosophy of historical movement, it is 
seldom that an individual either is conscious of all these implications or 
is able to bring them into the clear light of the mind. The Christian 
believes in the Providence of Cod in the order of nature; some might 
even say with the elder Calvinists that the order or law of nature is the 
Providence that 0 <k 1 has imposed upon us. At the same moment most 
Christians enforce against the individual a responsibility for his acts. 
In the Calvinistic thought of New England, these two trends are plainly 
to lie observed. If Providence governs, how are we yet free and therefore 
restKinsible for our sins? The mechanics of history are sometimes vague 
in Christian thought; for the individual’s responsibility for himself and 
society struggles against the might and the vrill of God. It is easiest to 
say that Providence governs, but that a part of Providence is the freedom 
of men to choose between alternatives that Ood by revelation and reason 
has shown us. Specifically, are the American people and tlicir political 
institutions bless^ by God, and are they the result through time of a 
Providential Will? 

Christianity, like Greek thouglit, has leaned hcainly toward the prin- 
ciple that men are free; they arc either free spirit or ti>ey are free reason. 
Spirit or reason is the architect of history and the formative lnflu«Bce 
on social institutions. Instead of the body, mind becomes tfa||^:||rehitec- 
tonic force in human relations. For the Christian there is a mwal order 
in the universe of which man is a part. This moral order may be called 
natural law, as in the view of St. Thomas Aquinas or Suares, or it may be 
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siniply s moral (Hrder in Protestant theology. Man is a free and re* 
sponsible agent under that order. Man in cooperation with Ood is the 
maker of history, and his responsibility for the condition of society at 
any given moment is complete. From the day of the colonies, American 
Christian thought in one form or anoUter has recognised its responsibility 
for the life of men on this earth. Sometimes it has been thought that 
this life is only a preparation for the life to come, and at other times the 
social conditions bearing ui>on the morality of men have been pushed to 
the foreground. Today b«jth American Protestant and Catholic thought 
is more than ever concerned with the way men live. But these condi- 
tions are the creation of our will umler the Provitlence of Oo<i*s order for 
the world. 

If the Greeks were not religious in the same way as the Westerner, they 
agreed with Christianity in making the will «if man responsible for the 
conditions and the institutions <»f the living. Life was to l>e subordinated 
to reason, in the high philosophy of Socrates, Plato, and Aristotle. But 
there are sometimes a vitality and a spontaneity that mock the efforts 
of reason to govern. Yet reason purifie<l and fortifie<i by training could, 
in the Greek scheme of things, make the worlil what it ought to be. It is 
hardly necessary to say that the gospel of reason in Greek thought was 
usually a protest against the conditions that actually were; if reason did 
not govern at any one time, it was no cause to believe that it could not be 
the balance wheel of life. The predominance in history recognized by 
the Greek philosophers was the force of the will, guided by reason toward 
the absolute realities of truth, or ideas which were in the mind of Oo<l, 
as Plato argued in his Socratic dialogues. 

Process in History. As the Christian and the Greek intciT)rotatit>n8 of 
history rest upon the freedom of the human mind, so there are in contrast 
other jxiints of view that find the predominant forces in history outside of 
the individual. A human being l>ecome8, fur all his autonomous spirit 
and his reason, an item in a larger and forceful context. Such factors 
outside the will of man may be regarded as “objective'’; for they control 
us, even our thinking, in the long march «»f institutional development. 
Different social philosophies emphasize different objective factors, and 
it may be added that all these social theories may be illustrated from 
the course of American political theory. 

When Professor F. J. Turner presented Ut the American Historical 
Association in tiie early eighteen-nineties his paper on the frontier in 
American history, a new school of American historians was bom. While 
E. L. Godkin had also suggested the importance of the frontier in shaping 
American character, it was the work of Turner that actually turned our 
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thinking toward the west ’’ for an explanation of much that has been 
charaeteriatic of life in the United States. 

American democracy and individualism were seen as the outgrow'th of 
the conditions of life on the frontier, which ever advanced to the west 
and was finally extinguished by the absoqition of the best land atmut 
1890. Under this theory the American character was sha()ed by a force 
outside the will or the reason of individuals; it was 8ha|>cd by the tire- 
less agency of the physical environment that bore in ufam each one from 
birth until death. It shouhl not Imj forgott<rn, however, that the demo- 
cratic movement was general in the West during the nineteenth centur>'. 
Both in EurofMS and America it was a time of the rise of democratic 
spirit; it was the first «»f the dem«>cratic centuries, as Dc T<x?quevillc 
suggests in his study of Democracy in America. It may be that just as in 
Europe denuKrracy was <lifTerent in France an<l England, so in the Unite<l 
States it was difTerimt fn»m cither. Broader an«l dcc|)cr leverag<?s tlian 
the frontier must Iw sought to explain the democratic century. Likewise, 
unless all of the United States be considered as frontier, it wouhl Ik* diffi- 
cult to explain the demtarratic stirrings of the castcni scalxmrd on the 
hypothesis of the frontier. That the frontier has been a factor in our 
national life none will deny. 

If we turn from the geographic influ»*nce in American history to the 
rultural wc have, |M'rhaps, a more jH'rvasive interpretation of how things 
conic to be in history. Wc must, of course, assume that culturally the 
United States is part of the West — that cultural area which includes 
iMith Euro|>e and the New Work! of North and South /Vincrica. The set- 
tlement of the New Work! came as a result «if movement in a revive*! 
culture; the settlement of the lands aenws the Atlantic was a pha.se, an 
early phase, of the expansion of the West. Politically an»l economically 
this expansion has taken in the entire world; but culturally it is limited 
to tlio nations of the two Americas. Watching the West in the long 
shadow of dead culture.s, intHlem students have been asking whether it is 
the culture that is the most important iiower of all in explaining how 
things come to lie in history. 

In his The Decline of the West, Oswald S|K?ngler baind tho secrot of 
historical dynamics in the rise, growth, and death of cultures. A culture 
is an organism that grows around a pattern to be found in all cultures; it 
is an objective pattern that constitutes the law of social existence. A com- 
parison between the known cultures of history enabled Spen|^ to argue 

•Wp must use the wont "wwt" in two distinct sense*. The West, meantnx 
Europe and the Amcrirtis, is capitalised. The “west,” meaning the western part ol 
the United States, is not. 
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that the West m now in its early ‘Vinter’* or decline,* Pitirim A, Sorokin 
argued tlmt Uie fluctuating factor in hisUiry ia the change of culture 
mentality rather than the rise and decline of cultures theinaelvea,^ And 
Arnold J. Toynbee, in hia iiiionuinental A Study of History, undertakes 
to compare in heroic dimensions the known cultures of history. His 
explanations of cultural mox-enient are less mystical than Spengler’s, 
but they fall into patterns of U^havior that appaitmtly are largely ob- 
jective as to the clu»ic*e of the individual meinlHT of society,* These 
three works are aimuig the most proviK^ative that have ap|>cared in the 
twentieth centur>% and Americans should it'cogniEC that what liears on 
the history of other cultures must Iwar upon the future and the develop- 
ment of the rnitt*d States, In such a jmint of view both mmomics and 
geography l>ecome suUhvisions in the confines of a larger pattern of 
historical evolution. 

But what of the cctmomic factor? What is (he relation of economics 
and politics? Can we find in the study of “economic history” the clue 
that tells us where to look f*ir the seiTct of <»ur history or the hisU)ry of 
any other |K*<»ple? Are there stages in the ecemomic structures of 
|M?oples which govern all that they do and think in a collective manner? 
We have before us now the socialistic interpretation of history. Smdal- 
ism is nothing without a phih»sophy of history; it is an attitude of mirul 
toward historical change, and not merely the a<lvticacy of tlie expansion 
of the ownership anti ctmlrol by the ix^ople of protltieiive forces. P’rorn 
the time of Marx anti Kngcls to the present, and through whatc»ver variety 
of sectarian st)cialisin, it luis lx»en agreed that the mtsle of producing 
those things that are materially necessary for life has IsTn the gt)vem- 
ing force in society. Socialists may differ as U) the manner in which 
change in society may take place* — whether by revolutitm or by demo- 
cratic change — and they may differ as Uy the stages through whicli eco- 
nomic evolution must go in reaching the kirnl f>f society they want. But 
socialists do not differ on the profxwition that modem capitalism is an 
oppressive regime; that the workers suffer under this system by having 
their productive power taken from them and inrhidc*<! in the profits of 
the owners and financiers; that the end of the nile of the Imurgeoisie 
must sometime come; and that with this tennination of bourgeois rule 
the opportunity of the proletariat wdll come to construct an honest, fair, 
and democratic society. 

It is not men’s spirit that governs, in this hypothesis; it is the economic 
structure of society, and that structure enables men to produce those 

* The Decline of the WeM, trans. from the Ofttnan (om*- volume wlition, 1032). 

* Social and Cultural Dynamic* <4 vols,, 1037-1041). 

Study of ifudory (6 volii., 1034-1930). 
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thing* that are necessary to life. Of the material factors, the most im> 
portant is the mode of production. The mode of production results in 
the elaboration of social situations that are supremely important. Each 
indiridual, regardless of his momentary will, is engulM in the social rela- 
tions that spring from the control of the forces of production. The social- 
ist view asserts that the forces of production have been under capitalism 
in contradiction with the social relations of production. The oppressed 
class that does the producing gets little benefit from the forces of pro- 
duction, and the bourgeoisie itself is unable under modem capitalism to 
use to the full the productive energies of society.* 

To the socialist, Marxian or otherwise, the history of the United 
States is the history of the American bourgeoisie. Ours has been the era 
of the bourgeoisie; our political history and predominant ideologies are 
those of the dominant class. Our society has lH*cn determined imlitically 
by the ruling class, which is capitalist, and our political theory is in the 
end the reflection of the current needs of that ruling class. This position 
does not assert that the mling class has lieen harmonious within itself; 
fur the ruling class is always a complex of suiiclasses, of high and little 
bourgeois forces, of agrarian capitalists and commercial capitalists, of 
financial overlords and manufacturing desfmts. The conflicts within 
the ruling group in a country are as important at times as the conflicts 
between those who rule anrl those who do not; and likewise the conflicts 
between the mling class of the United States and the mling classes of 
other countries may result in wars and conquests that benefit the work- 
ers but little. Since the critical times of American capitalism have 
emerged, more and more students have been attempting to balance the 
Marxian interpretation of .American history against the facta of that 
history. It is no easy task. 

The materialism of which we have been speaking controls in the end 
the soul of the citiicn. He is not the free agent that some have seen in 
him; he is making history, to be sure, but only within the framework of 
the objective laws of history that are concerned with the economic or- 
ganisation of society. These material forces are outside of man’s psyche; 
but if we turn to the implications of psycholc^, we find students talking 
of objective factors that rest deeply and unconsciotisly within the mind, 
agencies that control our conscious thought and action in an even more 
direct manner than the external geographic, cultural, or economic forces. 
This type of interpretation of human behavior began primarily with Sig- 
mund Freud — though the less spectacular study of political l^havior has 

* Marxism makes a distincUoo between the boufaeoMse (the high-fiaaaotal dass) 
and the petty bourfeoisie, or middle ciaas aa we say in the United Statea. 
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beeo, sioce th« bepmung of the twcotieth c«)tury, Associated with the 
name of GrahAin Wallas, who wrote Human Natura m PolHiai. 

With the development of the modem acientifio attitude toward nature 
and society, it was inevitable that there should be a closer observation of 
human behavior. It became fairly obvious to such men as Wallas that in 
politics the citisen does not decide on political issues through a purely 
intellectual process. Instincts, habits, emotions — or whatever names may 
be used — all play their part in determining the vote and the support given 
by men to their goveraors. The liberals and democrats of the eighteenth 
and nineteenth centuries intellectualiied the process of politics far too 
much, and the balance was redressed by the simple observation of actual 
political behavior. Politics, it ap{)eared, was not so rational as some had 
supiKtecd. But how irrational is it? This question is yet unanswered; 
and if some confess that not all men are reasonable, they will yet assert 
that some men are. There is such a thing, it is said, as the reasonable 
mind. In tlie end, some reasonable solutions of questions are reache«l in 
spite of the emotional content of Itehavior. Even Wallas decided that 
his deintellectualizing of |H)litic8 ha<l been taken tts) seriously. He him- 
self undertook, in later works, to swing the tide back the other way. 

Far more signiGcant, however, is the Freudian appntach to the iwyche, 
or soul, of man. From the early months of life <in to the grave there are 
profound conGicts between individuals; and in each psyche there n*sult 
certain frustrations or traumatic incidents which are driven into the 
subconscious mind. Here they live on and <lo not die, but reapijcar sym- 
bolically or indirectly through dreams, through emotional reactions, 
through what we do clumsily, or through what we f«)rget when we should 
remember. It is the task of the psychoanalyst to discover the remote and 
hidden causes of our mental twists, of our complexes, and to show us why 
we think certain things and why we do others. It is obvious, however, 
that in such circumstances the rcascjns wc assign for our thought or 
conduct are not the real reasons; the real reasons lie buried in the mind 
and appear in such a symbolic and incomprehensible fonn that only the 
trained psychiatrist may understand. If wc arc passionate reformers, if 
we want the security of the bureaucracy, or if we try to drink ourselves 
away from reality, there are psychological causes that must be firolxal 
in the realm of the abnormal mind. 

These powers are objective to the waking mind; the waking mind may 
be unaware of the existence of such potentials, just as it may be unaware 
of the objective and external forces that shape our lives, and the history 
of the society of which we are a part. Reason becomes an imcertain flame, 
partially suffocated from objective and external forces on the one hand, 
and on the other, from the objective and internal forces of the hidden 
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psyche. Will is ground thin between the millstones that represent these 
conditions of existence. When men fight savagely for and against pro- 
grams in politics, it may be that the irrational element of their souls is 
driving them on. They may be in reality seeking to escape from a world 
that bears heavily u[K)n them. They may preach brotherhood and hate 
their brothers. 

It is possible in theory to write a history of ideas in terms of the psy- 
chological characteristics of the men who held them. Society proviilcs 
the conditions under which most abnonnalities may find some degree of 
expression. But it is clear that ideology, that the philosophy of politics, 
is not the guiding directive in iK'havior, in the making of history, if this 
approach is accepted in all of its implications. Men make history, it is 
tnic; but they make it not for the reasons thc'y assign, but Ijccaiisc of the 
troubles in their souls that find symbolic expression in causes and in 
ideas. Like all monistic theories of history, the j)sychological concept 
has a tendency to prove either too much or too little. If ideas arc only 
the reflccti«)n of forces, such as those of the soul, is there further need to 
be conceme<l with right or wrong? Is an evaluation that something is 
better or worse mure significant than the emotional drives that may bring 
it into being? Is there no reality that controls human beings beyond the 
inner and largely unconscious motivations of conduct? 

We pass on, therefore, to those who explain history more narrowly by 
an examination of .social proce.ss. Marxians do this, though they arc 
also preachers of the new day; and Marxism, indeed socialism generally, 
ends finally in a vision of what may be in the future, when inju.sticc has 
been nsHed out of the g<K)d scK-ial earth. It is the conservatives who 
l(Mik at the social process, without the dream of the better day, and say: 
Here is the reality of historical continuity for which we have been seek- 
ing. Let us study men as they behave, and let us build institutions on the 
assumption that they will act the same way, to a degree, in the future. 
It is only the study of men as they arc that produces social science worthy 
of the name. Profound differences as to what men arc and what they do, 
and the significance of these things, give rise to the most variable inter- 
pretations of society. A name or a category is not the reality itself; it is 
a descriptive phrase, a fragment of logic, that may be useful in convey- 
ing to our minds the nature of jwlitical behavior in the aggregate. Those 
who study process try to be realistic, yet the debate always concerns just 
what is the real. The first step, of course, toward realism is to leave out 
of consideration what ought to be. Men can see in general a proposition 
that argues for something that is not, but they cannot agree on a state- 
ment of what is. Beyond this, however, the realist must consider what 
can be, and the circumstances under w’hich it may be attained. 



TUB SETTING OK AMEKICAN POLITICAL IDEAS 15 


Among the great realists of political theory we must remember Aris- 
totle, Machiavelli, Calvin, Hobbes, and such Americans as John Adams 
and John C. Calhoun. These thinkers attempted to describe the process 
of politics as it is; and while seeking for the best, they underUx>k to show 
how the forces of polities, as they saw' them, might be mahaged in the 
light of the pur|X)ses they accepUnl. Politics for these thinkers W'as not a 
milk-and-water affair. They did not consider human nature particularly 
go<xl, nor were they excited about the |H‘rfectibility of the race. Govern- 
ment is an instrument to he used in the light of men’s behavior as it is, 
for men by nature necil control and it is the function of those in power 
to control them. History tends to move because of the form and effective- 
ness of institutions, and one of the most important of the controls in 
making history is the ruling stnicture in the state. Conservatives accept 
the fact of inequality; they recognize that there are forces external to the 
will of men, but they also recognize that man’s will is effective in shaping 
history. Machiavelli discussed the force and fortune of the prince; Cal- 
vin considered the historical role of the aristocracy; Hobbes wanted abso- 
lute pow'cr vested in the man or assembly of men who governed; John 
Adams wantcMl balance in political pow'cr, so that neither the masses nor 
a small group might monopolize all political power; Calhoun wanted to 
I)rotect the minority in the total government of the state. By negative 
emphasis, the Marxians agree that, however organized, the bourgeoisie is 
a ruling class which must be destroyed if a just society is to be estab- 
lished.^ 

These views of the dynamic element in social and political history may 
be illustrated from the course of the development of the United States. 
Our political history might be written in a measure from any one of 
them, though hardly from all of them at the same time. We can sec that 
situations have changed, and w*e can observe the shifting platforms of 
doctrine that have been devised to meet each problem as it has arisen. 
The primary issues of today arc related to, but different from, those 
of yesterday. Yet out of the issues of yesterday there is an intellectual 
continuity with the present, just a,s there is a continuity of issues under 
the shifting economic and social conditions of the country that is ours. 

^The term '*nilmg cla«8” is generally u«rd in two It refers to the **few” 

who actually make the decisions of government, and it refers also to the kind of 
people who give support to the smaller group. The mass support of governors deter- 
mines in the long run the kind of officials who direct the stiite. In America the first 
ruling order was theocratic or religious, as in Massachusetts. Probably in all the 
colonies the religious element was very strong. By the introduction of property 
qualifications for suffrage the shipping, commercial, and planting interests were 
able to control government. Following this in the Jacksonian period, manhood 
suffrage brought the broad middle classes int^ power. 
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Tlie context of an issue is larger in its implications than the immediate 
purpose of the argument. 

Theories may or may not be true, but Americans have shourn little in- 
terest in ideas which limit the freedom of man in the making of history. 
Part of the common faith in the destiny of America has been grounded 
on belief in the creativencss of Christian society. But ail men participate 
in the work of society, they help direct it, and they establish the ideals 
toward which the governors labor. To deny the frecriom of men, to deny 
their responsibility for themselvtrs, is to deny the confidence we have had 
in the future of our democracy. In a general way any citizen might admit 
that man cannot do anything he pleases; but limitations would seem to 
arise less from economic or psychological factors than from the igno- 
rance and disorderly inclinations sown in human nature. Again, to be- 
lieve in progress is to believe in the capacity of society to shape its ends 
and means in accordance with both morality and science. History for 
Americans has been made by free men in a free society. 

Periods in American Thought: The Colonial Era. The history of 
American political thinking fits into the broader periods of American 
social history. From 1607 to 1776 is 169 years; it is the period of colonial 
life from the settlement in Virginia to the final winning of American in- 
dependence from Great Britain. This movement of founding colonies in 
the New World was part, we have insisted, of the more general movement 
of European civilization toward the West. The drive to the West was 
governed by the most profound of human motives. There was the desire 
for gain, exemplified in the trading companies that sought gold and prof- 
its, with incidental attention to the souls of the natives. The commer- 
cial expansion of Europe that may be ending only now was expressed in 
the colonial movements of the late sixteenth and early seventeenth cen- 
turies. Religious motives, likewise, played their part, for there were 
groups that wanted more room for the advocacy of their doctrines. 
From New England to the South these colonies spread themselves, out- 
posts of the British Empire, outposts of European commercial expansion, 
conductors of the religious thought of the European world, and trans- 
planters of the political, legal, and economic institutions familiar to the 
Old World. Like the Greek colonies of old, under whose hands Ionia 
took shape, they carried their cultural system with them. But also like 
those earlier colonists they transformed in the new environment the in- 
stitutions of the mother country. As in Ionia the aristocratic element in 
society was shorter lived than on the mainland, so in America the aristo- 
cratic forces were starved in the strange mobility of the western wilder- 
ness. 

Out of the period of colonial foundation, there emerged, therefore, the 



THB 8BTTIKO Or AMBB104N POLITICAL I0BA8 17 

sense of conflict between the colonies and the old country. They could 
not know then that independence and separation from the British Empire 
were in store for them. They asserted that they were fighting for the 
rights that loyal subjects of the mother government should have; but 
the implications of their claims were revolutionary; they could not be 
satisfied under the social and political system that govern^ the colonists. 
Political conflict is personal and specific; and the colonists may l>e par- 
doned if they did not see the implications of trying to curb the power of 
a royal government or attempting the overthrow of an establish^ politi- 
cal oligarchy. In the fire of conflict the heritage of (lolitical ideas takes 
shape. But conflict also breeds the necessity of further ideas, and, there- 
fore, the writers and thinkers began to explore the intellectual armory of 
social conflict in Europe. Internally, therefore, there were new move- 
ments of thought; there was an accelerated infiltration of European ideas. 
At one time it might be the materials of the law, at another it might be the 
theory of the British Constitution, or again it might be the consciousness 
of new ideas that were fermenting in the restless and rebellious soul of 
many a Eun»pean. There was an American “reception," the reception 
of the general mental and mural apparatus by which men in Europe 
fought their social battles. In these creative days of European culture 
it could not be otherwise. 

The Period of the Revolution. Externally, the sense of conflict was 
quite specific; it was based on antagonism toward the policies of the 
British government. That government looked upon the colonics as an 
economic storehouse that was to be tapped as the necessities of England 
dictated. Political control of the colonies was axiomatic with the British 
government. However, the social consciousncHS of the colonists was 
restive under membership in an Empire that really intended to control the 
economic life of the colonies. The colonists were striving for a partner- 
ship, for an equality of status in the Empire that couhl nt>t then Imj recog- 
nised by the prevailing British oligarchy under the theories of mercantil- 
ism. On the economic side there was naturally resistance to the restric- 
tions of the home government. On the political side it was necessary, 
first, to inquire into the nature of the British Empire and the colonies in 
it; but beyond that, the implications of the conflict with the mother 
country led straight to the idea of separation and to the formation of a 
new state. A philosophy of revolution, based on the philosophies of other 
revolutions — ^now hardening into conservatism — ^was necessarily a part 
of the political theory of the times. 

The leading ideas of the American Revolution came directly from Ekig- 
land: the ideas of seventeenth-century and revolutionary England. In 
the era of our Revolution we can see as clearly as at any other time the 
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connection between our political thought and that of Europe. In the 
immature social development of the colonies it would be unusual, in any 
case, that an original theory of the right of revolution should emerge. 
The England of the eighteenth century w^as politically quiet, however, 
until the stirring intellectual temf)er of the last quarter of that period. 
Although the American colonials knew of the changes in mental tone, 
or in the climate of opinion, that were taking place in England, they did 
not use these ideas extensively. Rather they turned to the literary prod- 
ucts of the nearly fifty years of political and social disturbance that had 
shaken England in the seventeenth century. It can be argued, indeed, 
that practically every idea of American political thought had found some 
expression in this time; for the gamut runs from the extreme democracy 
of the Levellers and the Diggers to the stem authoritarianism and glorifi- 
cation of order to be found in the theory of tlie divine right of kings and 
the principles of Thomas Hobbes. It was, however, the “middle’* i<leas of 
the English Revolution that were accepted in America. It was the idea 
of natural rights and the con.stitutionalism of the common lawyers; the 
republicanism of Milton, Harrington, and others; and the principles of 
the Whig monarchy, as expres.Hed by John Locke, that the colonists bor- 
rowed in order to maintain their right to political indei>endcnce. 

As the ideas of the English Revolution became the conservative 
fovmdation for the new order after the final expulsion of the Stuart kings, 
80 the principles of our rebellion came in a measure to be the principles 
upon which later American conservatives built their ease. Such is the 
customary history of revolutionary ideas; for they harden in later years 
and lose their flexibility. The revolutionary principles of Franco finally 
became the groundwork of the conservatism of the Third Republic after 
the Franco-Prussian War; the rel>elIious ideas of Sun Yat-sen have be- 
come the breastwork of Chinese opposition to the challenge of Chinese 
communists. It is an old story ; ideas are more flexible and ambulatory 
than the advocates of one generation like to admit to the next. Natural 
rights became the primary defense of property after the American Revo- 
lution, tliough during the Revolution itself they constituted the front 
line of assault upon the established order. The “social compact” during 
the Revolution expressed the right of each citizen to give consent to the 
government under which he lived, although the same idea could be used 
later to insist that a man must submit to a government once he has come 
under it. The idea of balance in a constitution, so common in the eight- 
eenth century, could be used in the Declaration of Independence to re- 
sist the overweening or pretended authority of George III; whereais later 
it might become the basis for restricting the rights of the masses to direct 
affairs of state. During the Revolution liberty mi^t mean no taxation 



TUB SETTINO OF AMERICAN POLITICAL IDEAS 19 

without repr^ntation, but later the con8er\’ative fathers might in effect 
subscribe to the principle of no representation without taxation. Again, 
liberty as a principle could be used to resist commercial restrictions im- 
posed on the colonies by the British government; and later the United 
States might in the name of national liberty impose tariffs that taxed 
large sections of the country for the lienefit of merchants and manu- 
facturers. 

Classical Federalism. As the web of historical continuity moves on, 
we can observe what now may l)e callctl the period of classical federalism. 
It was the fieriod of the construction of new governments. The move- 
ment began with the new state constitutions during the Revolution; it 
merged into the i>eriod of the Articles of Confetleration, the first consti- 
tution of the United States; and from there it moved tow'ard the estab- 
lishment of the Constitution of the United States after the Convention 
of 1787. It cannot be arguinl that in intent the framers of these govern- 
ments were original. Tliey had a fund of political truths that they 
wished to see incorporated into the new' instruments and practices of 
government. For more tlian 150 years these axioms of politics have sur- 
vivctl w’ithtmt profound modification. That is to say, the ideas of the 
founders of our government have remained in essential measure the 
political principles of the United States. The application and interpre- 
tation of such ideas has changed w’ith the evolution of the modern world; 
but the princii)le8 themselves have not been strained beyond the confines 
of practical logic. By this experience we have joined those nations en- 
joying political continuity through m«Klem history. 

Our classical federalism was conservative in cast. When the time of 
revolution w'as over, the leaders put away the manners and habits of 
revolution. They turned to the construction of a stable order, and they 
stated with success the principles upon which the ruling structure should 
be organized. First of all, a great experiment in federal government was 
launched. There had been federal governments in the past; there were 
the examples of the Greeks, of the German Empire, and of Switzerland 
particularly, but these examples were profoundly different in scope and 
structure. With the establishment of our federal system the path was 
cleared for other modem experiments in the same field. Although that 
system has changed with the times, and in recent years there has been a 
marked tendency toward national centralization, in its essential outlines 
the system remains. 

In the second place, the framers of our governments established what 
has now come to be called government,” as contrasted with 

a system of cabinet or parliamentary responsibility. Our executive has 
for four years many of the characteristics of the monarchial systems of 
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Other timea, but at the end of that period the executive returns to the 
people for election or repudiation under the banner of the party sjrstem. 
Our executive system is one of the most democratic in the world, and it 
has stood the strains of national crisis with greater ease than most of the 
modem systems. The movement to introduce the parliamentary system 
of Oreat Britain in a pure form into the United States is ail but dead. 

In the third place, our political forebears constructed the principle and 
practice of judicial review, a feature of our government that has been 
copied least of all by other statesmen who have established new govern- 
ments. No aspect of our governmental structure has worked more effec- 
tively for stability, order, and conservatism than the judicial system. 
Somehow we have been able to believe that a Supreme Court of the 
United States, deciding finally on the Constitutionality of both state and 
national legislation (the work of popular representatives) , is democratic 
in character. It may be simply a matter of definition of what is democ- 
racy. 

In the fourth place, we have been able to introduce vitality into the 
two-chamber or bicameral legislative body. The Senate of the United 
States, based u{Km federal and ctjual representation of the states, is the 
last upper chamber that really debates and has a vital power over the 
course of politics. If the House of Representatives has become so or- 
ganized that seniority and a strict body of rules controls the members, 
such is not the case with the Senate. The upper chambers of other mod- 
em governments are often more ornamental than effective. Strong presi- 
dents, at war with strong senators, make battle scenes that are worthy of 
remembrance in the pages of our history. 

It cannot be said that there was agreement among the founders as to 
the proper significance of the ingredients in our federal system. In the 
course of this volume, we shall have to discuss the function of the states 
and the philosophy of those who wanted to defend the interests of minori- 
ties against the national leviathan. But the final importance of classical 
federalism is that it laid the foundations of a strong government capable 
of conquering in the end the disruptive tendencies in so large a political 
unit as the United States. The contemporary radical can find little to 
inspire him in the work of the fathers. 

The Emergence of Democratic Liberalism. Following this period of 
emergent federalism we come to the period of conflict that ended on the 
bloody field of glory in Uie Confederate War. Perhaps the period from 
Thomas Jefferson's Presidency to the end of Reconstruction, or the with- 
drawal of the Yankee garrisons in the South, may come to constitute one 
organic period in our national history. TIub was the period in which the 
rising demand for greater democracy in both state and national govern- 
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vamiB was made, and succeeded in making itself heard. It was the time 
of the decline of the Federalists and the paaiung of New England con- 
servatism from dominance on the streets of the national capital. It was 
Uie time of increasing protest from the South against the financial and 
manufacturing dominance of the North: the battle of the agrarian econ- 
omy against the inherent tendencies of modem capitalism had emerged. 
The South as a conscious minority in the Union began its long and losing 
fight for its own integrity. Likewise, the movement toward the west, 
the settlement of new lands, the formation of new states, and the rising 
hunger for lands owned by other powers was to be observed. The bitter 
conflict over the expansion of slavery, uneconomical in the North and 
profitable in the South, crystallized in these troubled years. As the path 
of empire lieckoned, both tongues and swords began to be sharpened. 

Intellectually, it was one of the most creative of our periods, save per- 
haps the present, when the scepter of intellectual leadership is passing to 
us from the war-stained fingers of a disintegrating Europe. The Euro- 
pean liberalism of the last quarter of the eighteenth century came into 
the United States through the new leadership. Fermenting ideas of science, 
progress, and democracy in France w'cre taken up in Virginia, while New 
England theologians fought their last fight against the secularism of the 
age. New’ principles of economics and utilitarianism, embodied in Adam 
Smith and Jeremy Bentham, troubled the social theories of lawyers who 
wished to find all answers in the musty pages of Viner, Coke, and Black- 
stone. Godwin had issued his repudiation of the political state and its 
institutions, and Malthus had tried to show that progress was impossible 
because of the pre.ssure of population against the supply of food. Gradu- 
ally the North began its adventures in new idealisms, into scxiialism of 
the Utopian variety, into philosophical transcendentalism, into new re- 
ligious ideas, and into insistence for a time that moral principles must 
dominate politics rather than the forces of property and economic rela- 
tions. It was in this period, too, that the South was forced gradually, 
almost unconsciously, into an attitude of defense that for forty years was 
to consume wastefully, prodigally, the intellectual power of its best minds. 
Yet if the South explored the whole world of science and history to de- 
fend the benevolence of slavery, it was also forced to defend the literal 
words of the Bible, where the institution of slavery was recognized in the 
Old Testament and the New. Tho North became liberal in its theology, 
while the South began the battle for Biblical fundamentalism that is still 
today so clear a heritage of its tragic past. Moreover, one can only regret 
the wasted energy by which the exegesis of the Constitution was used 
minutely to conquer the South, while the South in self-defense resorted 
to the same tactics. 
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TIi« Aftermatli of War. When tlic la*t Confederate soldier had taken 
off Ilia gray uniform, there was a new America. There was a ruined 
South, for the capital accumulations of over a hundred years had been 
squandered in the four years of war, and the first great attack on property 
in the United States had come in the freeing of the slaves. The South 
retreated to her ruined farms and <le«»late<l cities, to brood over her mis- 
fortune and to curse the arrogant carpetbagger and the swaggering sol- 
diers of the military garriwms. 

But the North had expanded to the westward during the War of the 
Confeileracy. The Hcimestead Act was passeil in 1862; anci while the 
cannon roared, the migrants went ever westward. Her army was .strong, 
and she forced the French out «*f Mexico, leaving Maximilian to die lic- 
fore the firing squad. Her ships roamwl the .seven seas; the imlustrial 
revolution had come. The economic revolution, consisting of the unre- 
stricted rise of capitalism, was iH'ing cnnsummate«l. New problems and 
new i«leas, restless consen-atives and irritated radicals and critic.*, came 
over the social horizon. It was well to forget the ohl conflict in the new 
settlement, and in the enthusiasm of the Gilded Age. Industry was ex- 
pamiing, and natural resources w'cre usetl with no thought of the future. 
Immigrants provitled cheap lalM)r, and the rcswntiiH'nt that was to flare 
into the American lalmr movement couhl l>e regarded by Lord Br>'cc, in 
1888, as simple “outbreaks” fostered by strange, foreign ideas. Men <lid 
not realize that the frontier would stnin disapjx’ar; appanmtly they 
thought it would last forever. There was little to mar the thought of an 
ever-rising curv’e of economic activity — nothing save the dark years of 
economic depression that came with cyclical regularity. Men even liegan 
to think that government and economic life might lie separated, and the 
utopian dream of individualism was born. They did not see that there 
never has been a truly individualistic aixiety. 

By 1900 the scene had again changed. It was time to take sUtek. 
There had betm radical protest. Henry George had challenged the mo- 
nopoly in land; the labor movement had challenged monopoly in control 
of the economic structure; the Populists had challenged the financial 
domination of the eastern part of the United States; and the socialists 
were crying on the outskirts of the social conflict. Critics began to 
wonder at the corruption of cities, and Lincoln Steffens wrote, in 1904, 
Tht Shame of the Cities. Liberals demanded that trusts be broken, and 
that the power of the party oligarchy and the financial oligarchy he 
broken. Reform was in the air, and there were demands for the conser- 
vation of natural remmrees. Yet a press— magazines included— that cx- 
IMised so much in the early years of the century gradually came under 
the control of the financial centers, and it grew dumb; the muckraking 
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|)eriod was own Nor would interludes such as tlie Spanish^Ameriean 
War help much* For when the war was over, the old criticisms rose 
again, and the battle between the conservatives and the critics was re- 
sumed. 

There w’as also a growing demand that real democracy be instituted. 
New devices, not discussed by the fathers or by the earlier democratic 
movement of a hundred years before, were intrtHiuced. The direct pri- 
mary w’as adopted break the |Knver of the party bosses, but somehow 
it did not The initiative and itderenduiu would finally resUire sov- 
ereignty to the ptHjple; but its spread through the country was checked, 
and where it was adopt tnl, it was found that the old interests could use it 
at times to befuddle the jx^ople quite as much as Iwfore. There were 
attacks on the judicial system; but it was not jiossiblc to shake from 
its cntrencluHl position in our C>>nstitutionul system the powder of judicial 
review. The courts struck at reform legislation with bitter savagery; 
the judges thought, it would secmi. that they might introduce economic 
individualism into a society that hud never yet really established a 
separation between the government and eonoinic life. It is clear that the 
early attack on the optimism and arrogance of the Gilded Age was fail- 
ing. The leaders of op[)osing camps fought their battles while the com- 
mon men did their day s work or followcnl the seasons in their planting 
and their harvesting. The older ideal of political frmlom was reex- 
pressed as an ideal of ecpial economic opportunity. In spite of carelcss- 
lens in the use of natural resources, the standards of living of different 
American groups had risen. 

The Great Republic. At the same time, the American had caught a 
vision that Greeks and Romans had seen in their times: the dream of 
the expanding state. When the Spanish-Arncrican War was ended wc 
had a world republic. Wc were carrying the white nuin's burden, and 
some were willing to civilize those who sat in darkness. If some saw that 
one function of foreign f>olicy is to jirotect American business, to guar- 
antiee the open door in China, and to preserve those systems that did not 
eonflict with ours — if they saw South America os a market and insisted 
that no foreign power should set its jwilitical UhA there — the common 
men were moved by a liuinanitarianism that hail lK?en characteristic of 
the followers of Jefferson. In our history we have licen moved by the 
plight of the Greeks groaning under Turkish tyranny; w»e aecepteil 
those who came here fleeing from i^ppression in Euro|K5. We felt with the 
Cuban who was fighting the Spanish overlord; wt rejoic45d when the 
South American nations threw" off their yokes and established republics, 
as we had done before. The American people have been deeply humani- 
tarian. 
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TwEotietlKaiititry Crisis. That Americs had become a worid power, 
none could deny. But the world itself, the world of Western civilisation, 
was moving on to a period of crisis. While the nineteenth century was a 
period of relative peace, the twentieth has Ijcen one of intermittent war. 
Statistically it is probably the most bloody of any recorded in the annals 
of Western culture. When the First World War broke out in August, 
1914, a new epoch began. It may be designated as the time of crisis for 
European culture — a time of crisis that is still with us through the many 
minor wars that have been fought since 1914 and in the larger one that 
continued the conflict of 1914 in September, 1939. We had been moving 
along with the economic revolution up to 1914, but now we had to face 
a world in trouble. The economic and political system of the nineteenth 
century, un<ler which our optimism grew, has disintegrated. What will 
take its place when this long travail of spirit is over no one knows. We 
have seen in certain countries the achioveraents of democracy wither 
away; we have seen the principle of free trade and economic individual- 
ism vanish before tariff barriers and regional economic groupings; we 
have seen a monetary system that helped t«» unify the West disappear in 
inflation and the abandonment of the gold standaril; we have seen the 
principle of obedience to treaty obligations (pacta sunt servanda) crumble 
before the bleak assertion of national interest; we have seen a League of 
Nations, built uiKin that treaty system, go with the treaties themselves; 
and we have seen the dtartrine of dem<x*racy and self-determination ig- 
nored and prostituted by apostles of international violence. 

Perhaiw more serious than all of this, we have seen evaporating before 
our eyes the principle of a high and ever-improving standard of living 
for the humble men and women who compose the phalanxes of society. 
We have witnessed the slowing down of the world economic system and, 
in Russia, the failure of a great experiment to fulfill its promise of a 
generation ago. We have witnessed also the crumbling of political ideas 
that seemed like mighty fortresses, and have seen part of the European 
intellectual world sink into conflict and wrangling over social orthodoxy. 
The gentleman in politics is harder to find than in a previous day, and the 
standards of intellectual decency of the nineteenth century seem quaint 
to many of the militants of today. Science has increasingly become 
technology for building navies, equipping armies, and creating atomic 
bombs. Even the end of war in 1945 has only emphasised the cemtinua- 
tion of world crisis. 

We are studying here, however, the ideas of men and their political 
theories. In the end, intellectual hisimy is a profound factor in history 
in gnoeral. De Tocqueville has argued that in aristocratic centuries his- 
torians seek men in the foreground, and that to them history is made by 



THC SKTTINO OF AUBUICAS POLITICAL 1DSA8 35 

the great aad effective. In turn, he urged that in demoeratie tinifi 
medioeie men see history governed by general causes, and that democracy 
may abuse the idea of general causes and effects in making history. In 
the democratic time, says De Tocqueville, general causes do operate to a 
great extent because men are leveled in their social condition. In either 
case, for us the intellectual factor is essential in understanding our Arner^ 
ica. We may urge that the excellent man must know tlie ideals and the 
principles that have shaped his historical heritage. We may agree that 
whatever has been the current basis of social ethics, individuality is the 
final claim we all make. How the claims of each personality are to be 
realised de|K*nds upon the circumstances under which men labor. 
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Chapter B 

POLITICAL THOUGHT IN THE COLONIAL ERA 


\V<» have not frit thr nrw chainN of tho Pi^j^hyti'rian tyrantu, nor in 
thia colony have wc Ix^n conKtiuKHl with the o\ cr-*caloufi firt* of the (iio 
cailiNi) fcotiiy chriatian maiciatruti^. Sir. we have not known wimt an 
excifisr? meana; wt‘ ha\c almoai forKottcii what titlu^a arc. yea. or iaxea 
either, to church or commonwealth. We couhi name other Nj>ecial priv- 
ilegf^N. mare<iienlN of our mn^eet cup. which your icn^ut wi^^loin knowa to 
Iw very powerful fcxi^ept inon^ than onlinary watchfulnew) to render 
the l>eNt of im n wanton and foraetfiih — Roin*r Williama in a letter to 
Vane in 1664.' 

The English Settlements. The American colonists were the reeipiente 
of a rich s<»cial ex|HTience. While they wore pushing slowly to the west, 
while n<‘w immigrants were arriving, while now towns were springing up 
ami now in»lu>trios wore shaping economic lift*, there was war with the 
Indians, there was fighting that moved in gear with the wars of Europe, 
there wius oonfliet between the cidonies and against their magistrates, 
ami there were increasing disagreements with the political ami economic 
jMilicics of the mother country. A new nation was unconsciously coming 
into I>cing during the 1G9 years that mark (he span from the founding of 
Jamestown in 1007 to the signing of the Declaration of Independence. 

The settlement at Jamc.«town was but the beginning of a remarkable 
movement ijf settlement in a new area. In 1020 the Separatists from 
Holland foumled the c«»h)ny at Plymouth, armed as they were with the 
Mayflower (Vunpact of NoveinlnT in that year. Nine years later the 
C’ornpany of MassachusettH Bay In^gan to make its settlement in New 
England, and in the following year (10301 the (^unpany was moved to 
the new' land. Both north and south of Masstichusetts Bay the settlers 
began bi expand and to bniml new^ communities; the struggle to the 
north, which remained uncertain for years over the territory now in 
Maine, resultc'd in the estafdishnieni of New Hamjwhire some fifty years 
later. To the south the settlers l)egan moving into what is now Connecti- 
cut; and by l(i35 the new colony was founded, t^stablishing in 1639 the 
Fundamental Orders of Connecticut, reganled by wimc as the first of the 
modem written constitutions. When Roger Williams fled from the juris- 
diction of Maii^chusetts in the wrinter of 1636, he carried in his soul the 

^ Public^iiowB of the Narraifarutf^it Club (IS74). Vol. VI, p. 268. 
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colonizing impulse. He founded Providence; and two years later in 1638 
Rhode Island came into being — ^the two being united under one charter 
in 1644. The first experiment in federal union in North America occurred 
in 1643, when the United Colonies of New England was established for 
the purposes of defense — excluding, however, Rhode Island and Provi- 
dence Plantations. 

If we turn toward the South, we find the first settlements in the Caro- 
linas taking shape by 1670; although the year before John Locke had at- 
tempted to draw up the Fundamental Constitutions of Carolina, a fan- 
tastic, feudal document which could not be enforced in the new colony. 
Finally, in 1729 the colony was divided into North and South Carolina. 
Soon after the first settlers came to Virginia, settlement occurred in Dela- 
ware; in 1664 the Dutch colony of New Amsterdam became New York 
under British control ; and some years later British emigrants moved into 
the Jerseys. In 1634 the first colonists reached Maryland; in 1681 a 
grant of land was made to William Penn, and the following year the 
first inhabitants of Pennylvania had appeared upon the scene. In 1733 
Georgia, the last of the original thirteen colonies, was established. Yet 
at the same time preparations were under way for the struggle between 
the British, French, and Spanish governments for the control of North 
America — since settlements from these countries were being established 
to the north in Canada, to the south in Florida, and on to the southwest. 

It is not our purpose here to trace the political conflicts in the colonies. 
It is a stirring tale, showing the forfeiture of charters and the extension 
of home control through the royal governors; and there are rebellions 
such as Bacon’s Rebellion in Virginia in 1676. Under royal control, the 
rulers of Massachusetts saw property qualifications for voting substituted, 
in 1691, for the earlier requirement of church membership. The executive 
was powerful in the reorganized colonial system, and the local assemblies 
waged a long and measurably successful struggle against the influence 
of the governors. Likewise, those excluded from political participation 
were at times restive under restrictions on the right to vote and to hold 
ofiice. 

Of certain matters we can be sure. The political ideas and institutions 
of England had to be modified to suit the new conditions under which 
Englishmen were living. There was no aristocracy that could head up 
the social structure. If the leaders of the colonies were by our standards 
aristocratic, they did not succeed, over the colonial period, in establishing 
a system of government that would check the resistance of those who had 
no share in government. Moreover, much of the impulse to settlement 
in the New World came directly from opposition to the social and political 
conditions of England. The poor sought new opportunities, and the re- 
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ligious dissenter wanted a freer air in which to propound his favorite 
orthodoxy. In addition, the economic leaders of the colonies eyed as- 
kance the growing body of restrictions imposed by British mercantilism 
that began to take shape in the midst of seventeenth-century colonizing. 
Some of these restrictions were undoubtedly beneficial fo the young in- 
dustries of the colonies, but others were not; and the agricultural sections 
of the colonies found themselves from the start indebted to the mother 
country for the finished goods they imported. 

Congregationalism in Colonial Politics. It is an impressive fact that 
during the seventeenth century the section of the colonies which was most 
articulate in its political philosophy was New England. In the eighteenth 
century, as the movement against the British government got under way, 
the habit of political speculation spread to all of the colonies. Yet the 
Established Church in the southern colonies did not produce political 
thinkers of stature, although religious life in New England did.^ Indeed, 
almost from the very founding of the Plymouth and Massachusetts Bay 
colonies, the leaders were discussing the nature of society and the proper 
extent of secular and religious control. It is true that by the end of the 
seventeenth century, when New England's intellectual energy flared in 
the witchcraft frenzy, little save the democratic thought of John Wise 
was left to comment upon. Yet the earlier period was brilliant in its way; 
it was brilliant as the Calvinist tradition had been brilliant during the 
previous century in Geneva and Scotland, and as it was in England at 
the same time as in New England. We may summarize the situation 
by saying that outside of New England seventeenth-century colonial 
political thought tended to be conventional, following in the path of the 
predominant trend in England so long as the Presbyterians were not in 
power. From the outset the Calvinists were in a minority in relation to 
the rest of the social world around them; but minority thinkers often 
make excellent political philosophers. 

Before we turn to the society of John Cotton (1584-1652), John Win- 
throp (1588-1649), Thomas Hooker (1586?-! 647), Roger Williams (1603- 
1682), John Eliot (1604-1690), Increase Mather (1639-1723), Cotton 
Mather (1663-1728), and John Wise (1652-1725), we must go back to 
the adventure of the spirit enacted in Geneva in the early sixteenth cen- 
tury. For while New England modified Calvinism profoundly in the- 
ology, in political tradition it was close to Geneva. To understand 
Roger Williams we must try to understand Calvinist Congregationalism 

2 On the other hand, one should avoid minimizing the influence of religious 
thought on social life in the southern and middle colonies. In Pennsylvania, for 
example, the pacifism of the Quakers was a continuing political issue. Anglicanism 
seems usually to have been a sobering, conservative force. 
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in its expanding period, before it became respectable and mellow. We 
must try to understand the Calvinistic aspect of the Reformation, for 
we are little concerned with the Lutheran factor, or with the political 
principles of the Established Church in England. 

Men have wondered at the creative force of little Athens, of Rome 
before she established a world empire, of Florence during the time of the 
Renaissance; but much the same wonder might be directed to the little 
city at the western end of Lake Leman, Geneva, an ancient Catholic 
city of the Holy Roman Empire and, in the sixteenth century, the intel- 
lectual center of Protestantism. The preachers and the religious publi- 
cists of Geneva drew the young men of Protestantism to their schools, and 
their writings influenced their brothers in France, Holland, Scotland, 
England, and finally America. Religious refugees came to Geneva and 
when they left they were branded for the remainder of their days with its 
spirit. Geneva was the city of the Frenchman, Jean Calvin; and Calvin 
was a man of one great book, the Institutes of the Christian Religion. 
This book was the codification of a new point of view; it was the law 
of a large part of Protestant society. 

Can we catch again the spirit of Calvinism? Can we reconstruct the 
mentality of the leaders of Massachusetts Bay during the early years of 
the colony? Our own mentality has changed so much since then, and the 
very spiritual and intellectual descendants of Calvin are so different, that 
it becomes indeed a difficult task. But let us try. For nearly four hun- 
dred years, from the pulpit in St. Peter’s Church— the Church where Cal- 
vin preached — ^the preachers of Geneva have urged the sovereignty of 
God. All Christians recognize God as sovereign; but in Calvinism there 
was a peculiar emphasis on this idea. God was the ruler of the heavens 
and the earth; and as He has established order in the physical world, so 
He has created law for the world of the soul. Man lives, in this world 
and in the next, in the context of this law and under this sovereignty, 
against which his vaunted freedom means nothing save presumption. 
The contrast between God and man is overwhelming. By the Fall man is 
corrupted and depraved; and he is, ineluctably, a victim of sin. By him- 
self nothing can be done to save him; his depravity is too great. Yet by 
the scheme of salvation or redemption it is possible that some may be 
saved not, however, by their own choice, but because God has chosen them 
for His elect. 

God knows all and has so known from the beginning of time. But His 
choice or His election of some for salvation is not just a matter of fore- 
knowledge; it is a matter of judgment and eternal destiny. Without be- 
ing chosen, a man is damned, since without grace he cannot save himself. 
The most important fact in any man’s life, therefore, is to find assurance 
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that God has chosen him for redemption. The Christian life of anyone 
might indeed be proof of God’s election of his soul, yet no knowledge of 
man would be absolute proof of this great fact. No minister of God is 
able to say upon his authority whether anyone has been chosen for 
eternal happiness.® 

Those who are elected to salvation constitute quite clearly a Christian 
aristocracy among men. Those who show the signs of God’s favor in their 
life are set apart from those who are denied by Him the sanctification of 
their souls. Such a condition leads not only to distinctions between men 
in the church and in the hope of life, but also in the ordinary cares of liv- 
ing. The elect are in effect an aristocracy of the ^^holy commonwealth,” 
whose position in relation to the Christian life justifies a larger control 
in the affairs of men. All men are equal in the Fall and in their corrupt 
and sinful nature; but men are not equal in the salvation of God. 

Our concern in this discussion is the relation of such doctrines to the 
political world. Two problems are of particular importance. First, we 
must inquire as to the relation of church and state; and second, we must 
review the theory of the state that was expressed or was implicit in Cal- 
vinism. Like the Jesuits in their Counter-Reformation theory, Calvinists 
admitted that state and church are two societies, the church naturally 
being the higher and more perfect organization, since it was founded 
directly out of revelation and the will of God. Yet in Calvinism the 
church was more of a body of the elect than an institution, though the 
divine principle of organization was admitted in Reformation thought. 
The state was another and different society, with different organs, and 
with diverse functions to perform. The church was not composed of just 
anyone who might want to enter its membership; it was composed of 
those who were admitted by the elders and the ministry upon sufficient 
examination. On the other hand, the state was composed of the elect 

3 New England Puritanism modified the classical Calvinist statement of predesti- 
nation. A reconciliation between the free will and responsibility of the individual, 
and prede.stination, was attempted through ^^covenant theology” or “federal theol- 
ogy.” It has been said that Jonathan Edwards was the first authentic Calvinist in 
New England. The Puritan view held that God had voluntarily entered into a 
reasonable contract with man, so that the reason of a regenerate man may discover 
goodness and truth and attain salvation. Covenant theology minimized the force 
of predestination in New England thought. 

However, in political tradition the Puritan leaders were closer to Geneva and to 
classical Calvinism. The effort to establish the “holy commonwealth” raised in 
New England the same problems it had raised in Geneva, Scotland, and England. 
It should be mentioned, likewise, that the reassessment of New England thought 
has very properly emphasized the wide range of intellectual interest, the concern 
with science, and the progressive attainment of truth to be found in seventeenth- 
century New England. 
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and the unelect; it included all persons living under its jurisdiction, 
though not all of them were to be allowed the right of participation. 
Geneva and her sisters were conservative and oligarchic cities. 

One of the fundamental aspects of Calvinism was its emphasis on the 
Old Testament. While the Calvinists went to the New Testament for 
their ecclesiastical organization, they went to the Old for the statement 
of divine law — particularly the Decalogue — and for the principles of po- 
litical organization that should be reflected in the state. The Old Testa- 
ment became a book of law for every age and social condition, as well as 
a mentor to those who might construct forms of government. Later in 
New England John Cotton and John Eliot were to proclaim that the best 
form of polity was to be found in the political organization of the 
children of Israel. Likewise, those who would ground their liberties in a 
study of the already ancient common law of England were to be rebuked; 
for the law of God, to be found principally in the Decalogue, was suffi- 
cient for the needs of the children of sin. In this position on law and 
polity can be seen the application of what has been called Calvinistic de- 
terminism ; for as there is an order in the heavens, so there is a predeter- 
mined order in the world of men. This political order, grounded in the 
will of God as sovereign of the universe, was not a democratic order that 
accepted the free will and the judgment of common citizens; it was not 
a democracy, for it was to the core an aristocracy of the elect. 

Is the function of the civil rulers or the magistrates, then, to abide by 
the will of the majority? Not at all. The people, as sixteenth-century 
Calvinistic controversialists had shown, consisted primarily of their mag- 
istrates. The magistrate was burdened with the responsibility of mak- 
ing the great political choices, and it was the duty of the masses to fol- 
low. Yet the church and the state are separate institutions: separate in 
origin, separate in functions, and separate in officials. What can the 
magistrates have to do with the will of God as expressed in the church? 
The function of the magistrates is to watch over the conduct of sinful 
men who are citizens. They must repress those acts which are contrary 
to the law of God. But the most important aspect of any man's life is his 
salvation, his status in the world to come. Heresy, therefore, was re- 
garded by Calvin and his theocratic followers as the greatest of crimes. 
It must be repressed with the same energy with which one suppresses and 
punishes murder. However, as the magistrates enforce the secular side 
of the law of God, so they must turn to His ministers for information on 
the interpretation of that law. The ministers must be called upon to 
counsel with the secular rulers, and they must be given the chance, 
through sermons and discourses, to inform the magistrates of their duty. 
Moreover, it was not inconsistent that the spiritual leaders should appear 
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before the temporal in the guise of prosecutors of those who were flouting 
the will of God. And to those who were guilty of violating the law of 
God, the greatest mercy was appropriate punishment for their sins. 

In Book IV, Chapter XX of the Institutes, Calvin speaks as follows: 

But we shall have a fitter opportunity of speaking of the use of civil govern- 
ment. All we wish to be understood at present is, that it is perfect barbarism 
to think of exterminating it, its use among men being not less than that of bread 
and water, light and air, while its dignity is much more excellent. Its object is 
not merely, like those things, to enable men to breathe, eat, drink, and be warmed, 
(though it certainly includes all these, while it enables them to live together;) 
this, I say, is not its only object, but it is that no idolatry, no blasphemy against 
the name of God, no calumnies against the truth, nor other offences to religion, 
break out and be disseminated among the people; that the public quiet be not dis- 
turbed, that every man’s property be kept secure, that men may carry on inno- 
cent commerce with each other, that honesty and modesty be cultivated; in 
short that a public form of religion may exist among Christians, and humanity 
among men. Let no one be surprised that I now attribute the task of constituting 
religion aright to human polity, though I seem above to have placed it beyond 
the will of man, since I no more than formerly allow men at pleasure to enact 
laws concerning religion and the worship of God, when I approve of civil order 
which is directed to this end, viz., to prevent the true religion, which is contained 
in the law of God, from being with impunity openly violated and polluted by 
public blasphemy. But the reader, by the help of a perspicuous arrangement, 
will better understand what view is to be taken of the whole order of civil govern- 
ment, if we treat of each of its parts separately. Now these are three: The Mag- 
istrate, who is president and guardian of the laws; The Laws, according to which 
he governs; and The People, who are governed by the laws, and obey the mag- 
istrate. 

Calvin then discusses the divine sanction given to magistrates, citing, 
among other verses of the Scriptures, the words of St. Paul in his Epistle 
to the Romans: ^There is no power but of God; the powers that be are 
ordained of God. Rulers are ministers of God, revengers to execute 
wrath upon him that doeth evil. Do that which is good, and thou shalt 
have praise of the same.^' In Calvinism there was a sharp distinction 
between the first and the second table of the Law. The first table con- 
sisted of the first four commandments of the ten, and the second table of 
the last six. The first table established principles concerning the relation 
of men to God, and the second regulated relations between men. If the 
Scriptures did not teach that the oflBce of the magistrate extends to both 
in tables of the law, insisted Calvin, we might learn it from heathen 
writers ; for none of them has treated the oflSce of magistrates, of legisla- 
tion, and of civil government without beginning with religion and divine 
worship. Of the second table, Jeremiah, Moses, and David testify that 
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the function of the civil ruler is to provide justice and righteousness in 
worldly affairs. 

It was admitted that we should obey God rather than men, but the 
emphasis of early Calvinism was upon the Christian duty of obedience 
to the magistrate. There was no toying in the thought of the Calvinists 
that moral right might come from a judgment of the mere numerical 
majority of the people. There is no recognition of that force which today 
is considered so great, the effect of public opinion on government — ^unless, 
indeed, that opinion supports the already recognized truth that God has 
given in the Bible. Correspondingly, there is no inclination to tolerate 
those whose opinions are wrong, Calvin himself sanctioned the principle 
of the execution of heretics in the case of Servetus; and his follower, 
Beza, wrote a treatise to support the principle of the temporal punishment 
of those whose doctrines stank in the nostrils of the Lord. 

As Calvinism spread, it was to change its tone. The Huguenot minority 
in Trance was pressed to the wall, and by the end of the third quarter of 
the sixteenth century, especially after St. Bartholomew’s night, they were 
ready to resist the authority of the government; in Scotland such men as 
John Knox supported rebellion against Catholic political superiors; and 
in England the Presbyterians, finally under Cromwell, were to execute 
the second of the Stuart kings, Charles I. Calvinism when in a minority 
position was rebellious ; but when in power it made no reservations about 
suppressing those who were wrong. In the end their position, although 
today it is unfamiliar on religious questions, is on other questions not 
unlike many modern American points of view. It is a characteristically 
human position; it is as old as the history of social struggle. The force 
of Calvinism, however, was weakened because of division within the 
ranks. Any movement that comes to power finds it necessary to close its 
ranks against those whose concept of the exercise of power diverges from 
those in control. In England there were, aside from the oppressed Catho- 
lics, those who supported the Church of England; there were those who 
wished to introduce Presbyterianism into that Church; and there were 
those whose Presbyterianism could brook no compromise with the Eliza- 
bethan religious settlement. There were the radicals of the Presbyterian 
movement — ^the Independents and the Separatists, such as the Pilgrims 
who landed at Plymouth. For the most part, the more aristocratic the 
Calvinist was, the more ready he was to establish a strong national sys- 
tem; the more humble in origin, the more ready he was to break with 
such a principle. In the seventeenth century in England, at the extreme 
''left” there were men who believed not only in religious freedom, but 
also in economic equality. The Levellers and the Diggers were quickly 
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suppressed, but their names linger on in the centuries-old discussion of 
the economic and social misery of the human race. 

Roger Williams: Symbol of the Time. The Calvinists who came to 
New England were no more democratic than the aristocrats of Geneva. 
They wanted freedom to worship God in truth and fidelity, but they had 
no desire to tolerate error, such as the doctrines of the Anabaptists, the 
Jews, or the Quakers. They had no desire to let the control of the gov- 
ernment in Massachusetts fall into the hands of irresponsible and erratic 
men. Suffrage was vested in church members; and while all were com- 
pelled to attend the services, they were not by that token entitled to be- 
come members of the church in the full, political sense of the word. Al- 
though a representative system was established in the colony in 1634 
(each town having the right to send delegates to the General Court), it 
was true for sixty years that all but church members were excluded from 
the suffrage. Because of the principle of covenant and compact — e.g., 
the Mayflower Compact — and because of emphasis on local government, 
a democratic basis of society was in the making and ready to flower when 
the Calvinist theocrats were driven from the seats of power. Doctrinally, 
however, democracy owes little or nothing to classical Calvinism. De- 
mocracy was simply a stronger force than the doctrines of John Calvin; 
and in their struggles as a minority his followers unleashed forces, the 
power of which they had no conception. Those who founded colonies in 
Connecticut expanded the recognition given democratic ideas; but it was 
the founder of Rhode Island, Roger Williams (1603-1682), who deserves 
to be mentioned as a pioneer of much that today is typically American. 
We can understand him, even though the gnarled sentences cloud his 
thought, while in John Cotton, the great champion of New England 
theocracy, the same manner of expression leaves many today quite 
chilled to the marrow. 

Indeed, we must conclude that the stern Puritans are important today 
in part because of the rebels they produced. They are important because 
their descendants have differed from them profoundly. By the end of 
the century, the charter of Massachusetts was revoked, and the British 
government had instituted a property qualification for voting that can 
only be regarded today as a step in the direction of modernity. It would 
be well to tarry over the ideas of Thomas Hooker in the Connecticut 
Valley and of John Wise at Ipswich; but our focus must turn to Roger 
Williams, a sturdy individualist and stormy pamphleteer of the seven- 
teenth century in his battle with John Cotton, who labored in his way 
in the vineyard of the Lord. 

Roger Williams arrived in Boston in February, 1631, and he soon be- 
came a teacher and preacher in the church at Salem. By the positions 
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he took, he was soon out of touch with the Boston authorities, and he 
shifted to Plymouth for a short period. In 1633, we find him again in 
Salem, asserting his disturbing doctrines: namely, that the civil state had 
no jurisdiction over the first table of the Law, that the King^s patent con- 
veyed no just title to the land owned by the Indians, and that the magis- 
trate should not give an oath to an unregenerate person, the oath being a 
part of religious worship. Finally, in 1635, he was brought to trial before 
the Massachusetts General Court for his opinions. He refused to make 
any defense, merely reaffirming his principles, though in Separatism the 
principle of toleration of free churches was implied. In October of that 
year, Williams not having recanted, formal sentence of banishment was 
passed upon him; but owing to the approach of winter, he was permitted 
to stay in the colony on condition that he make no effort to get converts 
to his belief. It can be seen that one of the disturbing aspects of Wil- 
liamses ideas was his attack on the authority of the British government 
in relation to the colony, though even more disturbing was his attack on 
the Massachusetts oligarchy. Until the charter was forfeited and a royal 
governor presided over the government of Massachusetts, every effort was 
made to avoid an open break with the crown. 

However, Williams preferred to talk and in the early days of 1636 he 
barely escaped being forcibly deported to England. He fled from the 
jurisdiction of the Massachusetts authorities and in June, 1636, founded 
the first Rhode Island settlement. In 1639 he joined the Baptists, was 
baptized by immersion, and founded the first Baptist church in America. 
Yet he remained in this church for only a few months, having been struck 
with doubts about the validity of all baptism. Basically, Williams was a 
Seeker in religious view; he sought the “truth"' throughout his life. That 
very uncertainty of point of view certainly was one of the reasons for his 
willingness to tolerate those who differed with him on theological ques- 
tions. He succeeded in getting a charter for the settlements he had estab- 
lished, although he bought the land occupied by them from the Indians, 
and he was governor of the colony for several years. 

Religious Toleration. Some time after the formation of the Rhode 
Island colony a letter written by Master John Cotton justifying the 
banishment of Williams fell into the hands of the Rhode Island leader. 
Then began the controversy between Williams and Cotton, an examina- 
tion of which gives the keynote of the political theory of the time. In 
1644 Williams wrote The BUmdy Tenent of Persecution for Cause of Con- 
science; Cotton replied in 1647 with The Bloudy Tenent Washed and 
made White in the Bloud of the Lambe; not to be outdone by the great 
theological champion of New England, Williams retorted in 1652 with 
The Bloudy Tenent yet more Bloudy. The discussion of the nature of the 
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church and the state and the extent of the civil power over religious 
matters in these writings brings out most significant points. The first 
of Williams’s works was written in England, where he had been in contact 
with Cromwell, Milton, Locke, and many other liberals of the Puritan 
movement. 

It is a point of serious controversy in the analysis of Williams’s writing, 
whether he desired to examine directly the nature of the state or whether 
discussion of the nature of the state is incidental to the major insistence 
on the right of religious freedom and the principle of political toleration 
of sectarian differences. Whatever the intention of the author, we find 
Williams reaching a purely secular conception of political authority, 
basing it on the principle of consent and the compact or covenant so im- 
portant in the Puritan organization of the church. As a part of the secu- 
lar conception of the state, Williams urged the idea of toleration, since 
the state by its nature had no control over the formation of churches. 
The remarkable feature of Williams’s argument for toleration is the 
judicious combination of principle and expediency. He argued not only 
that true Christianity, based on the words of the Scriptures, forbade the 
persecution of men for cause of conscience, but also that the actual his- 
tory of persecution for such cause had produced no good. Williams made 
respectable for all time the left-wing position of the Puritan revolution 
in England, and he introduced into American thought not only toleration 
but an effective application of the idea of the separation of church and 
state. We have seen, on the contrary, how the Calvinist acceptance of 
the separation of church and state led in fact to a close cooperation, if not 
an overlapping, of the two institutions. 

Williams was not, however, the first to argue that toleration of differ- 
ence in religious opinion is part of the genius of Christianity.* A young 
Frenchman, Sebastian Castellion, a century before had fallen into argu- 
ment with Calvin over certain points and was banished from Geneva. 
Calvin pursued him unrelentingly; but Castellion defended himself by 
trying to show that the true Christian used persuasion and not force in 
supporting his faith, and that, further, the whole spirit of the Reformation 
stood for freedom of the Christian man. Here is an argument on principle 
and not on expediency. Expediency was urged during the sixteenth cen- 
tury in France by the poUtiqws who believed that loyal Frenchmen 
should rally round the king and act like gentlemen when their religious 
differences were concerned. In England in the following century, Milton 
had insisted that freedom of the press and discussion led to truth. But 

* It must be remembered also that the smaller Independent or Separatist religious 
movements stood, in fact, for religious freedom. 



38 THE AMERICAN POLITICAL MIND 

it was given to Roger Williams to show persuasively for us that the 
true Christian may be a tolerant man. Even if Williams, seeking the 
advice of Governor Winthrop of Massachusetts, was led to deny freedom* 
to some in Rhode Island, his stand was far more modern than that of 
most of his contemporaries. 

Let us turn, therefore, to some of the points of The Bloudy Tenent. 
What is the nature of the church in relation to the state? In the most 
quoted of all the passages written by Williams, he declares in Chapter VI 
(with modernization of spelling) : 

The church or company of worshippers (whether true or false) is like unto a 
body or college of physicians in a city; like unto a corporation, society, or com- 
pany of East India or Turkey merchants, or any other society or company in 
London: which companies may hold their courts, keep their records, hold dispu- 
tations; and in matters concerning their society, may dissent, divide, break into 
schisms and factions, sue and implead each other at the law, yea, wholly break 
up and dissolve into pieces and nothing, and yet the peace of the city not be in 
the least measure impaired or disturbed; because the essence or being of the city, 
and so the well-being and peace thereof is essentially distinct from those particu- 
lar societies; the city courts, city laws, city punishments distinct from theirs. 
The city was before them, and stands absolute and entire, when such a corpora- 
tion or society is taken down. For instance, further, the city or civil state of 
Ephesus was essentially distinct from the worship of Diana in the city, or of the 
whole city. Again, the Church of Christ in Ephesus (which were God’s people, 
converted and called out from the worship of that city unto Christianity or wor- 
ship of God in Christ) was distinct from both. 

Now suppose that God remove the candlestick from Ephesus, yea, though the 
whole worship of the city of Ephesus should be altered; yet (if men be true and 
honestly ingenuous to city-covenants, combinations and principles) all this might 
be without the least impeachment or infringement of the peace of the city of 
Ephesus. 

Thus in the city of Smima was the city itself or civil estate one thing, the 
spiritual or religious state of Smirna, another; the Church of Christ in Smirna, 
distinct from them both; and the synagogue of the Jews, whether literally Jews 
(as some think) or mystically false Christians, (as others) called the Synagogue 
of Satan, Rev. 2, distinct from all these. And notwithstanding these spiritual 
oppositions in point of worship and religion, yet hear we not the least noise (nor 
need we, if men but keep the bond of civility) of any civil breach, or breach of 
civil peace amongst them: and to persecute God’s people there for religion, that 
only was a breach of civility itself.® 

Jesus Christ, the prince of peace, said Williams^ took no relish in the 
blood of the thousands of souls of Protestants and papists shed because 
of religious wars. These very souls cry for vengeance against those who 

^Publications of the Narragansett Club (1867), Vol. Ill, pp. 73-74. 
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sent them to their death in the name of religion. Williams undertook 
to prove, further, that God does not require uniformity of religion to 
be enacted and enforced in any Itate. Such a uniformity sooner or 
later is the cause of civil war, ’ ^ravishing of conscience, persecution 
of Christ Jesus in his servants, and of the hypocrisy and destruction of 
millions of souls/' Reject the heretic, and avoid them that are con- 
tentious; but God has not appointed the civil sword as the remedy for 
the sores of His body and His church. The civil magistrate has charge 
of the bodies and goods of the subject, and the spiritual officers, overseefs, 
and governors of Christ's kingdom have charge of the safety of souls. 
Rebuke those who are in error, that others may learn to fear, as Saint 
Paul urged Timothy; and thus the Church of Christ has a spiritual 
means of healing the soul that has sinned, or that is infected and is in- 
fecting others. 

Driven hard by these arguments based on history and Scripture, John 
Cotton agreed that the church was distinct from the state ; but he insisted 
that the church was the chief society in the state and that the purity of 
the church would insure purity in the state. In direct contradiction of 
Williams’s argument, he urged that the church could not be destroyed 
without serious danger to the body politic. The true church being once 
introduced into the state, it was the duty of the state to protect it from 
impure influences. God's institutions, such as the government of the 
church and the commonwealth, may be close and compact and yet not 
confounded. God has given directions in His Word as to the frame of the 
government of the church — directions which are compatible with any 
commonwealth ; even so, when a commonwealth has the liberty to create 
its own government, there are in the Scriptures principles for the right 
ordering of the same. It is better that the commonwealth be fashioned 
to exalt His church than to frame the church government to the interests 
of the state. Indeed, upon the request of the General Court of Massa- 
chusetts, Cotton had attempted to draw up a code of laws suitable to 
the colony. In this effort he advised theocracy — that is, God's govern- 
ment — as the best form of government where the people that choose civil 
rulers are God's people, in covenant with Him. 

In common with the thought of his day. Cotton favored similar prin- 
ciples in both the government of state and church. If the church is an 
aristocracy of the elect, the state must likewise be an aristocracy of those 
most fitted to govern. The three estates of the commonwealth — ^the min- 
isters, the magistrates, and the people — must be blended in a common 
liberty founded on the defense of the truth God has revealed. Cotton 
could not, therefore, accept Williams's proposition that the activity of 
the state should be limited to the second table of the Law, or the last 
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six of the Ten Commandments. Scandalous offense against parents 
(urged Williams), against magistrates in the fifth command, and so 
against the life, chastity, goods, or good name of the rest, is properly 
transgression against the civil state and common weal, or the worldly 
state of men. Cotton replied to these arguments that it was a carnal and 
worldly and, indeed, ungodly imagination, to confine the magistrates' 
charge to the bodies and goods of the subjects and to exclude them from 
the care of their souls. He insisted that the duty of the magistrates in- 
cluded the maintenance of the purity of the church and of individuals in 
the state. Implied in this position is the contention that laws concerning 
religion are part of the civil laws of political society, for whatsoever con- 
cerned the good of the city is a civil law. Religion is the highest good 
of the city, and therefore laws about religion are civil laws. 

For these contentions Cotton needed Scriptural authority; and not 
finding a direct passage, he resorted to the theological method so repug- 
nant to him in the churches of England and Rome — ^that of indirect or 
implied proof of Christian practice and morals. Not finding what he 
wanted in the New Testament, he showed that there was no authority in 
the New Testament for the punishment even of adultery and murder, and 
that it must be assumed that such a rule could be found elsewhere in the 
revealed Word. Following the Puritan method of taking such of the 
Old Testament as fitted in with his ideas, he declared that the laws of 
Moses were universal in their effect, and that what the Kings inflicted as 
punishment supplied models for Christian practice. Cotton thus found 
abundant sanction for what he was trying to prove; and it could be 
argued logically from these premises that offenses against both tables 
should be punished by the magistrates, as well as offenses arising from 
erroneous doctrine. In short, he contended that the state should be re- 
sponsible for the observance of church law and ceremony, just as if they 
were its own enactment, and that the force used to maintain the one might 
be used to sustain the other. Legal terrors, urged Cotton, are ordinary 
means blessed of God to prepare hard and stout hearts to conversion. 

Yet Cotton would not admit, any more than King James I in England, 
that he sanctioned the persecution of anyone for cause of conscience. As 
of old, Cotton felt that only the conscience not in error has a right to 
consideration. A rightly informed man who really follows his conscience 
will not be in error. The rightly informed conscience should be allowed 
to worship without disturbance, especially from those whose consciences 
are misinformed. On the other hand, if a conscience is rightly informed 
and yet persists in false belief and erroneous practice, it is the true con- 
science that is being sinned against, because of the operation of the evil 
spirit in such a person. Such persons should be punished because they 
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refuse really to follow their conscience; and punishment cannot be con- 
sidered persecution, for Master Cotton said that to persecute is to 
punish an innocent, but a heretic is a culpable and damnable person. 

Roger Williamses Political Practice. The pattern of argument in- 
volved in the controversy between Williams and Cotton is old, and still 
lives within other substance. To place the conscience in the cosmic order 
and to define its rights is still a matter of concern to those who deal with 
men with the hand of authority. Likewise, it is always easy to show the 
limits on toleration placed there by an advocate of freedom. No theory 
of freedom or toleration is, indeed, any better than the exceptions to it; 
the most important factor in any theory of toleration is what it is not, 
not what it is. 

The glory of Roger Williams may be attacked in several ways. It 
can be urged, first, that his argument for toleration was an afterthought, 
originating years after his banishment. In the second place, it can be 
argued that, as governor of Rhode Island, Williams’s political practice 
suggested disturbing limitations on his theory of freedom. In 1874 there 
was some effort made in Massachusetts to secure the repeal of the edict 
of banishment against Williams; but it was not until three hundred years 
after his banishment that this repeal took place. Strange to say, there 
were a few defenders of the edict — or, to put it another way, there were 
defenders of the old Puritan tradition and the fair name of the home 
of American theocracy. 

It was pointed out that expediency was the primary motive in banish- 
ing Williams, who was a cantankerous and irresponsible agitator against 
the British government; that Williams was not charged at the time with 
maintaining freedom of conscience; and that on the whole he was really 
an undesirable citizen of the Massachusetts Plantations. The attitude 
of Williams on the question of land patents from the King, on which he 
maintained that the Indians were the only ones who could give just title 
to the land by sale, was particularly dangerous, because there was a 
move in the Privy Council to bring the New England colonies under more 
direct control, which would have 'meant the overthrow of the theocratic 
Puritan organization. Enemies in England were seeking to undo what 
Winthrop was accomplishing in New England. The result of Williams’s 
agitation might have been to bring Massachusetts under Episcopal con- 
trol. In fact, the Puritan leaders had discussed the question of armed 
resistance to the forces of the King, should they seek to change the 
general tone of the church and government in the colony. The issue, it 
can be said, was fairly joined: either the Governor and Company of 
Massachusetts must abdicate in favor of this young Salem pastor, or he 
must abandon his public position or take himself out of the colony. 
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Related to this argument is another. It can be contended, plausibly, 
that Williams did not think of the question of freedom of conscience until 
after he had failed to convert the Puritans to his point of view. Much of 
Williamses early argument, theological or otherwise, does not have the 
ring of true toleration about it. In his early condemnation of his enemies, 
he demanded that no communication be held with the Church of England, 
and that if any of his church members had heard a minister who con- 
formed to that church without declaring his repentance of it, he should 
be excommunicated; that no communion was to be held with an unregen- 
erate person; and that good Christians should not say a blessing before 
an unconverted relation. Moreover, he had refused to join the church 
of Boston because it had failed to express open repentance for ever having 
had communion with the Church of England — an act which would have 
been politically inexpedient, to say the least. 

During the time Williams was governor of Rhode Island, he often 
called on Governor Winthrop for advice. From the letters written dur- 
ing this time, it is apparent that Williams and other leaders attempted 
to refuse admission to the colony to certain persons whom he thought 
uiidesirable. One Master Gorton was refused admission because of his 
‘‘unclean and foule censure of all the ministers of this country.” In addi- 
tion, Williams assumed the right to disfranchise certain persons. One in 
particular was a man who had refused to hear the Word with them for 
about a year and had sought to take his wife into ungodliness with him. 
On one occasion he sought the advice of Governor Winthrop concerning a 
person who had, openly in meeting of the citizens, dared to hope for a 
better government than they had at the time in Rhode Island. Williams 
deplored this attitude, calling it “the rasing of the fundamental liberties 
of the country which ought to be dearer to us than our own eyes.” 

Or let us consider the case of one Harris, who by his writings and utter- 
ances had become the leader of a small group of Rhode Islanders — Bap- 
tist pacifists, who felt that since all were equal in Christ, the authority of 
one man over another was evil, and that there was no right to compel 
obedience, especially to compulsory service in the militia. Cotton and 
others in Massachusetts contended this antinomian development was the 
logical outcome of Williamses theory. Williams wrote in reply to Harris 
(but he first had him arrested and bound over to keep the peace) : 

That ever I should speak or write a tittle, that tends to such an infinite liberty 
of conscience is a mistake, and which I have ever disclaimed and abhorred. To 
prevent such mistakes, I shall at present only propose this case: There goes many 
a ship to sea, with many hundred souls in one ship, whose weal or woe is common, 
and is a true picture of a commonwealth. ... It has fallen out sometimes, that 
both papists and protestants, both Jews and Turks, may be embarked into one 
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ship; upon which supposal, I affirm . . . that none of the papists, protestants, 
Jews, or Turks, be forced to come to the ship^s prayers or worships, nor com- 
pelled from their own particular prayers and worship, if they practice any. I 
further add that I never denied, that notwithstanding this liberty, the com- 
mander of this ship ought to command the ship's course, yea, and also command 
that justice, peace and sobriety be kept and practiced, both among the seamen 
and all the passengers. ... If any shall mutiny and rise up against their com- 
manders and officers; if any should preach or write that there should be no com- 
manders or officers, because all are equal in Christ ... I say, I never denied 
but in such cases . . . the commander . . . may judge, resist, compel and punish 
such transgressors, according to their deserts and merits.® 

John Cotton^s conception of the state was a continuation of European 
Calvinistic experience. But both Cotton and Williams were taking part 
in the controversies which were to lead to the English Revolution. Re- 
ligion was the primary focus of their thought. Yet it can hardly be denied 
that Williams stated with some clarity the modern conception of the 
separation of church and state. He provided in part the groundwork of 
the later liberals who were to establish the American principle of work- 
able religious toleration. Here is a lasting contribution, while the society 
Cotton was defending was to pass more quickly than he knew. New 
England theocratic thought was to bow before the rising secular and 
commercial British Empire. The rulers of that Empire disliked democ- 
racy no less than did the exponents of Calvinism, but the British solution 
was to vest political control in the hands of those who had property.^ 

Later Puritan Thought: John Wise. The growing power of the demo- 
cratic principle in American life can be illustrated from the work of John 
Wise (1652-1725), pastor in the town of Ipswich, who represents Puritan 
thought at the beginning of the eighteenth century. Wise was a leader 
in protests against British policy, and he was imprisoned for a time by 
Governor Andros; he was one of the ministers who protested against the 
witchcraft trials of the sixteen-nineties, and his mind was receptive to new 

^Publications of the Narragansett Club (1874), Vol. VI, pp. 278-279. The prac- 
tical politics of toleration in Rhode Island is shown by the fact that under Williams's 
leadership the colony admitted Jews and accorded them full civil liberty. As the 
Quakers were punished, even by execution, in Massachusetts, they were given full 
freedom in Rhode Island. Baptists, likewise, who had urged religious liberty in 
England, were to find it in full measure in Williamses colony. 

"^Bee H. M. Dexter, As to Roger Williams and His Banishment from the Massa- 
chusetts Plantation (1876) ; Collections of the Rhode Island Historical Society 
(1827-), Vol. I; Publications of the Narragansett Club (1866-1874), Vols. I-VI; 
J. E. Ernst, The Political Theory of Roger Williams (1929); Roger Williams: New 
England Firebrand (1932); Herbert L. Osgood, The American Colonies in the 
Seventeenth Century (3 vols., 1904-1907) ; Charles M. Andrews, The Colonial Penod 
of American History (4 vols., 1936-1938). 
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ideas. Moreover, the basis of his thought in politics was partially conti- 
nental, as he used the work of Pufendorf to support his democratic, con- 
tract theory of both state and church. Emphasizing the concept of 
natural law, he asserted the right of men to form societies suited to the 
temper and inclinations of the people. There is no particular form of 
civil government described in God’s Word; neither does nature estab- 
lish any. The government of the Jews, for example, was changed five 
times. Civil government is not formed by nature; it is established by 
men. And of the forms of government, democracy, in which the right 
of determining all matters relating to the public safety is placed in a 
general assembly of the whole people, seems most in accordance with the 
rights of men under the law of nature. 

These ideas of A Vindication of the Government of the New England 
Churches (1717) were directed against a proposal to abolish the inde- 
pendence of the churches and place control in the clergy. If Christ has 
settled any form of power in His church. He has done it for the safety 
of the church and for the benefit of every member. Christ must be 
presumed to favor that government which would least expose the members 
to the fraud or arbitrary measures of particular men. “And it is plain as 
light, there is no Species of Government like a Democracy to attain 
this end.” The early eighteenth-century defense of democracy in both 
state and church was to be increasingly significant as the conflict between 
the colonies and the mother country moved on toward the Revolution. 

The Thought of William Penn. The intellectual and cultural sterility 
of the frontier has been frequently illustrated in the movement of Western 
men to the outposts of their society. The American colonial period can- 
not be considered an exception to this general proposition, any more than 
can the later frontier in the history of the United States as an independent 
country. New England Congregationalism was a reflection, in its earlier 
years, of the political struggles of Calvinism in the Old World; and the 
ideas of other colonies must be grouped in much the same way. But cer- 
tain individuals brought to the New World ideas that savored of the 
future, and these ideas became, in the course of generations of colonial 
life, a part of the heritage of those who today are Americans. If we 
turn from New England, we can see in the principles of two sons of Penn- 
sylvania, William Penn and Benjamin Franklin, some of the conceptions 
of political society that later were to be part of the American point of 
view. This statement is true when we remember that much of our articu- 
late political theory up to the period of the framing of the Constitution 
was a protest against standards and methods of control embodied in the 
British Constitution. Theories of protest are, for the most part, liberal 
in character; though liberalism in power— as in the period after the Revo- 



POLITICAL THOUGHT IN THE COLONIAL ERA 45 

lution — ^tends to construct the pattern of authority in much the same 
manner as other principles of government. 

As the New England theocracy was dying in its struggle with the 
British government of the Restoration period, William Penn was a 
wealthy young Quaker (Society of Friends) who was finding his way both 
toward a philosophy of life and to a position of eminence in English oflB- 
cial circles. He lived from 1644 to 1718, a period exciting enough in the 
development of the political system of his homeland. Penn’s character 
has been simplified by the legend makers. It is true that he was a friendly 
and tolerant man up to a certain point, but he was also a courtier; he was 
no enemy of the monarchy. He was a wealthy man who believed in the 
rights of property and that those who occupied the lower rungs of the 
ladder should keep their place. William was the son of Sir William Penn, 
a distinguished English admiral. For his education he went to Oxford, 
where he showed strong religious impulses, and he was finally expelled 
because of his nonconformity. Upon leaving the university he traveled 
on the continent, served in the navy, and studied law. In 1667 he became 
a Quaker, and soon found himself imprisoned for his attacks on the ortho- 
dox religious system. Penn was beginning the amazing and prolific liter- 
ary career that he was to combine with a life of political and administra- 
tive activity. After suffering other periods of imprisonment, he turned 
his attention to America as a place of refuge for the Friends. It hap- 
pened that Charles II was heavily indebted to Penn, and the latter ob- 
tained payment in the form of a land grant in the New World. Penn 
was made the true and absolute lord of his domain, with a wide range 
of governmental authority, subject to the advice and consent of his free- 
men. In 1682 his charter made him the proprietor of East New Jersey 
and Pennsylvania; and after drawing up a constitution for the colony 
based on religious toleration, he sailed for his new province. 

As a good businessman, Penn advertised his colony; and immigration 
from Germany, Holland, Scandinavia, and Great Britain rapidly in- 
creased the population already there when Penn took over his territory. 
After two years Penn returned to England, finding happiness in neither 
the New nor the Old World. During the Revolution of 1688 he was 
treated as a Jacobite, though he finally obtained the good graces of Wil- 
liam III and was able to resume his preaching and writing. In 1699 he 
again came to America with the intention of remaining, but after another 
period of two years he returned to England to oppose the proposal to 
convert his province into a crown colony. He remained in England 
until his death in 1718. 

Penn sought to establish a land of large proprietors, but circumstances 
prevented the wealthy landholders from getting a foothold in the colony. 
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Instead, the small farmers and yeomen seeking homes came to make up 
the bulk of the population. Throughout the colonial period there was 
troifble between the proprietor and his sons on the one hand, and the 
colonists on the other. Penn was accused of trying to make too large a 
profit out of the venture, and the collection of rents proved to be a con- 
tinually embarrassing problem. Under Penn^s scheme of government, 
toleration was granted to all who professed one almighty and eternal God 
and who were willing to live together in civil society. Freeholders and 
taxpayers professing faith in Jesus Christ were given the right to vote 
for members of the popular assembly; however, it appears that neither 
Catholics nor Jews enjoyed freedom of religious worship in the early 
years of the colony. Likewise, sumptuary legislation directed against 
the theater, revelry, cards, dice, and other forms of amusement was 
passed. Disaffection in the colony continued to grow and finally gained 
the upper hand. In 1764 Benjamin Franklin was sent to England to ask 
for the abolition of the proprietary system and the substitution of royal 
authority. 

In Penn’s thinking are to be found the axiomatic ideas of seventeenth- 
century English conservative and monarchical thought. He accepted a 
state of nature before the rise of civil society ; and government itself was 
based upon the consent of the governed. Yet the cause of the primeval 
unhappiness of man was sin, and the innocence of man was lost by ^^lust 
prevailing against duty.” Human nature so depraved required the com- 
pulsion of civil society to impose the proper moral obligations upon men. 
It is probable that the liberal and democratic tendencies of Penn’s in- 
struments of government for New Jersey and for Pennsylvania arose 
from the struggles of his sect to escape from religious persecution; for when 
he found himself in the position of landed proprietor and in some respects 
a feudal lord, he displayed the characteristic conservatism of those who 
are defending vested 'iiiterests. At home he struggled for liberty under 
the law; but when he faced the rebellious voices of his settlers, he called 
their beliefs a claim to license and not to liberty. When Penn examined 
the rights of servants, he insisted vigorously on the rights to property 
vested in the master, and he took measures to secure the return of run- 
away indentured servants. As the owner of slaves, he said once in a 
letter: think it an ill consequence to plead conscience against the se- 

curity of property, and such are servants. . . Nor did Penn seek to 
extend to the Catholics of England the toleration that he asked for the 
Quakers; he was a believer in toleration for Protestants. 

In some of his essays Penn preached the principle of nonresistance to 
evil, and as a Quaker he was opposed to war. In 1693 appeared his fa- 



POLITICAL THOUGHT IN THE COLONIAL ERA 47 

mous An Essay towards the Present and Future Peace of Europe,^ in 
which he proposed the creation of an imperial diet, parliament, or con- 
gress of states for the purpose of preventing war. Penn was thoroughly 
conscious of the disastrous social effects of war, and in the establishment 
of the government of Pennsylvania he made no provision for the military 
defense of the colony. He insisted always that Quaker scruples against 
service in the militia should be respected. One of the basic criticisms 
of Penn as a proprietor was that he did not undertake his share of mili- 
tary action to defend the colonies against the dangers of Indian attack. 
Yet on occasion he seemed to admit that some wars might be just, and he 
approved of the exercise of force by a lawfully constituted government. 
His plan for a union of the colonies certainly admitted the eventuality of 
a defensive war. 

For a statement of the Quaker philosophy of government as expressed 
by William Penn we may turn to certain passages of Some Fruits of Soli- 
tude, in which in a Biblical style many of his basic ideas of government 
are presented. In verses 329 and following we may read: 

Government has many Shapes : but it is Sovereignty, tho^ not Freedom, in all 
of them. Rex & Tyrannus are very different Characters: One Rules his People 
by Laws, to which they consent; the other by his absolute Will and Power. That 
is caird Freedom, This Tyranny. The first is endanger'd by the Ambition of the 
Popular, which shakes the Constitution: The other by an ill Administration, 
which hazards the Tyrant and his Family. It is great Wisdom in Princes of both 
sorts, not to strain points too high with their People: For whether the People 
have a Right to oppose them or not, they are ever sure to attempt it, w^hen 
things are carried too far; though the Remedy oftentimes proves worse than 
the disease. Happy that King who is great by Justice, and that People who are 
free by Obedience. Where the Ruler is Just, he may be strict; else it is two to 
one it turns upon him: And tho' he should prevail, he can be no Gainer, where 
his People are the Losers. 

Prince must not have Passions in Government, nor Resent beyond Interest and 
Religion. Where Example keeps pace with Authority, Power hardly fails to be 
obey'd, and Magistrates to be honor'd. Let the People think they Govern and 
they will be Govern'd. This cannot fail, if Those they Trust, are Trusted. That 
Prince that is Just to them in great things, and Humors them sometimes in small 
ones, is sure to have and keep them from all the World. For the People is the 
Politick Wife of the Prince, that may be better managed by Wisdom, than ruled 
by Force. But where the Magistrate is partial and serves ill turns, he loses his 
Authority with the People; and gives the Populace opportunity to gratifie their 
Ambition: And to lay a Stumbling-block for his People to fall. It is true, that 
where a Subject is more popular than the Prince, the Prince is in danger; but it 

^ The Peace of Europe: The Fruits of Solitude and other Writings by William 
Penn (Everyman^s Library). See Harvard Classics, Vol. I. 
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is as true, that it is his own Fault: For no Body has the like Means, Interest or 
Reason, to be popular as He. 

The End of every thing should direct the Means: Now that of Government 
being the Good of the whole, nothing less should be the Aim of the Prince. As 
often as Rulers endeavor to attain just Ends by just Mediums, they are sure 
of a quiet and easy Government; and as sure of Convulsions, where the Nature 
of things are violated, and their Order overrurd. It is certain, Princes ought to 
have great Allowances made them for Faults in Government; since they see by 
other People's Eyes, and hear by their Ears. But Ministers of State, their im- 
mediate Confidents and Instruments, have much to answer for, if to gratifie 
private Passions, they misguide the Prince to do publick Injury. Ministers of 
State should undertake their Posts at their Peril. If Princes overrule them, let 
them shew the Law, and humbly resign: If Fear, Gain or Flattery prevail, let 
them answer it to the Law. The Prince cannot be preserv’d, but where the Min- 
ister is punishable: For People, as well as Princes, will not endure Imperium in 
Imperio, If Ministers are weak or ill Men, and so spoil their Places, it is the 
Prince's Fault that chose them: But if their Places spoil them, it is their own 
Fault to be made worse by them. It is but just that those who reign by their 
Princes, should suffer for their Princes: For it is a safe and necessary Maxim, 
not to shift Heads in Government, while the Hands are in being that should 
answer for them. And yet it were intolerable to be a Minister of State, if every 
Body may be Accuser and Judge. Let, therefore, the false Accuser no more 
escape an exemplary Punishment, than the Guilty Minister. For it profanes 
Government to have the Credit of the leading Men in it, subject to vulgar 
Censure; which is often ill grounded. 

The Safety of a Prince, therefore, consists in a well-chosen Council: and that 
only can be said to be so, where the Persons that compose it are qualified for 
the Business that comes before them. Who would send to a Taylor to make a 
Lock, or to a Smith to make a Suit of Cloaths? Let there be Merchants for 
Trade, Seamen for the Admiralty, Travellers for Foreign Affairs, some of the 
Leading Men of the Country for Home-Business, and Common and Civil Lawyers 
to advise of Legality and Right: Who should always keep to the strict Rules 
of Law. 

Benjamin Franklin. William Penn was a soul in conflict, since as a 
Quaker he sided with the weak and the humble, while as a Carolinian 
gentleman he was a courtier and a supporter of the authority of the ruling 
house. As a controversialist in most of his writings, we cannot expect 
a logical and consistent development of his social thought; but such a 
situation would also arise from the fact that the liberalism of the seven- 
teenth century was not too clear in its own assumptions. But late in the 
eighteenth century, when the new American nation was groping toward 
its defense against the policies of the British government, the intellec- 
tual atmosphere of the Western world had changed. The last half of the 
eighteenth century was one of those creative periods in social thought 
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when the ideas of the next hundred years were taking shape, and when 
the apparatus of protest was largely an absorption of principles that most 
men were talking about. Benjamin Franklin was not only a colonial; he 
was a figure that illustrates admirably the transition in political ideas 
from the colonial period to that of the American Revolution. 

In many ways we are children of the eighteenth century. It was in 
that century that we gained our national independence, constructed our 
governments — state and national — and accepted a body of political 
axioms that have not yet been seriously questioned by Americans, 
whether democrats or aristocrats. Provincial America during the latter 
decades of this century participated in the intellectual movements of the 
continent; and those who were alert — ^whether in New England or in the 
middle and southern colonies — knew of the developments in science and 
mathematics, in the practical arts, and in the fields of social inquiry, be- 
ing broadened so assiduously by Frenchmen and Englishmen. Calvinism 
was in retreat, and the militant Protestantism of the early nineteenth 
century that was to become a part of our national heritage had not yet 
been molded in the fires of evangelism and conversion. It was the age of 
deism: the belief that God, the Author of the universe, had for its move- 
ments laws that men might learn but not ignore. It was a time of phil- 
osophical inquiry; and the liberals, blinded by the white light of scientific 
thought, believed that men might improve their societies until they 
could live happy lives. It was the time of the birth of the principle of 
progress: the conception that society is moving on, under human pressure, 
toward a better time for the new generation. It was the time of belief 
in education, and of the founding of colleges in which scientific or secular 
education was evading the controls of theology. As the study of the 
classics declined in importance, inquiry in the practical arts of human 
improvement was being inserted in the newly shaping curricula. There 
were some thinkers in provincial America, among them Franklin, who 
knew and corresponded with the scientific luminaries of the older world. 
An elite was constituted that was to be powerful in the shaping of our 
emergent institutions. 

For the student of politics we must emphasize the development of what 
today we would call ^^social science’' in the eighteenth century. Preemi- 
nent in the social inquiry of this period were the problems of economics. 
The mercantilist system had produced its dialectical reaction: the French 
physiocrats and the economists of England, notably Adam Smith, were 
leading the way to new conceptions of the economic process. While mer- 
cantilism associated the state intimately with the direction of economic 
affairs, the new thought was seeking laws in economics which, if left to 
their own devices, would work out for the best interests — ^the identity and 
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harmony of interests — of all members of society. Labor was being ac- 
cepted as the source of value, and the problems of money were being ex- 
plored, so that the outlines of later conflicts over “hard” and paper money 
can be seen. Godwin and his like were proclaiming the perfectibility of 
humankind in England, while Condorcet and others in France were 
dreaming of the perfectibility of the race. Malthus late in the century 
issued his challenge to such optimism, urging that unlimited progress is 
impossible because of the pressure of population on the food supply. 
Likewise the conflict raged over the merits of commerce and agriculture, 
over the virtues of city populations against those of the countryside. If 
thinkers were insisting that government should withdraw from tlie field 
of economic control, they were also inquiring into the nature of liberty, 
following the suggestions of Montesquieu and the later French liberals. 
Conservatives and liberals were discovering the groundwork of their faith 
in the new bourgeois society that was to come into being as the result of 
the American and French Revolutions. The creed of political and eco- 
nomic liberalism was taking form, and the battle between those who 
trusted the masses and those who did not was to move on to another 
stage in the development of modern thought. 

It was in the midst of the mild political climate of Pennsylvania that 
the mind of Benjamin Franklin took shape. He was one of our first 
liberal social thinkers, in the modern sense of the word. His liberalism 
was based upon the social and scientific ideas of his time; he was a demo- 
crat and one who consistently labored with the popular cause, and his 
confidence in the masses of men did not waver. His democracy was based 
on unrestricted manhood suffrage, annual elections, and the unicameral 
legislature, which was tried in Pennsylvania for a time after the Revolu- 
tion. He believed in free trade; and he felt that the businessman could 
be a statesman better than the corrupt jobbers of the British government 
whom he observed during his work in England for the colonies. He was 
interested in new scientific thought, and he was in his own right a man 
of science, known in all philosophical circles. He encouraged the discus- 
sion by ordinary people of practical problems in the improvement in gov- 
ernment. Under his leadership the American Philosophical Society be- 
gan, in 1769, its long and remarkable career. He was interested in the 
foundation of educational enterprises, as well as in the union of the 
colonies among themselves and as partners in the British Empire. It 
would be better so than to have independence — though he came to be- 
lieve in independence, in part because of his lack of confidence in tlic 
rulers of Britain. Wherever intelligence touched the problems of the 
day, Benjamin Franklin was there to watch the experiment. But if we 
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seek the historical significance of a man like Franklin, it is perhaps to be 
found in the fact that he understood, if vaguely, the rise of the new 
type of economic and social structure that we call modern. He was a 
prophet of the middle classes, and his writings are among the great docu- 
ments in the history of social individualism. 

Franklin was born in Boston in 1706, the youngest of his father's seven- 
teen children. His father was a chandler, and Benjamin knew both the 
dignity and the humility of his origin. His schooling ended at the age 
of ten and he was apprenticed to his brother James, a printer, who pub- 
lished the New England Courant. After quarreling with his brother, 
Benjamin ran away to New York; and then he went on to Philadelphia, 
where he arrived in 1723. He worked as a printer both in Philadelphia 
and in London, returning from London to enter into business in Phila- 
delphia. He established his own printing house and published The Penn- 
sylvania Gazette, in which his interest in local reform was frequently ex- 
pressed. In 1732 he began the publication of Poor Richard^s Almanack, 
and continued writing for it until 1758. In his early forties Franklin had 
accumulated enough of a fortune so that his interest could shift to public 
affairs. His scheme for an academy was pressed, and it later developed 
into the University of Pennsylvania. Scientific investigations had by this 
time brought him a reputation that extended to Europe. 

Franklin was sent to England in 1757 to protest against the influence 
of the Penns in the affairs of the colony, and during his stay of five 
years in England he labored to enlighten the government as to affairs in 
the colonies. Upon his return he was defeated for the Assembly, and in 
1764 he was again sent to England as the agent of the colony to seek the 
establishment of royal government in Pennsylvania. While in England 
he opposed the passage of the Stamp Act. Before his return to America 
in 1775 he visited France, where he was received with honor. He was 
chosen a member of the Continental Congress, and in 1777 he was dis- 
patched to France as commissioner for the United States. Here he re- 
mained until 1785, and he became a favorite of French society. His 
diplomatic work in France — he was our first ambassador — ^was crowned 
with such success that he became one of the outstanding statesmen of 
the United States. He died in 1790, having served as a member of the 
Constitutional Convention in 1787. 

Franklin was among the small minority among the framers of the Con- 
stitution who did not fear the wisdom or ignorance of the common man; 
and if he had specific ideas as to how a liberal government ought to be 
constructed in Pennsylvania, it is as a prophet of individualism that we 
must consider him here. As a reader of the liberal economic literature 
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of the century, he believed in the harmony of interests of those who work 
for their own welfare in society. On the one hand, he seemed to be- 
lieve that manufactures are founded in poverty, and that no laws can pre- 
vent their development when husbandry will not provide for all of the 
population. He believed that so long as there was land enough in 
America for our people there would never be any considerable amount 
of manufactures. On the other hand, while he stated that commerce is 
generally cheating (agriculture being the only honest way to live), his 
own predominant position was in favor of the tradesman. His individual- 
ism was that of the commercial state. 

Franklin was inclined to rely on other means than government control 
for the prosperity of the merchant. In writing in 1789 the pretended wail 
of a protected manufacturer, he said: 

I am a manufacturer and was a petitioner for the Act to encourage and protect 
the manufacturers of this state. I was very happy when the act was obtained, 
and I immediately added to the price of my manufactures as much as it would 
bear so as to be a little cheaper than the same article imported and paying the 
duty. By this addition I hoped to grow richer. But as every other manufacturer 
whose wares are under the protection of that act, has done the same, I begin to 
doubt whether, considering the whole year’s expenses of my family, with all these 
separate additions which I pay to other manufacturers I am at all a gainer. And 
I confess I cannot but wish that except the protecting duty on my own manu- 
facture, all duties of the kind were taken off and abolished.® 

Yet the great book Franklin wrote explaining the spirit of the bour- 
geoisie was The Autobiography of Benjamin Franklin, With L. B. 
Alberti of Florence and Daniel Defoe in England, Franklin, with this 
work, becomes one of the world^s outstanding exponents of middle-class 
individualism. Whether or not this interpretation of man^s economic 
relations is sound has been and is, perhaps, the most profound social 
issue before the American people. Franklin did not analyze the economic 
institutions of modern capitalism, but he understood its spirit and he 
presented it forcefully to his readers. Franklin is one of the chief archi- 
tects of American individualism, though that individualism has always 
been lonly relative and never absolute. There never has been an economic 
society in which free competition prevailed, except in small areas and for 
limited times; but the spirit of individualism, as a dream of the kind of 
society we should have, has been central in the bourgeois mind. 

The self-disciplined and responsible individual becomes the core of 
Franklin's theory of society. In the Autobiography he declares: 

® The Complete Works of Benjamin Franklin, ed. by John Bigelow (1888), VoL X, 
pp. 118-119. 
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It was about this time I conceiv’d the bold and arduous project of arriving at 
moral perfection. I wish’d to live without committing any fault at any time; I 
would conquer all that either natural inclination, custom, or company might lead 
me into. As I knew, or thought I knew, what was right and wrong, I did not see 
why I might not always do the one and avoid the other. But I soon found I had 
undertaken a task of more difficulty than I had imagined. While my care was 
employ’d in guarding against one fault, I was often surprised by another; habit 
took advantage of inattention; inclination was sometimes too strong for reason. 
I concluded, at length, that the mere speculative conviction that it was our 
interest to be completely virtuous, was not sufficient to prevent our slipping ; and 
that the contrary habits must be broken, and good ones acquired and established, 
before we can have any dependence on a steady, uniform rectitude of conduct. 
For this purpose I therefore contrived the following method. 

In the various enumerations of the moral virtues I had met with in my read- 
ing, I found the catalogue more or less numerous, as different writers included 
more or fewer ideas under the same name. Temperance, for example, was by 
some confined to eating and drinking, while by others it was extended to mean 
the moderating every other pleasure, appetite, inclination, or passion, bodily 
or mental, even to our avarice and ambition. I propos’d to myself, for the sake 
of clearness, to use rather more names, with fewer ideas annexed to each, than a 
few names with more ideas; and I included under thirteen names of virtues all 
that at that time occur’d to me as necessary or desirable, and annexed to each a 
short precept, which fully express’d the extent I gave to its meaning.^® 

io<<These names of virtues,” said Franklin, ^Vith their precepts, were: 

*‘l. Temperance. Eat not to dullness; drink not to elevation. 

*‘2. Silence. Speak not but what may benefit others or yourself; avoid trifling 
conversation. 

^‘3. Order. Let all your things have their places; let each part of your business 
have its time. 

‘^4. Resolution. Resolve to perform what you ought; perform without fail what 
you resolve. 

*‘5. Frugality. Make no expense but to do good to others or yourself; i.e., 
waste nothing. 

Industry. Lose no time; be always employ’d in something useful; cut off all 
unnecessary actions. 

*7. Sincerity. Use no hurtful deceit; think innocently and justly, and, if you 
speak, speak accordingly. 

“8. Justice. Wrong none by doing injuries, or omitting the benefits that are 
your duty. 

*‘9. Moderation. Avoid extremes; forbear resenting injuries so much as you think 
they deserve. 

‘‘10. Cleanliness. Tolerate no uncleanliness in body, cloaths, or habitation. 

“11. Tranquility. Be not disturbed at trifles, or at accidents common or un- 
avoidable. 

“12. Chastity. Rarely use venery but for health or offspring, never to dulness, 
weakness, or the injury of your own or another’s peace or reputation. 

“13. Humility. Imitate Jesus and Socrates.” 
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The road to moral perfection was hard, but the enlightened men of 
the eighteenth century thought it possible to travel it. Life was serious 
to the individual; indeed, it must be if the individual, freely willing, be- 
comes the center of the moral cosmos. Man is responsible for his little 
world, and nothing must be wasted. Franklin proceeded, for example, 
to show how he worked at the moral virtues he had in mind. “The pre- 
cept of Order,” he said, “requiring that every part of my business should 
have its allotted time, one page in my little book contain’d the following 
scheme of employment for the twenty-four hours of a natural day.” 
This scheme began at five o’clock in the morning. Upon rising he was to 
ask himself: What good shall I do this day? Until eight o’clock he was 
occupied with rising, washing, and addressing Powerful Goodness. “Con- 
trive day’s business, and take the resolution of the day; prosecute the 
present study, and breakfast.” From eight until twelve he was to work, 
but from twelve to two he was to read, “or overlook my accounts,” and 
dine. Again from two to six he worked, and from six to ten in the evening 
he “puts things in their places. Supper. Music or diversion, or conversa- 
tion. Examination of the day.” Incidental to the last he asked himself : 
What good have I done today? But even a hard-working moralist, be- 
lieving in the perfectibility of man, must sleep, and the remainder of the 
twenty-four hours was assigned to this more pleasant task.^^ 

Poor Richard’s Almanack discussed, in 1749, the question “How to 
Get Riches,” and the passages bear quotation. 

The Art of getting Riches consists very much in Thrift. All Men are not 
equally qualified for getting Money, but it is in the Power of every one alike to 
practice this Virtue. He that would be beforehand in the World, must be before- 
hand with his Business; It is not only ill Management, but discovers a slothful 
Disposition, to do that in the Afternoon, which should have been done in the 
morning. Useful Attainments in your Minority will procure Riches in Maturity, 
of which Writing and Accounts are not the meanest. Learning, whether Specula- 
tive or Practical, is, in Popular or Mix’t Governments, the Natural Source of 
Wealth and Honour. 

Precept I 

In Things of moment, on thy self depend. 

Nor trust too far thy Servant or thy Friend: 

With private views, thy Friend may promise fair. 

And Servants very seldom prove sincere. 

»‘See Autobiography (Modem Library ed.), pp. 88-93. Italics for word “task” 
are not Franklin's, but the author’s. 
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Precept II 

What can be done, with Care perform to Day, 

Dangers unthought-of will attend Delay; 

Your distant Prospects all precarious are, 

And Fortune is as fickle as she's fair. 

Precept III 

Nor trivial Loss, nor trivial Gain despise; 

Molehills, if often heap'd, to Mountains rise; 

Weigh every small Expence, and nothing waste. 

Farthings long sav'd, amount to Pounds at last. 

In 1748 Franklin gave his ''Advise to a Young Tradesman," and some 
of the lines written on this subject may add a little to the picture. 

Remember, that time is money. He that can earn ten shillings a day by his 
labour, and goes abroad, or sits idle, one half of that day, though he spends but 
sixpence during his diversion or idleness, ought not to reckon that the only ex- 
pense; he has really spent, or rather thrown away, five shillings besides. Re- 
member, that credit is money. If a man lets his money lie in my hands after it 
is due, he gives me the interest, or so much as I can make of it during that time. 
This amounts to a considerable sum where a man has good and large credit, and 
makes good use of it. Remember, that money is of the prolific, generating nature. 
Money can beget money, and its offspring can beget more, and so on. Five shil- 
lings turned is six, turned again it is seven and three-pence, and so on till it be- 
comes an hundred pounds. ... He that kills a breeding sow, destroys all her 
offspring to the thousandth generation. He that murders a crown, destroys all 
that it might have produced, even scores of pounds. ... In short, the way to 
wealth, if you desire it, is as plain as the way to market. It depends chiefly on 
two words, indxLstry and frugality; that is, waste neither time nor money j but 
make the best use of both. 

Benjamin Franklin expressed the commonsense and the spirit of indi- 
vidualism of his day. His was a complex personality, and while he recog- 
nized the objective, aggregate, or statistical forces at work in society, his 
final delight was to show that the individual by his knowledge and by his 
industry could make his world much as he would like to have it. He ex- 
pressed the philosophy of capital!^ that was to linger on in the modem 
world long after the economic structure had moved beyond the powerful 
individual to the powerful, impersonal economic unit, controlling vast 
blocks of wealth, unresponsive to the wishes either of the wwker employed 
by it or to the stockholder outside of the inner counsels of its being. 
Franklin knew realistically the world of provincial America. He repre- 
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sents the honest men and women who, by their toil and their patriotism, 
made America a free country. He illustrates the continuity of thought 
from the educated and practical men who were America before the Revo- 
lution and who were also America after the winning of independence. 
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Chapter S 

THE PHILOSOPHY OF REVOLUTION 


Prudence, indeed, will dictate that Governments long established 
should not be changed for light and transient causes; and accordingly 
all experience hath shown, that mankind are more disposed to suffer, 
while evils are sufferable, than to right themselves by abolishing the 
forms to which they are accustomed. But when a long train of abuses 
and usurpations, pursuing invariably the same Object evinces a design 
to reduce them under absolute Despotism, it is their right, it is their 
duty, to throw off such Government, and to provide new Guards for 
their future security. — Such has been the patient sufferance of these 
Colonies; and such is now the necessity which constrains them to alter 
their former Systems of Government. — ^from the Declaration of Inde- 
pendence. 

The Nature of Revolution. one can rise from a compal-ative study 
of the literature of revolution in all ages/’ declares Charles A. Beard, 
^Vithout a sense of profound admiration for the ingenuity, the learning, 
and the mastery of the native tongue revealed in the documents of the 
American revolt,” ^ The writings of the leaders of our Revolution are 
thus part of the world’s great revolutionary thought; they are a phase 
of our political tradition; and even though the specific issues of 1776 no 
longer concern us, the central themes of that era are significant today 
because they outline the nature of a free society. In political theory, it is 
not so much the fact of revolution that is important, as the principles of 
social justice that are used to defend resistance to an established gov- 
ernment. 

Yet why do revolutions take place? What is the historical pattern 
of revolutions? Why are some revolutions great and others insignificant? 
Does the American Revolution fit into the pattern of revolutions the world 
over? Are the literary or ideological justifications of revolution ever 
more than a fagade to cover the deeper psychological and economic mo- 
tives that bring men to act together in a violent manner against consti- 
tuted authority? These and other questions rise to plague the student of 
revolutions; and now, when we live in another era of profound change, 

^Charles A. Beard and Mary R. Beard, The Rise of American Civilization (1927), 
Vol. I, p. 188. Copyright 1927, 1930, and 1933 by The Macmillan Company and 
used by permission. 
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they are as worthy of study as they have ever been. We must rest, in 
part, on the fact that the American Revolution did take place, that the 
colonies won their political independence, and that the place of the 
United States among the powers of the world makes our Revolution of 
increasing significance in the history of modern times. Nor can we speak 
lightly of the reasons assigned by the leaders of the American Revolu- 
tion for their action. We are not willing to reduce the opinions of these 
men to mere emotional outbursts against the frustration they felt under 
the control of the British government. 

’ In modern times we may begin with the revolutionary period of seven- 
teenth-century England, which produced in effect the philosophy that was 
used, with modifications, by the leaders of revolt in America. The Eng- 
land of the eighteenth century was a product of revolt against a system 
of government that was attempting to keep step with absolutistic systems 
on the continent. Our own Revolution is followed in point of time — 
quickly followed, however — by the French Revolution. That Revolution 
carried forward and developed in idea and institution the principles of 
liberalism expressed in the North American colonies. The nineteenth 
century was a time of revolutionary change in Europe, in which efforts 
were made to apply the liberal ideas of the French and American Revo- 
lutions. With other revolutions the empire Spain held in the New World 
was ended, but success on the field of battle has not meant the immediate 
application of democratic principles. The glorious purposes men set be- 
fore themselves are often mutilated in the process of social existence. 
The Chinese Revolution, beginning in 1911, is hardly over; that date 
merely states the beginning of a long revolutionary period for the Chi- 
nese. If the English revolutionary period lasted fifty years in the 
seventeenth century, surely the Chinese in the twentieth must be allowed 
as much. Nor can we say that the Russian Revolution, beginning in 
1917, has ended; its future is hidden in the mind of Clio. Or what of the 
fascist revolutions that came upon the dying echo of the cannons of the 
First World War? What is to be their significance for the future? And 
are not further revolutions brewing in the painful disintegration of the 
nineteenth-century system? Who can say that the defeat of the South in 
1865 put the final term to revolutionary change for the United States? 

The Background of American Revolt. The disagreements in thought 
that finally led to the outbreak of the American Revolution may be 
traced far back into colonial experience. The frontier, the environment, 
and the separation from England by the width of the Atlantic Ocean be- 
gan their work almost from the outset of permanent colonization. A 
social system with no aristocracy, with only remnants of the feudal tradi- 
tion, and with an attitude of resistance to the sometimes harsh system 
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of colonial control was emerging in North America. National feeling, 
our American mentality, is diflScult to trace; but when it has emerged, it 
stands clearly in the light of day as a source of misunderstanding be- 
tween a mother country with no conception of colonial nationalism, and 
a colonial society that was not lacking in pride or in a consciousness of 
its own interests. During the generation before the clash of arms, there 
was a gradual disintegration of the customary support given to the home 
government; British economic interests were in trouble, and the extension 
of commercial and financial control to the colonies went counter to the 
definite interests of preeminent colonials; war, both in Europe and in 
the western regions between the French and English, had sharpened the 
colonial insistence on political recognition; and there was developing, 
through constant bickering with the British government, a class of men 
who could provide organization and leadership for a revolutionary move- 
ment. At the beginning of the Revolution the American was caught be- 
tween economic depression and the commercial control of British mer- 
cantilism, which regarded the colonies simply as a part of the total 
British economy. 

The laws and decisions of the British government in regimenting the 
economic life of the colonies extend from the coronation of Charles II 
in 1660 to the beginning of the American Revolution. British imperial 
and economic policy was no accidental decision; it was a part of a long- 
sustained and determined drive to integrate the resources and commer- 
cial activity of the Empire in order to defend it against its European ene- 
mies. The navigation acts begin with the statute of 1651, which limited 
the carrying trade, to and from the colonies, to British bottoms manned 
by English seamen. In a general sense these laws were an advantage 
to the colonials, in that they protected from aliens a lucrative business. 
The trade laws regulated the imports and exports of the colonies ; enumer- 
ated articles had to be shipped to England, while others not enumerated 
could be sold wherever a buyer could be found. On the other hand, as 
a rule manufactured goods had to be bought from England. Other acts 
put restraints on colonial manufacturing; woolen goods could not be 
made for the general trade, and certain types of milling were prohibited. 
Finally, the interests of British creditors were carefully protected, and 
from the middle of the eighteenth century, the issuing of paper money 
was prohibited. The Board of Trade made serious efforts to enforce these 
statutes, but there was a large amount of disobedience. How much, is a 
matter of historical debate — ^just as it is not clear, with mathematical 
precision, how noxious or beneficial the economic regulations were to the 
colonials. 

It is not subject to debate, however, that the economic enterprise of 
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the colonies was growing and pressing against the restrictions of the 
government. Under George III and his ministers, increasing efforts were 
made to enforce the old laws and to collect a large amount of revenue 
from the colonies — ^needed, in a measure, because of the French and In- 
dian Wars. The Sugar Act and the Stamp Act struck all classes of so- 
ciety, and resentment against the British government therefore became 
general. The local legislatures asserted that the people could not be 
taxed without the consent of their representative assemblies and that they 
had paid already more than their share for imperial defense ; and in 1765 
the Stamp Act Congress met in New York to protest the program of the 
government. A general boycott of English goods began, and the British 
merchants were soon demanding the repeal of the act. The Molasses Act 
took the place of the Stamp Act, though the new law was also for the 
purpose of raising revenue. In 1767, with the new import duties imposed 
on American trade and the serious effort to enforce the laws in the colonies 
through revenue agents empowered to use special judicial means, resist- 
ance to British regulations became general. Events moveci on to the 
Tea Act of 1773 and the Boston Tea Party. The five “intolerable acts” 
were passed, and in effect the Revolution had begun. Steel was to clash 
against steel. Sam Adams had begun his work of organization ; * the 
committees of correspondence were at work; the first Continental Con- 
gress was to meet in Philadelphia, the second Continental Congress in 
the following year, and in 1776 the Declaration of Independence was to 
be drafted. On April 19, 1775, at Lexington, the shot was fired that was 
heard around the world. 

It is in the language of the lawyers and not of theologians that the 
philosophy of revolution is couched. Ministers of the time, it is true, 
blended John Locke with illustrations from the Old Testament, in their 
appeals for support of resistance against the British troops. Yet it is 
from the lawyers that the classic expressions of the theory of resistance 
have come down to us. That philosophy, we have said, was a modifica- 
tion of the theory of revolution in England in the seventeenth century. 
Republicans and democratic thinkers of that time found ready readers 
among the leaders of colonial revolution. Milton, Harrington, Sydney 
were read, along with Blackstone’s Commentaries on the Laws of Eng- 
land, published in 1765. However, it was the writing of John Locke that 
summarized the principles of the American Revolution. His Two Trea- 
tises of Civil Government in 1690 crystallized the Whig justification of 
the Glorious Revolution; and from his statements the essential views 

*See The Writings of Samuel Adams, coll, and ed. by H. A. Cushing (4 vols., 
1904-1908). 
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that were to be embodied in the Declaration of Independence were taken. 
We may marvel today that such social ideas could be used by the phi- 
losophers of revolution. How could Jefferson and his colleagues believe 
in the social contract, for which there is not the slightest historical evi- 
dence? How could the gentlemen who framed the Declaration of Inde- 
pendence believe in the equality of men? Or did they? Yet it must be 
remembered that it is only the following generations that can see all the 
faults in the thinking of a previous time — always in the light of the 
assumptions that have come to be axiomatic at that later time. Our own 
thinking awaits, no doubt, a similar fate. But what must not be forgot- 
ten is that many of the basic ideas of the revolutionary period were trans- 
formed into doctrines suitable for the construction of a stable and lasting 
government; we must remember that today, in transformed dress, many of 
these ideas are part of our ^^commonsense’^ and everyday political 
thinking. 

John Locke: The Social Contract. John Locke was not an original 
thinker; he* w^as a summarizer and a compiler of ideas that had been 
accepted for a generation — a revolutionary generation — in England. Our 
own political forebears cannot be accused of great originality, any more 
than can John Locke. Our purpose here is to understand such ideas as 
were accepted, and not to seek only those principles that have upon them 
the mark of novelty. 

The first principle upon which Lockers system was built is the idea 
of a state of nature. There was a sharp distinction between the condition 
of man before and after the creation of civil society. The state of nature 
was a period or condition in which the institutions of government did not 
exist; it was a period in which men were governed directly by whatever 
force there was to be found in the principles of natural law. In Lockers 
view, men had rights under the law of nature, inalienable rights; but ow- 
ing to the lack of government, it was impossible for men to be secure in 
the enjoyment of these rights. The law, while fundamentally just, was 
not recognized by all ; the determination of the law by a competent judge 
was not an institutional fact; and the law was but feebly enforced. The 
inconveniences of the state of nature led men to seek some escape from 
it. And the solution hit upon was the creation of a civil society on 
the basis of agreement between men — or, in other words, the social con- 
tract. It is the combination of these ideas in Locke which is fresh, for all 
of his ideas, in one form or another, had existed for centuries. 

From the dawn of literate civilization, men have speculated on the 
existence of a law above the whim or the decision of individuals. They 
have believed that a moral order exists in the universe, just as there is 
order in the movement of the stars or in the changing of the seasons. 
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The Greeks, the Romans, and the Hebrews all had such ideas; and al- 
though we live in an age in which moral relativism is advocated, we can 
witness each day individuals slipping back to the positions taken by 
Plato, Aristotle, Cicero, the Hebrew prophets, and the Christian fathers. 
It was not until the seventeenth century that natural law was broken 
down into a series of rights; but natural law from its earliest statement 
is a belief that men can, by reason, discover a valid order of rights and 
duties in society. The theory of the English rebellion in the seventeenth 
century was based on the idea that men had rights by their participation 
in the law of nature. 

In the early modern period, social thinkers began to analyze the state 
of nature. Hobbes believed that the state of nature was one of war be- 
tween men, but Locke thought of it only as a condition of inconvenience 
antedating the social contract. Christian thought, especially Catholic 
thought, argued always that the origin of the state is to be found in the 
will of God, but that the form of government might be a matter of agree- 
ment between men; thus, in the Catholic thought of the Middle Ages, the 
governmental contract was accepted. No contract was needed to explain 
the origin of society, for man (said Aristotle and Aquinas) is in the first 
place a social and political animal. The social-contract theory, which 
attempts to explain the creation of civil society, is therefore a Protestant 
doctrine, while the governmental-contract theory is most at home in 
Catholic thouglit. For in Protestant thought man was escaping from the 
horrors or disagreeablencss of the state of nature into the protection of 
civil society. 

As Locke summarized the currents of thought of the seventeenth cen- 
tury for the victors of the Glorious Revolution, he therefore argued that 
men created society by consenting to it, and that this stamp of approval 
was included in the social contract. The contractualists are pleasantly 
vague as to whether the contract w^as simply an idea (as Kant later held) 
or a document such as a constitution or fundamental law. Once men had 
become members of civil society, however, they were bound by its laws. 
Yet if the laws of society were in part the judgments of the majority, 
they were also in part those of nature; they were fundamental; and not 
only were they superior to mere citizens, but they also were fundamental 
and governing in relation to the rulers of society. Legislatures as well as 
executives and judges were bound by the law that might be discovered 
by the right use of reason. It is true that ordinary decisions might be 
made by majority vote, but such a vote would in no case invalidate the 
rights men brought with them from the state of nature: the rights of life, 
liberty, and estate (or property). Hence, it was possible that when gov- 
ernment abused its power, men might have the right and the duty to rebel 
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and to establish a reasonable system in which their rights would be 
protected. 

There are many ambiguities in social-contract theory. All of the con- 
tractualists are somewhat uncertain whether the state of nature was an 
actual historical epoch; some writers seem to indicate that it was sueh 
a period, while others suggest the later Kantian and metaphysical inter- 
pretation of the contract simply as a rationally necessary idea in all 
governments. The state of nature would, therefore, be simply an idea 
used in the justification of political authority. Pufendorf, a seventeenth- 
century German social-contract thinker, made the contract theory ab- 
surdly clear. He held that there was first a contract to establish civil 
society; there was next an agreement as to the form of government; and 
in the third place, there w^as a governmental contract. It is not clear 
whether Locke meant that his readers should believe that there was a 
governmental contract following the social contract; some of his inter- 
preters say he meant this. But it is certain that Locke did not talk about 
a governmental contract, while he did talk about government being a 
trust vested in the rulers. The same uncertainties prevail in American 
social-contract thinking; if anything, the American writers are more 
vague than their European predecessors or counterparts. In the United 
States, however, certain practices and institutions emerged which for the 
moment, and for the moment only, seemed to apply in a real sense the 
principle of the contract as the basis of government. 

Consent to government as its proper justification is, indeed, the core 
of the theory of the social contract. Today, we do not need a theory of a 
state of nature to argue consent as the basis of government. We may 
even go as far as David Hume and urge that all governments, however 
despotic, are based on consent; at least, the government lasts because 
the people do not rise in rebellion. Consent has become, in modern 
realistic political theory, more of an idea than a practice; but to the 
leaders of the American Revolution it was a living, vital principle. Today 
we assume that governments have existed as long as men have lived in 
societies, and we assume that consent to the origin of government is a 
kind of modem illusion or myth, which satisfies some need felt by the 
citieen as he is driven this way and that by the authorities of his govern- 
ment. Man is bom into society; he is what he is because of the nurture 
of society; his freedom comes not from the natural rights of a state of 
nature, but from his convictions as to moral right and the kind of society 
he accepts. 

The theory of the social contract was not axiomatic throughout eight- 
eenth-century thought. David Hume showed the weakness of the theory, 
both historically and logically; Montesquieu had no need of it; Jeremy 
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Bentham and the students of economics and utilitarianism in both France 
and England were outgrowing the constriction of the theory. Yet it just 
so happened that, as both France and the United States approached their 
revolutionary era, the theory of social contractualism appeared to be the 
best system of ideas to justify rebellion. Jean Jacques Rousseau and 
others in France discussed the social contract with telling effect; and 
in the United States the principle of consent and the contract underlay 
the propositions defended by our political forebears. Perhaps the vague- 
ness of American contract thought was added to by the criticisms of the 
idea of the social contract during the earlier years of the eighteenth cen- 
tury; but in any case, consent as such was more discussed than the tech- 
nique of the creation of society through a social contract. For a short 
while during the American and French Revolutions, the principle of the 
social contract came to life; but when the revolutionary purpose had been 
served, social theory moved on to the discussion of urgent political prob- 
lems. As the conviction that there are a law of nature and a system of 
rights for men in society existed before the muddling speculations about 
social contracts, so the conviction of a moral order in the social universe 
was to last beyond the idea of social contract. Likewise, the development 
of constitutional systems and the institutions of responsible government 
were to make unnecessary any elaborate consideration of the notion of a 
governmental contract. The contract theory served in the modern world 
to focus attention on the principle of consent; but consent to government 
as a justification of authority is not yet dead. We have merely failed 
to establish any set of institutions which will make consent an even, con- 
tinuous, or effective force in political life.® 

The Declaration of Independence. The Declaration of Independence 
was a document written for the common man. It was an appeal for ac- 
tion, on bases that would be understood by all. Let us consider the 
grounds given for the American revolt against the British government. 
In general, the Declaration is against the British King, and in form it is a 
statement of the many wrongs he had committed against the inhabitants 

® The introduction of social-contract theory into the colonies early in the eighteenth 
century may be illustrated from A Vindication of the Government of New-England 
Churches (1717) by John Wise. Wise defended the congregational principle of 
church organization on the rather elaborate basis of Pufendorf’s theory of the social 
contract. As he prepared to copy Pufendorf’s three contracts, he remarked: “The 
formal reason of government is the will of a community, yielded up and surrendered 
to some other subject, either of one particular person, or more, conveyed in the 
following matmer. Let us conceive in our mind a multitude of men, all naturally 
free and equal; going about voluntarily to erect themselves into a new common- 
wealth. Now their condition being such, to bring themselves into a politick body 
they must needs enter into divers covenants.” — Edition of 1772, p. 29. 



66 


THE AMERICAN POLITICAL MIND 


of the colonies. But behind these charges is the belief that when the 
rights of men are invaded, government has lost its just claim to the 
obedience of its citizens; the citizens are justified in revolt against au- 
thority ; and they alone must decide whether this is the case. 

The bill of grievances states in part: 

He has refused his assent to laws, the most wholesome and necessary for the 
public good. He has forbidden his governors to pass laws of immediate and press- 
ing importance, unless suspended in their operation till his assent should be ob- 
tained; and when so suspended, he has utterly neglected to attend to them. He 
has refused to pass other laws for the accommodation of large districts of people, 
unless those people would relinquish the right of representation in the legislature, 
a right inestimable to them and formidable to tyrants only. He has called to- 
gether legislative bodies at places unusual, uncomfortable, and distant from the 
depository of their public records, for the sole purpose of fatiguing them into 
compliance with his measures. He has dissolved representative houses repeatedly, 
for opposing with manly firmness his invasions of the rights of the people. He has 
refused for a long time, after such dissolutions, to cause others to be elected; 
whereby the legislative powers, incapable of annihilation, have returned to the 
people at large for their exercise; the state remaining in the meantime exposed 
to all the dangers of invasion from without, and convulsions within.^ 

He has endeavored to prevent the population of these states; for that purpose 
obstructing the laws of naturalization of foreigners; refusing to pass others to 
encourage their migration hither, and raising the conditions of new appropriations 
of lands. He has obstructed the administration of justice, by refusing his assent 
to laws for establishing judiciary powers. He has made judges dependent on his 
will alone, for the tenure of their offices, and the amount and payment of their 
salaries. He has erected a multitude of new offices, and sent hither swarms of 
officers to harass our people, and eat out of their substance. He has kept among 
us, in times of peace, standing armies without the consent of our legislature. He 
has affected to render the military independent of and superior to the civil power. 
He has combined with others to subject us to a jurisdiction foreign to our con- 
stitution, and unacknowledged by our laws; giving his assent to their acts of 
pretended legislation: For quartering large bodies of armed troops among us: 
For protecting them, by a mock trial, from punishments for any murders which 

4 These charges show the claims of the colonists to rights under the British Con- 
stitution, one of those rights being an orderly system of representation without un- 
due executive interference. In particular, the charges indicate a defense of the 
colonial institutions of representative government, and in principle a direct relation- 
ship of these bodies to the King. The studied ignoring of the rights of the British 
Parliament in the passing of laws relating to the colonies is of great significance; 
for out of the position taken by the colonists, there emerged a theory of a federal 
British Empire. These charges are against the King and not against Parliament ; in 
theory, the King could have defended the colonial legislative bodies against Par- 
liament and against the royal governors. 
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they should commit on the inhabitants of these states : For cutting off our trade 
with all parts of the world: For imposing taxes on us without our consent: For 
depriving us in many cases, of the benefits of trial by jury: For transporting us 
beyond the seas to be tried for pretended offenses: For abolishing the free system 
of English laws in a neighboring province, establishing therein an arbitrary gov- 
ernment, and enlarging the boundaries so as to render it at once an example and 
fit instrument for introducing the same absolute rule into these Colonies: For 
taking away our charters, abolishing our most valuable laws, and altering funda- 
mentally the forms of our governments: For suspending our own legislature, and 
declaring themselves invested with power to legislate for us in all cases whatso- 
ever.® 

He has abdicated government here, by declaring us out of his protection and 
waging war against us. He has plundered our seas, ravaged our coasts, burnt our 
towns, and destroyed the lives of our people. He is at this time transporting 
large armies of foreign mercenaries to compleat the works of death, desolation and 
tyranny, already begun with circumstances of cruelty and perfidy scarcely paral- 
leled in the most barbarous ages, and totally unworthy the Head of a civilized 
nation. He has constrained our fellow citizens taken captive on the high seas 
to bear arms against their country, to become the executioners of their friends 
and brethren, or to fall themselves by their hands. He has incited domestic insur- 
rections amongst us, and has endeavored to bring on the inhabitants of our fron- 
tiers, the merciless Indian savages, whose known rule of warfare, is an undis- 
tinguished destruction of all ages, sexes and conditions. In every stage of these 
oppressions we have petitioned for redress in the most humble terms: Our re- 
peated petitions have been answered only by repeated injury. A prince whose 
character is thus marked by every act which ma}' define a tyrant, is unfit to be 
the ruler of a free people. 

Nor have w^e been wanting in attention to our British brethren. We have 
warned them from time to time of attempts by their legislature to extend an un- 
warrantable jurisdiction over us. We have reminded them of the circumstances 
of our emigration and settlement here. We have appealed to their native justice 
and magnanimity, and we have conjured them by the ties of our common kin- 
dred to disavow these usurpations, which would inevitably interrupt our con- 
nections and correspondence. They too have been deaf to the voice of justice 

® The British government in these laws was doinjf only what is generally done by a 
modem imperialistic power. The Irish suffered the same abuses; and the modern 
Indian, working for a free British India, might make the same charges. Imperialism 
in any case has some of the flavor of mercantilism, whether in the eighteenth or 
later centuries. The colonists had reached a point where they felt themselves to be 
partners in the British Empire, but the British government could not accept the 
implications of this position, as it has in the development of later relations between 
the home government and the dominions. Our forebears were simply fortunate 
enough to be able to win a war against Britain and gain their independence. It is 
hardly necessary to argue whether the charges are true: the colonists believed they 
were suffering these injuries. 
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and of consanguinity. We must, therefore, acquiesce in the necessity, which de- 
notmces our separation, and hold them, as we hold the rest of mankind, enemies 
in war, in peace friends. 

The Declaration of Independence is one of the great documents of 
modem liberalism. Either directly or by implication, it states the major 
propositions that have become characteristic of free governments in mod- 
em times. No government today can do the things complained of by the 
colonists without falling under the stigma of corrupting and denying 
the freedom which has been associated with the idea of liberal or demo- 
cratic government. For above all else, a democratic or a liberal govern- 
ment is one that grants certain rights and assures them in practice to the 
people living under such a government. But there are two lines of argu- 
ment running through the Declaration. One of these is universal and 
fundamental: it is a statement of the rights of men and of the essential 
principle that some sort of consent, recognition, or acceptance is the 
valid basis of authority in a community. The other line of argument has 
to do with the position of the colonists under the British Constitution. 

This latter argument has many phases. The colonists defended their 
charters as fundamental instmments of government. They insisted that 
they had the rights of Englishmen under the law of England, just as Eng- 
lishmen had asserted these rights against the interference of the Stuarts 
during the early part of the seventeenth century. Such an argument 
meant that the common law of England and the settled system of courts 
and legal process of the home country should be extended to the colonists 
as subjects of the King. In the end, the opposition of the judges to un- 
usual judicial actions, such as the issuance of writs of assistance in the 
years immediately before the outbreak of armed conflict, was a factor 
of great importance in uniting the colonies against the British govern- 
ment. The judges turned to the common law and, in most cases, either 
refused to issue such writs or delayed consideration, hoping to avoid an 
outright break between the British cabinet and the colonial judiciary. 
One of the strongest of the charges against the government in England 
was that it had resorted to arbitrary executive action in order to enforce 
the laws enacted by Parliament to control the economic life of the 
colonies and to raise added taxation revenue from them. Always the 
modern authoritarian state has found it necessary to dispose of the 
judges’ freedom of action; star-chamber justice is widespread in the 
modem world. 

Theories of the British Empire. In the earlier years of conflict be- 
tween the colonies and the British government, there was much discus- 
sion of taxation. Representation, as established in the colonial legisla- 
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tures, was held to be essential in the levying of taxes. Some of the 
colonial thinkers were willing to admit that external taxes might be 
levied by Parliament, but that internal taxation could justly be imposed 
only by the local legislatures themselves. Such a position implied that, 
in certain aspects, the colonial legislatures were on an equal plane with 
the British Parliament in relation to the King. There was discussion as 
to whether the colonists could be represented in Westminster, but it was 
generally concluded that such was impossible. “No taxation without 
representation^^ was a good battle cry, though in fact the existence of 
property qualifications for voting in the colonies implied the principle 
of “no representation without taxation.^^ 

There has been continuous discussion of whether the claims of the 
Declaration of Independence coincide with the actual developments of 
the British Constitution. It has been urged that the colonists, who studied 
the British system through Montesquieu, had not understood develop- 
ments in the British government. Parliament was becoming supreme, 
and the cabinet system of government was emerging, along with the 
tendency of the power of the monarch to become less significant. If we 
say that Montesquieu was interested in the mixed form of government, 
with the separation of powers as an incidental device to maintain the 
mixed constitution, it can be argued that his mistake was not great. It 
may be added that Englishmen in the eighteenth century, notably Black- 
stone in his Commentaries on the Laws of England (1765), did not believe 
that Montesquieu had misinterpreted the British Constitution. Black- 
stone^s theories of government likewise exercised a powerful influence on 
the political thinking of the colonists. Hindsight is better than foresight, 
and one can hardly blame the authors of the Declaration of Independence 
for not being abreast of the theory of the British Constitution expounded 
a century later. 

As the colonists looked toward established institutions, there were 
good historical grounds for believing in a British Empire that combined 
the rights of local parliaments with the rights of the Parliament at 
Westminster. Yet alive were ideas of Scottish autonomy, and the Irish 
Parliament was still in existence. If the colonists had a theory of the 
Empire that did not accord with the views of the ruling class in London, 
it is hardly fair to blame them, for such was their first line of defense. 
The British ruling class, with its imperialistic and mercantilistic notions, 
was inevitably forced to break down institutions which restricted their 
control of the whole Empire. It was a fight in which the colonists were 
able eventually to escape from the control of London, though they were 
not able to sustain their theory of a federal Empire with autonomous di- 
visions. When the rights of Englishmen could no longer be defended on 
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the basis of an interpretation of judicial protection and the decentraliza- 
tion of legislative authority, those rights were of necessity derived from 
a universal foundation, the natural law and the natural rights of men. 
Just as the seventeenth-century revolutionists in England identified their 
rights under the common law with the universal rights of men, so the 
colonists were forced to the same position.® 

In that process of shifting positions, ideas of the seventeenth century 
began to emerge again with clarity. Just as the beaten Levellers in Eng- 
land during the Revolution turned to natural rights grounded in a funda- 
mental written law, so the colonists began to think of a fundamental law, 
written and engrossed, which would limit governments, and which would 
provide government of laws and not of men.^^ The written constitu- 
tion, with its principles of limited and decentralized governmental author- 
ity, came to be the fundamental law upon which American state and na- 
tional governments were based. In these constitutions it was agreed that 
there must be a statement of tlie rights of men to stand above the author- 
ity of government, just as John Locke had insisted in his examination 
of political fundamentals. When the colonists faced the purposes of the 
British ruling class, they found that the relation of the King to Parlia- 
ment, and the relation of the colonial governments within the British 
system, were not the essential issues. The fundamental issue became 
the basic justification of any governmental authority over men who 
claimed that they were free under the laws of God and nature. 

James Otis. The argument for the rights of the colonists under the 
British Constitution and for their rights under the law of nature moved 
jointly, side by side, through the literature of protest that expressed the 
resentment of the colonists against the British government. In the first 
Continental Congress, for example, the conservatives of New York and 
Pennsylvania founded their grievances on the British Constitution and 
col6nial charters, but the radicals insisted that natural law and rights 

^ The development of the thought of the American Revolution may be summa- 
rized in three distinct but overlapping stages: from the earliest protests to 1774, 
the colonists accepted the general jurisdiction of Parliament but denied a Parlia- 
mentary right to tax them without their consent; from 1774 to 1776 Parliament was 
denied the right to govern the colonies at all, though allegiance to the sovereign 
was professed ; and ultimately, in 1776, the assertion of independence was made. In 
other words, the emphasis in the argument shifted from colonial charters and the 
rights of Englishmen to the nature of the British Empire and the rights of English- 
men, and finally to the assertion of general principles of political justice. However, 
the difference is a matter of emphasis, since the natural-law argument appears from 
the beginning of the controversy. C/. B. F. Wright, A Source Book of American 
Political Theory (1929), p. 42. 
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should be included as well. Thus the conservatives, as usual, were more 
cautious and less doctrinaire than the radicals.^ 

Such a combination of argument can be seen in James Otis’s The Rights 
of the British Colonies Asserted and Proved (1764). Government is 
founded ultimately in the unchanging will of God, though he admits with 
“the incomparable Harrington” that empire follows the balance of prop- 
erty. Yet property, grace, force, or compact are not enough to explain 
the leading principles of political authority; the ultimate power is in God, 
but expressed, as in Vattel and Locke, through the legitimate power of the 
people. The natural liberty of man is to have only the law of nature 
for his rule, and the colonists, being men, are entitled to all of the rights 
of nature along with Europeans. “Every British subject,” he said, “born 
on the continent of America, or in any other of the British dominions, 
is by the law of God and nature, by the common law, and by act of Par- 
liament, (exclusive of all charters from the Crown) entitled to all the 
natural, essential, inherent and inseparable rights of our fellow subjects 
in Great Britain.” These rights included the strict maintenance of the 
subordinate legislatures in the communities in which their authority was 
just; that there should be no arbitrary legislature, whether supreme or 
subordinate; that there should be no arbitrary decrees in government; 
that consent or representation must be the property of all men against the 
supreme power; and that the legislature may not delegate its power of 
lawmaking to other hands. Furthermore, it cannot be said that the 
British Parliament is supreme, since it is limited by the laws of God 
and nature, and any law which goes against these principles is void. 
Every Englishman is a free man, and no parts of His Majesty’s domin- 
ions may be taxed without their consent. 

Thomas Jefferson. Thomas Jefferson took much the same attitude in 
1774 in A Summary View of the Rights of British America. The right 
of the people to emigrate and found a new state was considered by him 
as fundamental; mere grants of aid to the colonists did not establish the 
rights of sovereignty over them. But both the King and Parliament 
had encroached on the rights of the colonists, by passing laws which vio- 
lated the natural right of free trade and by the use of arbitrary measures 
of government, such as the suspension of local legislatures. The Ameri- 
can legislatures w'ere regarded as part of the legislatures of the empire, 
but when they were dissolved their power reverted to the people and not 
to the British government. All lands, urged Jefferson, are subject to the 
particular civil society in which they exist, and the attempt of the King 

■'See Edward P. Alexander, A Revolutionary Conservative: James Duane of New 
York (1938), pp. 100#. 
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to grant lands himself was a revival of the feudal system introduced by 
the Normans, but of which the earlier Saxons had no knowledge. The 
rights of the colonists go back to the law of nature, and kings are servants 
and not proprietors of the people.® 

James Wilson* In a vein similar to that of Jefferson, James Wilson 
wrote in 1774 his Considerations on the Nature and Extent of the Legis- 
lative Authority of the British Parliament. He accepted the political 
maxims of the law of nature and the rights of men, and he raised the 
question of the means to secure the liberties that rightfully belonged to 
the colonists. He distinguished between allegiance to the King and the 
authority of Parliament; he asserted that ^^the colonists are not bound 
by the acts of the British parliament; because they have no share in the 
British legislature.’^ On the other hand, the fundamental harmony be- 
tween the subjects of the King on both sides of the ocean can best be 
preserved by ^'the operation of the legal prerogatives of the crown” rather 
than by the exercise of an unlimited authority of Parliament. 

Alexander Hamilton. The brilliant young Alexander Hamilton, like 
others, made his contribution to the cause of the Revolution, though his 
arguments can hardly be called original. For his argument accepted the 
fundamental postulates of a law of nature and certain rights of the 
colonies under the British system of government. There is an eternal and 
immutable law, he declared in The Farmer Refuted in 1775, in reply to 
Samuel Seabury — a law which is obligatory on all mankind prior to any 
institutions whatever. Quoting Blackstone, this law of nature “which, 
being coeval with mankind, and dictated by God himself, is, of course, 
superior in obligations to any other. It is binding over all the globe, in 
all countries, and at all times. No human laws are of any validity, if con- 
trary to this; and such of them as are valid, derive all their authority, 
mediately, or immediately, from this original.” Drawing the customary 

® In 1767-1768, John Dickinson wrote his Letters from a Farmer in Pennsylvania to 
the Inhabitants of the British Colonies. In these letters he admitted the right of 
Parliament to regulate trade and manufactures, but denied its right to levy taxes on 
the colonists without their consent. Never before the Stamp Act did the British 
government adopt measures simply for raising revenue in America. In the fourth 
letter he declared: “An objection, I hear, has been made against my second letter, 
which I would willingly clear up before I proceed. There is,* say these objectors, 'a 
material difference between the Stamp-act and the late act for laying a duty on 
paper, &c. that justifies the conduct of those who opposed the former and yet are 
willing to submit to the latter. The duties imposed by the Stamp-Act, were internal 
taxes, but the present are external, and therefore the parliament may have a right 
to impose them.’ To this I answer with a total denial of the power of parliament to 
lay upon these colonies any ‘tax* whatever.** See The Writings of John Dickinson, 
ed. by P. L. Ford (1895), Vol. I, p. 328. 
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conclusions from this premise, Hamilton asserted that men have rights 
and that no basis of government is valid save that of the consent of men 
to the form of government under which they live. There must be a volun- 
tary compact between the rulers and the ruled that will save the abso- 
lute rights of the individual against the action of government. The first 
and primary end of government is to maintain and regulate the absolute 
rights of men. 

The actions of Parliament pretend to an authority to which the colon- 
ists have not given their assent, and these actions rob the Americans of 
their right to security under the law of nature. The British government 
is under the fundamental laws of nature, just as any other government; 
the status of colonists is not that of slavery. The King is not King of 
America by virtue of the acts of Parliament which govern the succession; 
he is the King of America by virtue of a compact between the colonists 
and the King. In disclaiming the authority of Parliament, the colonists 
are not denying their allegiance to the King. The laws of nature and 
the British Constitution confine allegiance to the King. The charters of 
the colonies are grants of the King to the subjects who live in the colonies. 
But even more important, Hamilton argued that part of the fundamental 
structure of the British Constitution was the right of subjects to partici- 
pate in making laws which restrict and limit the powers of the King, 
It is an inalienable right of an Englishman to be represented in the 
making of the laws which shall govern him. And whatever rights Parlia- 
ment acquires over the colonists must be by their consent. 

If the fundamental axiom is accepted that civil liberty is only natural 
liberty, modified and secured by the sanctions of civil society, the situa- 
tion will be clearer. The natural liberty of colonists preserves to them 
their right to a share in the legislative power. ^^The foundation of the 
English constitution rests upon this principle; that no laws have any 
validity or binding force, without the consent and approbation of the 
people, given in the person of their representatives, periodically elected by 
themselves. This constitutes the democratical part of the government.'' 
Agreeing with Blackstone, Hamilton notes that only those persons who 
are in so mean a position that they are esteemed to have no will of their 
own are denied the right of voting by means of property qualifications; 
but this does not alter the essential characteristic of the democratic part 
of the British Constitution. Unless Americans are given the same 
rights as Englishmen in England, they are ^‘precipitated in an abyss of 
slavery. '' 

It is true [continued Hamilton] that New York has no charter. But if it could 
support its claim to liberty in no other way, it might, with justice, plead the 
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common principles of colonization: for it would be unreasonable to exclude one 
colony from the enjoyment of the most important privileges of the rest. There 
is no need, however, of this plea, the sacred rights of mankind are not to 

BE RUMMAGED FOR AMONG OLD PARCHMENTS OR MUSTY RECORDS. THEY ARE WRIT- 
TEN, AS WITH A SUNBEAM, IN THE WHOLE VOLUME OF HUMAN NATURE, BY THE 
HAND OF THE DIVINITY ITSELF, AND CAN NEVER BE ERASED OR OBSCURED BY 

MORTAL POWER. The nations of Turkey, Russia, France, Spain, and all other 
despotic kingdoms in the world, have an inherent right whenever they please 
to shake off the yoke of servitude . . . and to model their government upon 
the principles of civil liberty. 

John Adams. From the fall of 1774 to the spring of 1775, John 
Adams, one of the leading lawyers of New England, engaged in a news- 
paper debate with Daniel Leonard on the rights of the colonists. Leonard 
wrote under the name of Massachusettensis; and the papers written by 
Adams became Novanglus: Or, A History of the Dispute with America^ 
from Its Origin, in 1754^ to the Present Time. The seventh letter in 
Adamses series is a discussion of the nature of the British Empire and the 
position the colonies occupied in that structure. Adams observes of 
Leonardos argument: 

Then we are told, ^^that the colonies arc a part of the British empire.’’ But 
what are we to understand by this? Some of the colonies, most of them, indeed, 
were settled before the kingdom of Great Britain was brought into existence. The 
union of England and Scotland was made and established by act of parliament 
in the reign of Queen Anne, and it was this union and statute which erected the 
kingdom of Great Britain. The colonies were settled long before, in the reigns 
of the Jameses and Charleses. What authority over them had Scotland? Scot- 
land, England, and the colonies were all under one king before that; the two 
crowns of England and Scotland united on the head of James I, and continued 
united on that of Charles I, when our first charters were granted. Our charter, 
being granted by him, who was king of both nations, to our ancestors, most of 
whom were post nati, born after the union of the two crowns, and consequently, 
as was adjudged in Calvin’s case, free, natural subjects of Scotland, as well as 
England,— had not the king as good a right to have governed the colonies by his 
Scottish, as by his English parliament, and to have granted our charters under the 
seal of Scotland, as well as that of England? 

If a new constitution was to be formed for the whole British dominions, and a 
supreme legislature coextensive with it, upon the general principles of the Eng- 
lish constitution, an equal mixture of monarchy, aristocracy, and democracy, let 
us see what would be necessary. England has six millions of people, we will say , 
America has three. England has five hundred members in the house of commons, 
we will say; America must have two hundred and fifty. Is it possible she should 
maintain them there, or could they at such a distance know the state, the sense, 
the exigencies of their constituents? Ireland, too, must be incorporated, and send 
another hundred or two members. The territory in the East Indies and West 
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India Islands must send members. And after all this, every navigation act, every 
act of trade must be repealed. America, and the East and West Indies, and 
Africa too, must have equal liberty to trade with all the world, that the favored 
inhabitants of Great Britain have now. Will the ministry thank Massachuset- 
tensis for becoming an advocate of such a union, and incorporation of all the do- 
minions of the King of Great Britain? Yet, without such a union, a legislature 
which should be sovereign and supreme in all cases whatsoever, and coextensive 
with the empire can never be established upon the general principles of the Eng- 
lish constitution which Massachusettensis lays down, namely, — an equal mixture 
of monarchy, aristocracy, and democracy. 

I agree, that '"two supreme and independent authorities cannot exist in the 
same state,^' any more than two supreme beings in one universe; and, therefore, 
I contend, that our provincial legislatures are the only supreme authorities in our 
colonies. Parliament, notwithstanding this, may be allowed an authority su- 
preme and sovereign over the ocean, which may be limited by the banks of the 
ocean, or the bounds of our charters; our charters give us no authority over the 
high seas. Parliament has our consent to assume a jurisdiction over them. And 
here is a line fairly drawn between the rights of Britain and the rights of the 
colonies, namely, the banks of the ocean, or low-water mark; the line of division 
between common law, and civil or maritime law. . . . The acts of trade and 
navigation might be confirmed by provincial laws, and carried into execution 
by our courts and juries, and in this case, illicit trade would be cut up by the 
roots forever. . . . 

That there are any who pant after ''independence,'' (meaning by this word a 
new plan of government over all America, unconnected with the crown of Eng- 
land, or meaning by it an exemption from the power of parliament to regulate 
trade,) is as great a slander upon the provinces as ever was committed to writing 
[asserted Adams (Letter VIII)]. The patriots of this province desire nothing 
new; they wish only to keep their old privileges. They were, for one hundred 
and fifty years, allowed to tax themselves, and govern their internal concerns 
as they thought best. Parliament governed their trade as they thought fit. 
This plan they wish may continue forever.® 

Thomas Paine. The publication by Thomas Paine of his Age of 
Reason, which associated him with an attack on the orthodox system of 
Christianity, has long obscured his contribution to the movement for 

® In A Dissertation on the Canon and Feudal Law (1765), Adams stated the view- 
point of the colonies on as broad a basis as possible. “A native of America who 
cannot read and write is as rare an appearance as a Jacobite or a Roman Catholic, 
that is, as rare as a comet or an earthquake. . . . But none of the means of informa- 
tion are sacred, or have been cherished with more tenderness and care by the settlers 
of America, than the press. . . . There seems to be a direct and formal design on 
foot, to enslave all America. This, however, must be done by degrees. The first 
step that is intended, seems to be an entire subversion of the whole system of our 
fathers, by the introduction of the canon and feudal law into America. The canon 
and feudal systems, though greatly mutilated in England, are not yet destroyed." 
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American independence. Paine wrote his Common Sense in 1776, and 
knowing little of the learned background of those who argued the legality 
or illegality of taxation of the colonies by the British Parliament, he was 
able to appeal to those of the rank and file who, like Paine, had no liking 
for the British ruling system. His was the first open American attack 
on the institution of monarchy, and the first generally read and effective 
plea for American independence. 

Had the religious views of the late eighteenth century been similar to 
those of today, Paine’s antireligious writings would have passed without 
particular notice. On the other hand, subsequent developments in 
democratic theory followed the broad outlines suggested by Paine; he was 
a great and courageous but erratic democrat.^’^ 

Society in every state is a blessing [stated Paine in the most quoted passage in 
Common Sense] but Government even in its best state is but a necessary evil; 
in its worst state an intolerable one; for when we suffer, or are exposed to the 
same miseries by a Government, which we might expect in a country without 
Government, our calamity is heightened by reflecting that we furnish the means 
by which we suffer. Government, like dress, is the badge of lost innocence; the 
palaces of kings are built upon the ruins of the bowers of paradise. For were 
the impulses of conscience clear, uniform and irresistibly obeyed, man would need 
no other lawgiver ; but that not being the case, he finds it necessary to surrender 
up a part of his property to furnish means for the protection of the rest; and 
this he is induced to do by the same pnidence which in every other case advises 
him out of two evils to choose the least. Wherefore, security being the true de- 
sign and end of government, it unanswerably follows that whatever form thereof 
appears most likely to insure it to us, with the least expense and greatest benefit, 
is preferable to all others. 

Paine supposes men in a state of nature, enjoying their natural liberty. 
But many motives lead men to think of society, and they are led to co- 
operate with each other. '‘Some convenient tree will afford them a State 
House, under the branches of which the Colony may assemble to de- 
liberate on public matters. It is more than probable that their first laws 

Paine's Rights of Man was published soon after the outbreak of the French 
Revolution, and was a reply to Burke’s attack on this Revolution in his famous 
Reflections on the Revolution in France, At various times in his life Paine was a 
citizen of England, of the United States, and of France. But because of his con- 
tribution to the cause of American independence, he is regarded as an American 
thinker. 

i^In the preface to the third edition of Common Sense, Paine ingenuously re- 
marked (his authorship not being made public) that ^*he is unconnected with any 
party, and under no sort of Influence, public or private, but the influence of reason 
and principle.” The Writings of Thomas Paine, ed. by M. D. Conway (1894), 
Vol. I, p, 68. 
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will have the title only of Regulations and be enforced by no other pen- 
alty than public disesteem. In this first parliament every man by natural 
right, will have a seat.” With the growth of society, representative in- 
stitutions would be introduced, though prudence would dictate that elec- 
tions should be frequent in order that the elected might return and mingle 
with those who elected them. Paine insisted that he was drawing his 
principles of government from nature and not from the much-boasted-of 
English Constitution. 

The British Constitution was noble, indeed, for the dark and slavish 
times in which it was generated. Any escape from tyranny is better than 
no escape at all. However, the British government is not simple; it is so 
complex that the people may suffer for years without being able to de- 
tect the part of the constitution that is at fault. In sum, the British 
Constitution is compounded of two ancient tyrannies — ^the remains of 
monarchical tyranny, the remains of aristocratical tyranny — with some 
added republican materials, such as the House of Commons, “on whose 
virtue depends the freedom of England.” Likewise, to argue the value 
of the mixed constitution is an absurdity; it presumes, in turn, that each 
part of the government is wiser than the others. But, he argued, “the 
crown” is the overbearing part of the constitution. If limitations have 
been imposed on the monarchy, the keys to the door of absolute monarchy 
have been placed in its hands, as the corruption of the British government 
will show. 

The prejudice of Englishmen, in favor of their own government by King, 
Lords, and Commons, arises as much or more from national pride than reason. 
Individuals are undoubtedly safer in England than in some other countries, but 
the will of the King is as much the law of the land in Britain as in France, with 
this difference, that instead of proceeding directly from his mouth, it is handed 
to the people under the formidable shape of an act of parliament. For the fate 
of Charles the First hath only made Kings more subtle — not more just. 

Paine thus turns to the general consideration of monarchy as an insti- 
tution of government. He condemns without reservation this hoary 
denial of the rights of the common man. Almost every argument that 
might be advanced against such a form of government is suggested in his 
devastating analysis. 

There is no natural basis for tlie distinction between kings and sub- 
jects, and in the early ages of the world, according to the Scripture 
chronology, there were no kings and consequently there were no wars. 
“It is the pride of kings which throws mankind into confusion.” The 
peace of Holland and the experience of the ancient world suggest the 
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proposition that monarchy is a dangerous and disastrous institution. 
Likewise, the children of Israel in following the heathen model in estab- 
lishing a monarchy against the will of God lost their peace and prosperity. 
But among the chief evils of monarchy is that of hereditary succession, 
which is not only a denial of the equality of men by birth but an insult 
imposed on them as well. Nature herself ridicules this principle, since 
people frequently get an ass instead of a lion for a king. Most men in 
private affairs consider hereditary right with contempt, and the same 
principles apply in public matters as in private matters. Or if we turn 
to the origin of kings we shall find the original kings were the principal 
ruflBans of restless gangs, becoming preeminent among the plunderers of 
ordinary men. 

England, since the conquest [said Paine], hath known some few good monarchs, 
but groaned beneath a much larger number of bad ones; yet no man in his senses 
can say that their claim under William the Conqueror is a very honorable one. 
A French bastard, landing with an armed Banditti, and establishing himself 
king of England against the consent of the natives, is, in plain terms, a very 
paltry, rascally original. It certainly hath no divinity in it. 

Kings originally could come into being only by three methods: by lot, 
by election, or by usurpation. But if the first might have been estab- 
lished by these means, hereditary succession has no meaning. If the first 
king was chosen by lot, the others should be also; the same is true of 
election, and certainly usurpation cannot justify hereditary succession 
to the throne. Instead of providing wise men for governors, monarchy 
establishes in power the foolish, the wicked, and the improper. “In 
England a King hath little more to do than to make war and give away 
places ; which, in plain terms, is to impoverish the nation and set it to- 
gether by the ears. A pretty business indeed for a man to be allowed 
eight hundred thousand sterling a year for, and worshipped into the 
bargain! Of more worth is one honest man to society, and in the sight 
of God, than all the crowned ruffians that ever lived.” 

Having shown that there was no hope of satisfactory government under 
the British system, Paine turned to the problem of whether independence 
was the best policy for the colonies. Let men use their reason rather 
than prejudice and prepossession, and the plain facts will speak for 
themselves; plain arguments and common sense are all that are needed 
in order to show that the colonies should separate from England in order 
to foster their own interests. Likewise, it is not the question of a city 
or a province, but it is a problem of the destiny of a continent that is at 
stake. “Now is the seed-time of Continental union, faith, and honor.” 
The whole scope of argument has changed since April 19 and the call to 
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arms. Paine then proceeded to argue the extent of the material injuries 
the colonies sustained because of their British connection, injuries they 
would always suffer should that connection remain. If it be argued that 
the colonies have flourished under British rule, he answers that without 
such government they would have flourished more. “The commerce, by 
which she [America] hath enriched herself are the necessaries of life, and 
will always have a market while eating is the custom of Europe.” If it 
be argued that Britain has protected the colonies, Paine answered that 
Britain would have protected Turkey for the same motives: to wit, trade 
and dominion. If Britain is the parent country of the colonies, the more 
shame upon her, since even brutes do not devour their young. Since the 
time for reconciliation is past, independence is the only course. The 
colonists must stand forth against tyranny. 

0! ye that love mankind! Ye that dare oppose, not only the tyranny, but the 
tyrant, stand forth! Every spot of the old world is overrun with oppression. 
Freedom hath been hunted round the Globe. Asia and Africa have long expelled 
her. Europe regards her like a stranger, and England hath given her warning 
to depart. 0 ! receive the fugitive, and prepare in time an asylum for mankind. 

The Loyalist View: Daniel Leonard. Among the conservative argu- 
ments that have, perhaps, the least popular appeal are those advanced by 
lawyers. If the masses do not understand the law and mistrust its opera- 
tion when it touches the poor, it can hardly be expected they will appreci- 
ate the arguments for order and stability that arise out of the presuppo- 
sitions of the legal mind. Of such a character were the contentions of 
Daniel Leonard, a Boston attorney, who wrote under the name of 
Massachusettensis during the fall and winter of 1774-1775. We have 
already considered the arguments of John Adams in reply to the ideas of 
Leonard. Their debate represents the conflict of the legal mind in the 
colonies on the eve of the Revolution. 

There has been much talk of liberty and tyranny, declared Leonard, 
but let us consider the cause of the present disorder. In large measure, 
it is caused by the bad policy of the popular party in the province, which 
has been consistently over a period of years against the public good. 
Instead of a defense of liberty, the agitation of the popular party has been 
a tyranny carried into execution by mobs and riots j it has been a despot- 
ism more cruel than “the enormous monarchies of the East. Every bar- 
rier that civil government has erected for the protection of property, 
liberty, and life has been torn down by the rudest invaders of these rights. 
Under simple governments, of monarchy, aristocracy, or democracy, there 
is little protection of rights ; but balance these elements in due proportion 
as in the British Constitution, and a government is established that is best 
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calculated to endure and to attain the proper ends of government. It is 
the glory of an Englishman to have such a government under which to 
live. 

Now the colonies, he said, are part of the British Empire. Two supreme 
authorities cannot exist in the same state. The mother country, with its 
rights over the colonies, and the governments of the colonies cannot both 
be supreme. The supreme power in the British Empire is vested in the 
estates in Parliament, though each of the colonies have in their legisla- 
tures certain powers granted to them. To argue that the colonies are not 
under the supreme power of the estates in Parliament is a novel and un- 
sound argument. It could be true only in an absolute monarchy to say 
that each part of the Empire has a direct connection with the King. 
Assuming there is a mixed government in Britain, it is absurd to argue 
that the relation of the colonies is directly with the King. There would, 
in fact, be no state at all, were the colonial legislatures to be given the 
same authority as the Parliament in Britain. Under the charters granted 
by the imperial government, the local authorities are well adapted to 
the needs of the individual colonies; but without the supreme regulative 
agency in Parliament they would be entirely inadequate to the whole 
needs of government. The rights of Englishmen can be preserved, in- 
deed, only under the bulwark of the British Constitution. A careful con- 
sideration of the rights of the colonists under their charters, he urged, 
can show only that they are a part of the British Empire and subject 
to the jurisdiction that all Englishmen are subject to when they remove 
themselves from the immediate system of representation organized within 
Great Britain. 

Jonathan Boucher. When the cause of independence was being argued, 
the preachers were important in expressing both popular and Tory ideas. 
Just as the lawyers and the businessmen were, the clergy were divided. 
Some of them used the arguments of John Locke, illustrated with Old 
Testament material, while others followed the principles of John Wesley 
and opposed the demand for independence. Those who represented the 
ideas of the Established Church in England were naturally more inclined 
to favor the continuance of the authority of the British government. 
They could, perhaps like Leonard, express the ideas, deeply felt, of the 
loyalists, who believed that they must leave the colonies and go either 
to the West Indies or to Canada in order to remain under British govern- 
ment. It should be remembered that obedience to political authority is 
one enduring aspect of the Christian tradition. St. Paul, particularly, 
admonished Christians to be subject to the powers that be, since these 
powers are ordained of God for the punishment of the wicked and for 
the reward of the just. It may be urged also that to understand popular 
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thinking in the Revolutionary era one must be familiar with the Christian 
apparatus of social thought. There has always been a Christian philoso- 
phy of government, and indeed any religious system must say something 
concerning the authority of the state. It is not, therefore, a mere anti- 
quarian interest to consider the arguments of one of the most articulate 
of the clerical defenders of the cause of Britain in the colonies. 

Jonathan Boucher published in 1797 in London A View of the Causes 
and Consequences of the American Revolution, in Thirteen Discourses 
Preached in North America between the Years 176S and 1775. Boucher 
was an Anglican minister in Virginia and Maryland, but it is reported 
that he never acquired any love for the colonial way of life. As a sup- 
porter of the authority of the British government, he soon found himself 
at odds with those of his parishioners who were critical of the policies 
of the home government. Before he was forced to leave the colonies in 
1775 he adopted the policy of preaching with a pistol near-by. His 
thought is a combination of the Christian philosophy of submission to 
government and the ideas of Sir Robert Filmer, a defender of the divine 
right of kings and of the Stuart monarchy. 

“What is liberty?” asked Boucher. If we turn to the New Testament, 
we find it to be admission to the covenant of grace, and freedom from 
the bondage of sin. A sinner is a slave, and true liberty consists in being 
a servant of God, whose service is perfect freedom. The discussion of 
liberty which Boucher attacked was not to be met with in the Bible; 
it was the product of the heathens and modern patriots. The word 
“liberty,” meaning civil liberty, does not occur at all in the Scriptures. 
Instead, the Scriptures indicate that men should be obedient to their law- 
ful governments. The Gospels have nothing to say on the form of gov- 
ernment, and they make no suggestions as to changes that may be made 
in the lawfully constituted authority over men. Boucher emphasized that 
Christ told the Jews that the truth would make them free. Further, 
Christ and the Apostles were insistent in rejecting the rumor in their 
day that Christ had come to overthrow the existing government. Conse- 
quently, obedience to the established powers was frequently urged upon 
the early Christians. Freedom, therefore, is to be found in a conscien- 
tious respect and reverence for law. If there ever w'as a mere man of 
nature, he had no freedom; he was under a lifetime of bondage. For it 
is only by being included within civil government that one takes his rank 
as a free man. Those who promise the people liberty are themselves 
the servants of corruption. 

True liberty, then, is freedom to do what is right and at the same time 
restraint from doing what is wrong. Its foundation cannot be in the 
licentiousness of the people, for in proportion as the people follow their 
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own desires, they are less free than before. Government may be for the 
common good, but one cannot consult the feelings of the people in order 
to determine what the common good is. People have never agreed on 
this in the past, having established and destroyed governments, and the 
people of one age have not taken the same view as the people of another 
as to the nature of the common weal. But if the common good is not to 
be discovered by examining the common feeling, the principle that gov- 
ernment w^as instituted by common consent is, of course, false. 

If Boucher is opposed to the idea that consent and compact are the 
foundations of government, he is likewise opposed to the notion that men 
are equal. Men differ from men, and particularly so in those things 
that lead to a relation of supremacy and subjection. On the theory of 
equality, a man cannot be forced to submit to the ordinances of a gov- 
ernment already established. Nor can acquiescence be taken for consent, 
for even an explicit consent would bind a man only so long as he wished. 
Equality entitles a man to withdraw his consent from government when- 
ever he sees fit. In practice the theory of equality and consent would 
result in an endless succession of schemes of government. For the sake 
of peace in society, it cannot be supposed that men can withdraw their 
allegiance; and as Locke suggests, the minority must be bound by the ma- 
jority. But how, asks Boucher, can Locke advance this argument on 
the basis of his own theory of equality and consent? In each individual 
case, it must be proved that consent to be bound by the majority has 
been given, and this of course cannot be done. Moreover, Locke is in- 
consistent in declaring that there is a right of resistance, while affirming 
we should be bound by the majority — that is, the law. 

In his objection to government founded with a reservation of the right 
of resistance, Boucher appeals to history. There is no example of such 
a government. This argument, since the days of Hume, had been funda- 
mental in the attack on the compact theory. However, our author is 
more concerned with the moral instability of government if there is a 
right of revolution. Our people arc taught, he said, that government is 
an evil, and such a conclusion flows logically from the principles of com- 
pact. Yet it is to government that men owe their redemption from 
barbarity into which they fell because of sin and corruption. It cannot 
be supposed that men wdio knew nothing of government could rationally 
meet and decide on the surrender of certain rights in order to establish 
government. Government, declares Boucher roundly, comes not from 
compact, but from God, the source of all legitimate authority. 

This visionary idea of a government by compact [he continues (Discourse XII ) 1 
was, as Filmer [in the Patriarchal says, ‘‘first hatched in the schools; and hath, 
ever since, been fostered by Papists, for good divinity.” For some time, the 
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world seemed to regard it merely as another Utopian fiction; and it was long 
confined to the disciples of Rome and Geneva, who, agreeing in nothing else, 
yet agreed in this. In an evil hour it gained admittance into the Church of Eng- 
land; being first patronized by her during the civil wars, by few miscreants, 
who were as far from being true Protestants, as true Subjects.^' 

But if we turn to the Scriptures and seek the true doctrine, we will find 
little that helps men to escape from the bonds of government and little 
that ^hnay conciliate our regards by flattering our pride.^^ In seeking the 
true origin of government, Boucher concludes that God intended men to 
live in society and under government, ^'for, there is no power, but God; 
the powers that be are ordained of God. The first father was the first 
king; and if (according to the rule just laid down) the law may be in- 
ferred from the practice, it was thus that all government originated; and 
monarchy is its most ancient form.’^ The patriarchal origin of gov- 
ernment accords best with history; it is the most natural, the most con- 
sistent, and the most rational explanation of political society. 

Moreover, the Scriptures are clear in their injunction to obey the state. 
Nowhere do they permit resistance to authority, and it is the duty of the 
Christian to submit. Rather than deriving their commission from the 
consent of men, kings obtain their authority from God. If men must obey 
God and not men when there is a direct conflict between human and di- 
vine authority, it is also true that the best manner of obeying God is to 
obey the state. And the state in turn cannot be limited in its power over 
subjects, save by the limitations imposed on all by the will of God. Gov- 
ernment by its nature is supreme and irresistible; if it is supreme, there 
is no superior to limit it. 

Samuel Adams and Thomas Hutchinson. The conflict, lasting for 
years, between Samuel Adams and Governor Hutchinson in Massachu- 
setts reveals the inner workings of the rising struggle against British rule. 
Adams used all of the usual arguments against the British; he defended 
natural rights in the years before the Revolution, as he insisted on colonial 
rights under the British Constitution and under the charters. The main 
phases of the arguments leading toward independence are summarized in 
his tireless writing and agitation against the work of the British ministry 
in Massachusetts. Governor Hutchinson was, in contrast to Adams, 
wealthy and conservative, and he detested the rising power of democratic 
town meetings. He was in favor of control from England, and he con- 
nived with plans in England and in Massachusetts to rob the democratic 

12 Boucher is here reproducing the argument of Sir Robert Filmer, who in the 
seventeenth century defended the divine right of kings. The argument drove pri- 
marily against those who asserted the right of the people to resist the organized 
power of government. 



84 


THE AMERICAN POLITICAL MIND 


agencies of their power. Adams turned early to the common people, 
and he sought to organize public opinion against the policies of the gov- 
ernment. Yet they had one thing in common: they were both organizers, 
and it is as a popular leader that Adams should be remembered, perhaps, 
rather than as a journalistic philosopher of the case for the colonies. 
Hutchinson was finally driven from oflBce; whereas Adams, as the or- 
ganizer of the democratic tide, was to lay the foundations of the future 
power of the common people in American politics. Adams was willing 
to admit all types of men into the secrets of power, and he was a relent- 
less enemy of government by gentlemen whose word should not be ques- 
tioned by the populace. The work of men like Samuel Adams was to 
initiate the form of day-to-day political activity in American politics. 
But first of all, it was essential in winning the Revolution. 

Conclusion. Has the philosophy of revolution stated in the years be- 
fore the outbreak of war with Britain any validity today? In spite of 
the phrases used by our Revolutionary writers, the answer must clearly 
be yes. There are lasting, universal, and fundamental aspects to our 
Revolutionary thought; and as those in other lands have been moved 
by it, so are we moved today in our defense of the American way. We 
cannot press against the modern organization of tyranny without a moral 
focus, without a sense of spiritual values, and without a belief in justice 
which is more than the convenience of either the majority or the govern- 
ing elite. The fathers of our Revolution were animated by a moral pas- 
sion which Americans often lack today. As they declared their belief in 
natural law and rights, so today we believe that a good society is based 
on a moral order found in the nature of man. We claim rights today be- 
cause they are morally justified. We are heirs to the same tradition of 
social right that our Revolutionary leaders accepted, for it is the tradition 
that goes back to the inception of Western civilization. 

Our Revolutionary leaders sought to appease the British government 
by effecting a compromise. When compromise failed, they resorted to 
independence in order to establish the basic principles of their social 
creed. If today we face the problem of organizing on a world scale the 
conditions of the good life, we cannot carelessly forget the ideal of a 
federation of societies propounded by our philosophers of revolution. 
The kind of British Empire Americans wanted before 1776 would have 
assured to them the rule of law and the protection of the ancient rights 
of Englishmen, it would have guaranteed political decentralization, and 
yet it would have preserved a capacity to face energetically a common 
danger. Naturally, the idealization of the British Constitution, as it was 
urged against the actual conduct of government, cannot move us today. 
Yet the value of legal continuity in the protection of rights, which the 
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colonists saw in that Constitution, cannot fail to be one of the principles 
for which we will stand in the future. Colonial writers saw in the British 
Constitution the rule of law, but perhaps the rule of law was more im- 
portant than the Constitution itself. 

In general, the American people saw during the Revolution that a 
civilization can grow only with known principles and with a sense of 
purpose that recognizes the dignity of man. The conservatives did not 
believe that the masses could preserve that heritage, while the more 
democratic leaders were willing to trust the future of orderly civilization 
to the common man. Our Revolution left us with a heritage of struggle 
for social justice, but the heritage is older than the Revolution. The 
Revolution was a limited manifestation of ancient principles. 

Yet we may view the Revolution from many points of view. We 
might look at it from the standpoint of the workers whose wages lagged 
behind rapidly rising prices. We may watch, if we will, the efforts of 
merchants, farmers, and consumers to meet the disorganization of eco- 
nomic life, so common in revolutionary times. We might examine the 
activities of both high and low in station, as they looked longingly to- 
ward the western lands occupied by the Indians. We may consider the 
efforts of the British military commanders or the royal governors to 
check the aggressiveness of the colonists against the Indians. In the 
process of revolution we might watch the rise and fall of morale in the 
fighting forces; we might observe the problems of strategy, and military 
mistakes and inefficiency. Or one might tell of the bravery which brought 
men to offer their lives for the winning of the cause. Personalities might 
be studied, even for the hidden psychological motivations that were re- 
flected in their actions, such as the tale of Benedict Arnold. 

We must not forget that there is always continuity, even through revo- 
lutionary periods. Alexis de Tocqueville found that the French Revolu- 
tion had simply confirmed many of the essential features, or drifts, in 
the France of the old regime. And so it was in colonial America. When 
the British grew tired of the war and turned their attention again to 
Europe, the basic tendencies of colonial life resumed the course they 
had followed before the Revolution. But new political institutions crys- 
tallized, new ideas became consciously hardened and inbred in the Amer- 
ican mind, and the drive to the west, toward the organization of a con- 
tinent, developed with accelerating pace. 
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Chapter 4 

POLITICAL LIBERALISM IN EARLY STATE CONSTITUTIONS 


That gov'erament is, or ought to be instituted for the common benefit, 
protection, and security of the people, nation, or community; of all the 
various modes and forms of government, that is best which is capable 
of producing the greatest degree of happiness and safety, and is most 
effectually secured against the danger of maladministration; and that, 
when any government shall be found inadequate or contrary to these 
purposes, a majority of the community hath an indubitable, inalienable, 
and indefeasible right to reform, alter, or abolish it, in such manner as 
shall be judged most conducive to the public weal. — Virginia Bill of 
Rights, Art. 3, June 12, 1776. 

The Fundamental Law. The American people live under one of the 
most complicated systems of government in the modern world. Yet that 
complexity has not made it impossible for our government to operate 
with a measure of efficiency, both in times of calm and in periods of 
national emergency. Albert Venn Dicey, the noted student of the 
British Constitution, has observed that an American citizen is a born 
constitutional lawyer. Indeed, until recent years we have rarely been 
able to discuss the problems of government without indulging in argu- 
ment as to the constitutional nature of any proposal. Contemporary 
discussions, however, of what is constitutional and what is not have lost 
the flavor of the eighteenth century. In that time of origins men were 
interested in the establishment of a fundamental law, a written law, that 
would govern the conduct of the state. This basic law in turn was 
derived from the law of nature and its accompanying code of natural 
rights. One of the most striking phases of the American political mind 
is its insistence on laws of a fundamental character that protect individ- 
uals in society. How could that law be stated? The eighteenth century 
felt that the proper way was to draft a written instrument as the backlog 
of government; all other aspects of the dynamics of politics would be 
tested by this law, this constitution which was fundamental law. The 
Revolutionary period in our history was not only the time in which 
Americans became conscious of fundamental law and rights, but it was 
also the time in which they became accustomed to the idea that the con- 
stitution stated this law. The Revolutionary period is not alone the 
beginning of modern written constitutional law for the United States, 
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for it is also the beginning of this movement for the entire world of 
liberal thought. We may think of liberalism today as a body of policies; 
but in the eighteenth century liberalism began — and almost ended — ^in 
the formation of the structure of government under the written constitu- 
tion. Both republicanism and democracy invariably go back to this 
essential instrument of government. 

The late eighteenth and early nineteenth centuries in Western culture 
were times of sharp change in social and political organization. In such 
times political thinking moves beyond the trivial defense of immediate 
advantages and traditional structures. It turns to what is deemed to be 
fundamental in the light of the thought of the day. It has been so in 
other times of rapid political change, as in the ancient world, when the 
stable city-state was disintegrating before the impact of stubborn social 
forces. Athenians knew the various forms of government by having had 
experience with them; Romans likewise learned of political change 
through internal conflict and the stresses of a mighty empire. But the 
ancient world thought of the constitution as an arrangement of offices 
that might be changed when new political movements attained power. 
To both Aristotle and Polybius, for example, the constitution was a bal- 
ance of class forces; but to Polybius, more than to Aristotle, the Roman 
Constitution was an arrangement of political structures. It cannot be 
denied that the American revolutionists were interested in a change of 
social structure; but they sought, unlike the ancient world, to embody 
these changes in a code of fundamental law, springing directly from the 
authority of the community. 

The example furnished Europe by the North American colonies was 
to be a powerful force in the efforts of European statesmen to create the 
political organization that might be called liberal. But just as Europe 
experimented for over a generation in what should be the proper organi- 
zation of the liberal state, so the path of American liberalism was hardly 
less thorny. What came out of it all, however, was constitutional 
liberalism, attached to a fundamental law which, though seemingly stable 
and permanent, was yet to be as changing and dynamic as other systems 
of political organization. As the social equilibrium changed, it was im- 
possible that the structure of government should not change in spirit. 
The old phrases could take on new meaning; and in view of this, a system 
of constitutions such as were drafted during the Revolution in the Amer- 
ican states could last, along with the national Constitution, for over a 
hundred and fifty years without essential verbal alteration. The old 
principles, it was found, could be adjusted to a changing world. 

Middle-class Constitutionalism. But this changing liberal society has 
been directed by the middle class. If the constitutions of the late eight- 
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eenth century reflected the youth of the bourgeoisie arrived in power, 
it is perhaps not strange that these constitutions could adjust themselves 
to the changing temperature of the middle class itself. The old phrases 
could still seem dear in spite of their use in the light of new experience. 
It was still the middle class that was reading meaning into the political 
structure it had originally created. 

In that middle-class environment, as in Europe, equality before the law 
and liberty in society were eagerly sought. The conscience of men was 
sometimes troubled by existing inequalities; and in that century of new 
directives, thinkers did not see any conflict between the liberty of men 
to do what they liked and the equality of all in society. The Journal of 
John Woolman, covering the years 1720 to 1772, shows the Quaker con- 
science rising against the inequality of slavery; and, as we have seen, 
the sturdy Benjamin Franklin was much concerned with a practical, in- 
strumental, and secular moral code. The contradiction in the liberalism 
of the middle class can be sensed also in the vigorous mind of Thomas 
Jefferson, who penned the Declaration of Independence and who cau- 
tiously directed his efforts toward bringing about the emancipation of 
slaves. But it can hardly be argued that the eighteenth century sensed, 
as did De Tocqueville later, the contradiction between equality and the 
liberty that created inequalities in society, especially in the holding of 
property. Like Franklin, men could argue that we are finally responsible 
for what happens to us in the economic world. We can say that consist- 
ently the thinkers of the eighteenth century said more than they perhaps 
intended; they provided in their constitutionalism ammunition for those 
whose artillery was to be aimed at the injustices — i.e,, inequalities — of 
society perceived by later generations.^ 

What we are asserting here is that in the early state constitutions are 
to be found the social principles that were later to govern the common 
mind of American thinking. Too much attention has been paid to the 
national Constitution in this respect, for state constitutions were the be- 
ginning of American liberalism. It was the first serious and geographi- 
cally extended effort to make some direct application of the principles 
so learnedly and wisely considered in the argument against the rule of 
Britain in America. 

Alexis de Tocqueville was a young, aristocratic Frenchman when he 

^ American liberalism from the Revolution to the Civil War was, aside from the 
influence of deism, deeply religious. It was applied in practice to politics and 
economics — ^to the establishment of freedom. It was not, as was often the case in 
Europe, antichristian in principle. American liberalism held neither the idea of 
the absolute autonomy of the human reason nor the idea that the state is legally 
absolute. Contemporary American liberalism is, however, more like its European 
counterpart. 
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traveled in the United States in 1831, having been sent by the French 
government to study our penitentiary system.® Out of his observations 
of American life came his Democracy in America, published from 1835 
to 1840. De Tocqueville had lived in a France that was at the forefront 
of the changes that were to constitute the liberal system, and he saw in 
America some of the same tendencies that were at work in France. Above 
all, there was the steady drift toward equality, which was supported 
by the bourgeoisie, who were tired of the principle of inequality repre- 
sented in the ancient, aristocratic, and feudal system of Europe. The 
trend toward equality was a permanent and universal experience, and in 
America he could see one clear set of institutions devoted to the realiza- 
tion of this idea. De Tocqueville did not believe that the development 
of democracy could be stopped; all that might be done was to check in 
various w'ays the tyranny of the majority in the interest of liberty. 
Liberty, as he saw it, was in conflict with the principle of equality. 
American liberalism, as De Tocqueville described it, had come out of the 
institutions of government adopted in the revolutionary constitutions as 
the permanent basis of social organization. American constitutional 
liberalism, however, was merely one phase of a general movement in the 
West; it was not simply a continuation of British institutions, since the 
basic spirit of the British Constitution had been rejected, even if certain 
institutions of England were carried from the colonial period into that 
of statehood. De Tocqueville could not see, as we can today, the con- 
tribution to the political structure of the modern world that the early 
state constitutions were to make. For with the drafting of the revolu- 
tionary constitutions, the modern period of constitutional government 
began; from our experiments liberals were finding how to establish gov- 
ernments which in some degree realized their ideas. Our state constitu- 
tions were to do what had been unsuccessfully attempted in the revolu- 
tionary period in England in the seventeenth century, and they were 
to be in some respects the model for hundreds of efforts to make consti- 
tutions in the two following generations.® 

The First Period of Constitution Making. This period of political 
realization for the middle class, for commercial capitalism, and for the 
beginnings of modern technology was on the whole an honest, optimistic, 
and cheerful time. There was hope for the future, and it was felt that 

2 George W. Pierson, Tocqueville and Beaumont in America (1938). 

3 See Michael Kraus, ''America and the Irish Revolutionary Movement of the 
Eighteenth Century,” in R. B. Morris, ed,. The Era of the American Revolution 
(1939), pp. 332jy. See J. Paul Selsam, "Brissot de Warville on the Pennsylvania 
Constitution of 1776,” The Pennsylvania Magazine of History and Biography, Janu- 
ary, 1948, pp, 25ff. 
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the principles of social progress already enunciated by the liberals of the 
continent were to be proved by the reality of our experience. It was a 
period of reform. Lands became free of the disagreeable and restrictive 
quitrents and residual elements of aristocratic control; primogeniture 
and entail were abolished; the established church in nine of the thirteen 
colonies was immediately on the defensive; and the way was opened for 
the American attainment of religious freedom for all. Restrictions on 
economic enterprise, entailed by membership in the British imperial 
system, were destroyed, and the ships of the United States were to sail 
freely on the seven seas. An old ruling class was evicted from its posi- 
tion of power, and the young enthusiasm of the new political leaders 
was given free scope to express its political genius. The British bureauc- 
racy, which had sought to fasten the tax system of the mother country 
on the colonies, sailed away or repented, and its members became good 
Americans. With the departure of British officials, the new era was to 
begin. A new political system with a new ideology was to take the place 
that had been occupied by the pseudoaristocracy of late colonial times. 
Now, too, men might dream realistically of expansion toward the west. 
Under the Articles of Confederation and the new state constitutions, the 
economic wounds of the war began to heal, and some historians have 
come to the conclusion that the so-called critical period was largely a 
myth.^ 

We must now survey briefly the action of the different states in estab- 
lishing their new frames of government. Fragmentary experience some- 
times is of crucial importance at the opening of a new period, and it was 
natural that the principal colonial charters should be looked to in form- 
ing the new governments that were to continue after the break with the 
British government. With the exception of Rhode Island and Connecti- 
cut, each of the states framed at least one constitution during the Revo- 
lution. These two states continued to use their charters without serious 
modification. In most of the states the temporary government carried 
through the transition from British to American state government, and 
except in one or two cases, the new constitutions were not submitted to 
the people for popular ratification. The time had not yet come when it 
would be accepted as an axiom of American politics that a constitution 
must be submitted to the people for their approval before it can be- 
come the law of the land. A resolution of the Continental Congress on 
May 10, 1776, urged the adoption by the respective states of governments 
suitable to their needs. However, before this, in January, a convention 

Charles A. Beard and Mary R. Beard, The R sr of American Civilization (1927), 
Vol. I, pp. 292, 303-304. See J. F. Jameson, The Anicncan Revolution Considered as 
a Social Movement (1926). 
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in New Hampshire had adopted a new frame of government; this con- 
stitution was admittedly temporary in nature, and it was succeeded by 
others in 1784 and 1792. South Carolina followed New Hampshire in 
working out a frame of government suitable for the time, though in both 
of these cases the definite break for independence had not been made. 
Additional instruments of government were adopted by South Carolina 
in 1778 and 1790. 

Following the suggestion of the Continental Congress, however, we 
find the state of Virginia deciding to adopt a permanent constitution. 
The Declaration of Rights was adopted on June 12, and on June 29 
the document known as the Virginia constitution was adopted by the 
convention. This constitution remained in effect until 1830. Adopting 
a constitution that was to last until 1844, the state of New Jersey took 
action in July. The constitution adopted in Delaware was to last only 
until 1792, while in the same month the novel constitution of Pennsyl- 
vania was adopted. This constitution, which remained in effect until 
1790, established a single-chamber legislative body, a plural executive, 
and a council of censors; but these features were not accepted in other 
states, and have since become points only of historical interest to the 
student of American government.® The Maryland constitution, adopted 
in November, 1776, lasted until 1851, and in North Carolina the constitu- 
tion of December, 1776, was not displaced until 1861. Georgia and 
New York adopted constitutions in 1777. While the New York consti- 
tution lasted until 1821, that of Georgia was followed by another consti- 
tution in 1789. The Georgia constitution was the first to contain pro- 
visions for popular participation in the amending process, and the con- 
stitution of New York was the first to provide for the popular election 
of the governor. The state of Massachusetts moved more slowly in the 
adoption of a constitution. In 1778 the voters of the state rejected a 
constitution submitted to them, and then accepted the document pro- 
posed in 1780; that constitution, with amendments, still remains the 
fundamental law of Massachusetts. In the drafting of this constitution 
the experience of the other states was put to good use, and the document 
of 1780 stated pointedly many of the principles which were, and have 
been, accepted as axiomatic in the American system of government.® 

®See John P. Selsam, The Pennsylvania Constitution of 1776 (1936). The recent 
adoption in Nebraska of a one-house legislature may revive the unicameral move- 
ment in the United States. 

«See B. F. Wright, A Source Book of American Political Theory (1929), pp. 116^ 
119, for a very effective summary of the drafting of state constitutions, upon which 
the above paragraphs are based. See also B. F. Wright, ‘The Early History of 
Written Constitutions in America,” in Essays in History and Political Theory in 
Honor of Charles Howard Mcllwain (1936), pp. 344^. 
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The liberal republicanism of the American constitutions stood for 
the rule of law, the protection of rights, and in general for both political 
and economic freedom. Property was assured to individuals as a natural 
right, and the idea was implicit throughout that a contract was a binding 
obligation because it sprang from the law of nature. Faintly, too, there 
were some indications of belief in free trade; certainly this principle 
was accepted in so far as it was necessary to break the restrictions of the 
British imperialist system. The rights of individuals were protected by 
bills of rights in the constitutions. It was not clear just who was to 
enforce these rights, but they w^ere regarded as binding upon all agents 
of government. It was only later that the judiciary was to be recognized 
by most factions in our political system as the chief agency for the pro- 
tection of personal rights. Furthermore, the sovereignty of law, the rule 
of law, was to be enforced by the separation of the legislative, executive, 
and judicial powers. Since the tyranny of the British government had 
been effective chiefly through the executive, there was a strong tendency 
to weaken the governor and to trust the legislature, which had been the 
chief bulwark of liberty before and during the Revolution. At the same 
time, tliere was a belief that officials, whatever their character, should re- 
turn to the people frequently through the process of elections. Many 
believed, at this time, that only annual elections would protect the people 
against legislative irresponsibility such as they had suffered under the 
British Parliament. Clearly, liberty rather than equality was the theme 
of the law, although socially, certain economic reforms and the destruc- 
tion of the aristocracy and the bureaucracy of Britain tended in the 
direction of equality. It is significant also that the framers of these 
constitutions, in their search for liberty, were not willing to accept any 
large development of social or })olitical authority over society. That de- 
velopment was to come later in American history, though the nationalists 
and Federalists early began the process of Federal centralization which 
still is striding forward — though, in the twentieth century, at the behest 
of the masses rather than the aristocrats. 

The Virginia Bill of Rights. One of the most spectacular and soul- 
warming of the devices of early liberalism was the bill of rights. The 
provisions of the American bills of rights march through the pages of our 
constitutional history with monotonous regularity, and the new states in 
the American Union did little more than copy the provisions which had 
become traditional. Let us select for consideration some of the ideas of 
the Virginia bill of rights. In the preamble we read; “A Declaration of 
Rights made by the representatives of the good people of Virginia, as- 
sembled in full and free convention; which rights do pertain to them and 
their posterity, as the basis and foundation of government. It continues: 
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1. That all men are by nature equally free and independent, and have certain 
inherent rights, of which, when they enter into a state of society, they cannot 
by any compact, deprive or divest their posterity; namely, the enjoyment of life 
and liberty, with the means of acquiring and possessing property, and pursuing 
and obtaining happiness and safety. 

2. That all power is vested, and consequently derived from, the people; that 
magistrates are their trustees and servants, and at alt times amenable to them. 

The document proceeds to state that since government is for the 
general benefit, a majority of the community has the right to change 
the form of government; ’’ that no man or set of men, i.e., an aristocracy, 
is entitled to exclusive or separate emoluments except for the public serv- 
ices they render; and that since the public service given cannot descend 
by heredity, “neither ought the offices of magistrate, legislator or judge 
to be hereditary.” Further, the legislative and executive powers of the 
state should be separate and distinct from the judicial power; and since 
the members of the first two functions of government should share in 
the burdens of government, they should return to a private status through 
the operation of frequent and regular elections. Article 6 declares : “That 
elections of members to serve as representatives of the people, in as- 
sembly, ought to be free; and that all men, having sufficient evidence 
of permanent common interest with, and attachment to the community, 
have the right of suffrage, and cannot be taxed or deprived of their prop- 
erty for public uses, without their own consent, or that of their representa- 
tives, so elected, nor bound by any law to which they have not, in like 
manner, assented for the public good.” 

We shall later consider the regulation of the right of voting in the 
states, but it should be observed here that the sovereignty of the people 
did not mean that all persons whatsoever should have the right to vote; 
the continuance of the community itself was regarded as of equal value 
with the right to consent to government. Evidence of a permanent and 
common interest with the rest of the community would, of course, be 
tested by property qualifications. During the Revolution, however, the 
Sons of Liberty and other urban working-class organizations urged that 
the right of suffrage should be broadened, but it was not until the nine- 
teenth century that the restrictions on the right to vote were stricken 
from the law books of the states. Even now, it can hardly be said that 
the consent of the governed means a right to vote prior to all other socially 
necessary regulations. 

^ Students of American Constitutional history have assumed that this and similar 
provisions must be exercised in accordance with existing law and within the frame- 
work of government. In other words, the right of the majority is not a constitu- 
tionalized right of revolution. 
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The bill of rights provided that the power of suspending laws or of the 
execution of laws without the consent of the representatives of the people 
is injurious to the rights of the people. It is here that one of the ancient 
problems of constructing free governments is faced. Dictatorship in a 
strictly legal sense — f.c., the Roman sense — is the suspension of the oper- 
ation of the ordinary laws because of public emergency. All governments 
have to recognize that there are emergency situations in which the func- 
tioning of government has to be altered to face the emergency. However, 
from the outset American liberalism has attempted to place limitations 
on the power of the executive to suspend the force of the laws or the 
rights of individuals. Here it is declared that the representatives of the 
people must participate in any such suspension, and thus the general re- 
publican principle in this respect is stated. Only the representatives of 
the people themselves may provide for the exceptional circumstance under 
which government becomes, for the time being, a dictatorship. Martial 
law and the suspension of the writ of habeas corpus are examples of the 
previsioned exercise of dictatorial power; laws are not to be suspended 
permanently, but only temporarily to meet the emergency. 

Corresponding to these provisions are others concerning the armed 
forces in the state. Republican liberty required that the military power 
of the state should be subordinate to the civil power, yet it was recog- 
nized that military forces must be organized for these same emergencies 
in which the ordinary operation of the law might be modified. ^^That a 
well-regulated militia, composed of the body of the people, trained to 
arms, is the proper, natural, and safe defence of a free state; that standing 
armies in time of peace should be avoided, as dangerous to liberty; and 
that in all cases the military should be under strict subordination to, and 
governed by, the civil power,^^ is declared by the Virginia Declaration of 
Rights. The framers of our early constitutions recognized that it is all 
but impossible to retain the rights of liberty when the state is devoted 
to military purposes. Emphasis on the militia suggests also that these 
men wore not sure, on the examples of ancient history, that they could 
control the military power once it was established. 

In all of the bills of rights and at the very heart of modern liberalism is 
the principle of the juridical defense of the individual, both against his 
fellow man and against the officers of government. There is no rule of 
law unless the officers of the law obey the law themselves. Therefore, in 
all bills of rights there are guarantees as to legal procedure when a man s 
property, liberty, or life may be at stake. It is clear, of course, that one 
of the first moves an authoritarian regime must make is to destroy the 
independence of the judicial branch of the government. The Declaration 
of Rights stated that a man accused of crime may demand to know the 
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nature of the charge against him, that he shall be confronted with the 
accusers and the witnesses, that he may call for evidence in his favor, 
and that he shall have the right to a speedy trial in the locality in which 
he lives. This trial shall be by an impartial jury, reaching unanimous 
agreement before he can be convicted. Excessive bail, excessive fines, and 
cruel and unusual punishments are prohibited. No general warrants 
giving the right of search and seizure may be issued (this reflects the 
bitter struggle over writs of assistance during the Revolution, for these 
writs were in many cases general search warrants). Furthermore, in civil 
suits the right of trial by jury is to be preferred ; and “the freedom of the 
press is one of the great bulwarks of liberty, and can never be restrained 
but by despotic governments.” The Declaration concluded with what are 
general admonitions as to the character or spirit of government. It 
stated : 

. . . that no free government, or the blessings of liberty, can be preserved to any 
people, but by a firm adherence to justice, moderation, temperance, frugality, and 
virtue, and by frequent recurrence to fundamental principles. That religion, or 
the duty which we owe to our Creator, and the manner of discharging it, can be 
directed only by reason and conviction, not by force or violence; and therefore all 
men are equally entitled to the free exercise of religion, according to the dictates 
of conscience ; and that it is the mutual duty of all to practise Christian forbear- 
ance, love, and charity towards each other. 

The Virginia Constitution: Jefferson’s Criticism. In turning to the 
constitution of Virginia, adopted in the same month as the bill of rights, 
we have one of the early but ambitious attempts to state in structural 
form the principles embodied in the statement of rights. Few said the 
constitution was perfect, yet the constitutions of Virginia and Massa- 
chusetts stand out as interesting examples of political construction in 
the early period of our republican liberalism. The delegates and repre- 
sentatives stated that since the governmental tie with Britain had been 
dissolved and the General Congress had requested that the states form 
governments, they now ordain and declare the following provisions to 
be the future form of government of Virginia. At the outset they stated 
that the legislative, executive, and judicial powers of the government 
shall be separate and distinct and that no person shall exercise power in 
more than one of these branches at the same time. The General As- 
sembly was composed of two branches, which met as one legislature at 
least once each year. The House of Delegates consisted of two repre- 
sentatives from each county, chosen annually of such men as reside in 
the county and are freeholders. It was provided that the Senate should 
consist of twenty-four members, for whose election the counties were 
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grouped into districts ; these also shall be residents and freeholders. The 
right of suffrage for both houses was left unchanged. The governor was 
to be chosen annually by a joint ballot of both houses, taken separately. 
This official was not to remain in office for more than three successive 
years, and he was ineligible for reelection until he had been out of office 
for four years. The constitution stated that an adequate but moderate 
salary should be paid him, and that he should be advised by a Council 
of State, but he should not, in the enforcement of the laws of the com- 
monwealth, ^^exercise any power or prerogative by virtue of any law, 
statute or custom of England.’’ The Council of State, or Privy Coun- 
cil, consisted of eight members chosen by joint ballot of both houses of 
the legislature. Likewise, the two houses appointed by joint ballot the 
higher judges and other officers of the state; while the governor, with the 
advice of the Privy Council, appointed justices of the peace for counties. 

It is a matter of debate as to which is the first written constitution in 
the history of America. Much depends, of course, on how a constitution 
is defined. There is little doubt that the assurance with which the colon- 
ists proceeded to draft written instruments of government came from 
their experience with colonial charters and from the fact that for dec- 
ades they had lived under governments of limited powers. Professor 
Wright has suggested that the Virginia Charter of 1606 is the first 
written constitution in American history; and Thomas Jefferson, in his 
Notes on the State of Virginia^ observed of the constitution of 1776: 
'This constitution was formed when we were new and unexperienced 
in the science of government. It was the first, too, which was formed in 
the whole United States. No wonder then that time and trial have dis- 
covered very capital defects in it.” ^ In any case, it is clear that Vir- 
ginia’s experience in the construction of government is of profound sig- 
nificance in American history. But it is clear also that there is a con- 
tinuity of experience from colonial times on into the era of American 
statehood. 

We shall have frequent occasion to discuss the ideas of Thomas Jeffer- 
son, but the only book he ever wrote was the one just mentioned, the 
Notes on the State of Virginia in 1782 (actually published, however, in 
1784). In the section of this work devoted to the constitution, we find 
Jefferson extremely critical of the work of the Virginia framers, but 
these criticisms show in fact the development of American constitutional 
theory. It is to these criticisms that we should now turn. First, the 
majority of those who pay and fight for the support of the state are not 

SB, F. Wright, ''The Early History of Written Constitutions in America,” m 
Essays in History and Political Theory in Honor of Charles Howard Mcllwain 
(1936), p. 347. 
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represented in the legislative bodies — the roll of freeholders not includ- 
ing half of the militia, for example. Sec’ond, among those who share 
the representation the shares are unequal — ^that is, representation in the 
state is not properly divided. Here we get an opening gun in one aspect 
of democratic politics: the continuous struggle between different sections 
for an advantageous distribution of legislative seats. ‘^It will appear at 
once,^^ said Jefferson, ^'that nineteen thousand men, living below the falls 
of the rivers, possess half of the senate, and want four members only of 
possessing a majority of the house of delegates; a want more than 
supplied by the vicinity of their situation to the seat of government, 
and of course the greater degree of convenience and punctuality with 
which their members may and will attend in the legislature.^’ ® The 
representatives of these nineteen thousand men, in turn, give law to 
nearly thirty thousand living in the rest of the state, and control the 
appointment of the governor and the other chief officers of the state. 

Jefferson was one of the first to sense the difficulty of constructing a 
two-house legislature under the conditions of American democracy. He 
argued next that the senate was too homogeneous with the house of 
delegates. Because the same electors elect both houses at the same time 
upon the same issues, the same type of man is in both houses. Thus 
the purpose of introducing a divergent set of interests into the legislature 
is defeated. Wealth and wisdom have an equal chance at membership 
in both houses. 

In some of the American States [he observed] the delegates and senators are so 
chosen, as that the first represent the persons, and the second the property of 
the State. But with us, wealth and wisdom have equal chance of admission into 
both houses. We do not, therefore, derive from the separation of our legislature 
into two houses, those benefits which a proper complication of principles is 
capable of producing, and those which alone can compensate the evils which may 
be produced by their dissensions.^® 

At this point Jefferson begins a devastating attack on the failure of 
the makers of the constitution adequately to separate and distribute the 
powers of government. It cannot be too often stressed that the liberal- 
ism of the eighteenth century regarded a concentration of political 
power as fatal to liberty. Hence a large amount of the political in- 
genuity of the thinkers of the day went into the discussion of how to 
limit the tendency of the powers of government to develop and to escape 
the limitations of the law. Moreover, it has generally been admitted 
that the separation of powers written into the first state constitutions was 

® Jefferson, Writings, ed. by P. L. Ford, Vol. Ill, p. 223. 

10 Ibid. 
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largely theoretical; it was a statement of purpose without suitable ma- 
chinery for enforcing it. The legislature was in fact the predominant 
element in the government. Perhaps the separation of powers has never 
been more than a theory, but the later efforts to embody^ it in our con- 
stitutions were far more effective than the attempts of the first state 
constitutions. 

In the fourth place, Jefferson urged that all the powers of government 
are vested in the legislature. Executive and judicial powers come under 
the concentration of authority in the hands of the legislators. The con- 
centration of these powers in the same hands, declares Jefferson, is the 
essence of despotism. Nor can it be argued that since there are many 
people in the legislature, there will be no tyranny. 

One hundred seventy-three despots would surely be as oppressive as one. . . . 
With money we will get men, said Caesar, and with men we will get money. Nor 
should our assembly be deluded by the integrity of their own purposes, and con- 
clude that these unlimited powers will never be abused, because themselves are 
not disposed to abuse them. They should look forward to a time, and that not a 
distant one, w^hen a corruption in this, as in the country from w^hich we derive 
our origin, will have seized the heads of government, and be spread by them 
through the body of the people; when they will purchase the voices of the 
people, and make them pay the price. Human nature is the same on every side 
of the Atlantic, and will be alike influenced by the same causes. The time to 
guard against corruption and tyranny, is before they shall have gotten hold of us. 
It is better to keep the w^olf out of the fold, than to trust to drawing his teeth 
and talons after he shall have entered.^^ 

To Jefferson the statement of the separation of powers as the preserver 
of liberty had no meaning aside from the political techniques that wxrc 
used to bring it into effect. The constitution did provide for the separa- 
tion of powers, but in practice the legislature had a free right to interfere 
with both the executive and the judicial branches of the government. In 
the fifth place, therefore, he objects to the powder of the ordinary legisla- 
ture to alter the constitution. The convention wdiich drafted the consti- 
tution was chosen before the issue of independence was decided, and it 
enacted a constitution which it had no right to establish. It had no right 
to make a law superior to other and succeeding legislatures, and, there- 
fore, the present constitution had no higher validity than ordinary law, 
Jefferson notes that the terms constitution, laws, and statutes are con- 
vertible terms, and that merely giving the title “constitution^^ to the pres- 
ent instrument of government did not make it a superior law. Authority, 
and not mere names, gives validity. Lord Coke, for example, argued that 

pp. 223-225. 
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one Parliament may not bind another, and indeed the delegates who drew 
up the Virginia constitution did not think it to be unalterable. Jefferson 
had no patience with those who believed the constitution of 1776 perma- 
nent or perpetual. Nor can the mere fact of no rebellion against the 
constitution give it a higher validity than it had originally. Other states, 
he declares, have been of the opinion that to render a form of government 
imalterable by ordinary acts of the assembly, the people must delegate 
persons with special powers. Therefore, in order to establish a constitu- 
tion superior to the legislature a special convention coming directly from 
the people must be chosen. 

In the sixth place, Jefferson looked with disfavor on the right of the 
assembly to determine a quorum of its own body in order to pass laws. 
The house has reduced the required quorum, and it might further abuse 
this power by delivering authority to one man. Emphatically, Jefferson 
declares that the delegates may not delegate their powers to others 
where judgment and integrity are required for the exercise of those powers. 
If necessity should dissolve the government, it returns to the people and 
not to any to whom the delegates might try to grant power. The people 
no doubt would rebel before they would permit such a perversion of re- 
publican government. In addition, Jefferson notes that the dictatorship 
in ancient Rome, instead of remaining temporary, became permanent and 
the republic fell. 

In December, 1776, our circumstances being much distressed, it was proposed 
in the house of delegates to create a dictator, invested with every power legisla- 
tive, executive, and judiciary, civil and military, of life and death, over our per- 
sons and over our properties; and in June 1781, again under calamity, the same 
proposition was repeated, and wanted a few votes only of being passed. ... In 
God^s name, from whence have they derived this power? . . . What clause in 
our constitution has substituted that of Rome, by way of residuary provision, 
for all cases not otherwise provided for? 

The reason for the situation which had developed, Jefferson declared 
to be in the lack of barrier between the three departments of government. 

Our situation is indeed perilous [he goes on to say], and I hope my country- 
men will be sensible of it, and will apply, at a proper season, the proper remedy; 
which is a convention to fix the constitution, to amend its defects, to bind up the 
several branches of the government by certain laws, which, when they transgress, 
their acts shall become nullities; to render unnecessary an appeal to the people, 
or in other words a rebellion, on every infraction of their rights, on the peril that 
their acquiescence shall be construed into an intention to surrender those 
rights. . . 

Ibid., pp. 231-236. 
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But Jefferson the reformer was not content merely to advocate that the 
constitution be made more perfect structurally. He believed that, in addi- 
tion to changes in the government, certain social reforms were equally 
necessary. And in the study of these proposals we may witness the 
growth of democratic ideas in Virginia, which was, at that time, at the 
political forefront of the country in suggesting liberal alterations of so- 
ciety. As Jefferson stated it, laws should be amended that are not con- 
sistent with republicanism. There should also be a codification of the 
laws on the basis of the common law. The main changes in the laws 
approved by Jefferson were, first, provisions establishing equal inheri- 
tance of property, and the consequent abolition of primogeniture. Such 
a change was, in his mind, putting the ax to whatever remained of the 
aristocratic system left over from British rule. Second, slaves should be 
distributed among the next of kin as movables or personal property. 
Third, assessments should be made on citizens in accordance with their 
property for public expenses. Fourth, the rules of naturalization should 
be defined, and lastly, religious freedom should be established. Jefferson 
had never been enthusiastic about slavery, and he had already attempted 
to secure its abolition in Virginia; likewise, in the first draft of the De- 
claration of Independence the British King was charged with encourag- 
ing the slave trade. He believed at the time of the Notes that Negroes 
born in the future should not be retained as slaves, and he felt that there 
was a social danger, a menace of race conflict, in the institution of slavery. 
It might be, he suggested, that the Negroes could migrate to another 
part of the world and whites be brought in instead. But it was clear that 
he believed the Negro inferior in body and mind to the whites. 

Perhaps most seriously of all, Jefferson believed that education was a 
necessary function of the state. 

Another object of the revisal [of the Code of Laws] is, to diffuse knowledge 
more generally through the mass of the people. This bill proposes to lay off every 
country [5tc] into small districts of five or six miles square, called hundreds, and 
in each of them to establish a school for teaching, reading, writing, and arithmetic. 
The tutor to be supported by the hundred, and every person in it entitled to send 
their children three years gratis, and as much longer as they please, paying for it. 
These schools to be under a visitor who is annually to chuse the boy of best genius 
in the school, of those whose parents are too poor to give them further education, 
and to send him forward to one of the grammar schools, of which twenty are pro- 
posed to be erected in different parts of the country, for teaching Greek, Latin, 
geography, and the higher branches of numerical arithmetic. Of the boys thus 
sent in any one year, trial is to be made at the grammar schools one or two years, 
and the best genius of the whole selected, and continued six years, and the residue 

See W. S. Jenkins, Pro^davery Thought in the Old South (1935), pp. 31-32. 
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dismissed. By this means twenty of the best geniuses will be raked from the rub- 
bish annually, and be instructed, at the public expense, so far as the grammar 
schools go.'^ 

Jefferson then suggests that, at the end of six years, one-half of this 
number of students shall be selected to study such sciences as they may 
select at William and Mary College. But this institution must be ex- 
panded to include all of the useful sciences. The state must come to the 
aid of education, in order that the natural talents of the children of the 
poor will have the same chance as the cliildren of the rich. In this man- 
ner corrupt government, exampled by Great Britain, and tendencies to- 
ward it, will be checked. 

If many of the suggestions for revision of the legal structure of Vir- 
ginia noted above are positive in character and imply a series of funda- 
mental reforms and alterations in the property and political system, Jef- 
ferson was also interested negatively in throwing aside the restrictions on 
religious freedom which had existed under British rule. Partly under the 
stimulation of Virginia liberalism, religious freedom has become one of 
the essentials of democratic and republican government. Reason and 
free inquiry, said Jefferson, are the only effectual agents against error; 
reason must be allowed free play and it will support the true religion. 
For the exercise of conscience, he urged, we are answerable only to God. 
It does no injury to me, for example, for my neighbor to say there are 
twenty gods or no god. We shall consider later the Virginia statute of 
religious liberty which Jefferson brought to enactment; it is one of the 
pillars in the first house of American liberalism. 

At the time of the discussion of the constitution of 1776, Jefferson was 
convinced of the superiority of the agricultural way of life as against the 
mercantilist theory of a manufacturing and exporting society. Part of 
the social policy he envisaged was, therefore, support of the agricultural 
way of life. In transferring to America the principle of manufacture we 
have not considered the difference between Europe and the United States. 
In Europe, he declared, the lands are either cultivated or locked up against 
the cultivator, while here there is a vast amount of land awaiting the 
hand of the farmer. Is it best that one-half of our citizens should be 
farmers and the other half engaged in manufactures and handicraft arts? 
Here Jefferson turns to a favorite theme: If God ever had a chosen 
people, it is those who labor on the earth, and in whose breasts he has 
found the depository of genuine virtue. There has never been an ex- 
ample of the mass corruption of the cultivators of the earth, but there are 
plenty of instances of the degradation of city populations. While we have 

Jefferson, Writings, ed. by P. L. Ford, Vol. Ill, pp. 251-252. 
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land to labor, let our workshops stay in Europe. ^The mobs of great 
cities add just so much to the support of pure government, as sores do 
to the strength of the human body. It is the manners and spirit of a 
people which preserve a republic in vigor.^' 

Constitutionalism in Massachusetts: The Essex Result. If we turn 
from Virginia to Massachusetts, we find an equally energetic debate on 
the nature of the proper construction of government. A constitution was 
submitted to the voters in 1778, and there was widespread discussion in 
the towns. Among the documents of the time which tend to clarify the 
thought of Americans on the content of constitutions, is that which came 
out of the meeting of the delegates of the town in Essex county. Theoph- 
ilus Parsons was selected to state the objections to the proposed con- 
stitution — the leading objections being the lack of a bill of rights, a de- 
fective separation of powers, and the absence of a property qualification 
for governor. Our interest in this document here is to indicate some of 
the trends in what we have called the liberalism or the constitutionalism 
of the times.'® To state the propositions of the Essex Result is little 
more than a review of the principles of John Locke and the Declaration 
of Independence, yet the political leaders involved in this objection to 
the constitution faced squarely the problem of how a constitution ought 
to be framed. Their problem was essentially that of Jefferson in his 
criticism of the constitution of Virginia. Here, however, the chief con- 
cern is not social policy but the conceptions which underlie a total legal 
structure. 

It is accepted as axiomatic that men have emerged from a state of 
nature, and that because of the inconveniences of this state certain rights 
are surrendered and others retained. But the rights surrendered are given 
because of the protection that government is able to offer. 

A republican form [they declare] is the only one consonant to the feelings of 
the generous and brave Americans. Let us now attend to those principles, upon 
which all republican governments, who boast any degree of political liberty, are 
founded, and which must enter the spirit of a free republican constitution. For 
all republics are not free. 

It has been observed [they continue] that each individual parts with the power 
of controuling his natural alienable rights, only when the good of the whole re- 
quires it; he therefore has remaining, after entering into political society, all his 
unalienable rights, and part also of his alienable natural rights, provided the good 
of the whole does not require the sacrifice of them. Over the class of unalienable 

i«/bid.,p.269. 

16 See Memoir of Theophilus Parsons, by His Son Theophilus Parsons (1861), 
pp. 359 ff., for a text of the Essex Result. 
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rights the supreme power hath no controul, and they ought to be clearly defined 
and ascertained in a bill of rights, previous to the ratification of any constitu- 
tion. The Bill of Rights should also contain the equivalent every man receives, 
as a consideration for the rights he has surrendered. This equivalent consists 
principally in the security of his person and property, and is also unassailable by 
the supreme power: for if the equivalent is taken back, those natural rights which 
were parted with to purchase it, return to the original proprietor, as nothing is 
more true, than that allegiance and protection are reciprocal. 

The gentlemen of Essex county were interested in the balancing of the 
powers of government. They realized that the strongest government is 
that vested in one or a few'; but they contend, on the other hand, that 
when the people are informed and have time to consider the interests of 
the state, they will act for the public well being. The voice of the people, 
it has been said, is the voice of God, yet this proposition cannot be ac- 
cepted to the full extent. For too many people do not have the time to 
inform themselves on public matters and so determine wisely what meas- 
ures should be adopted for the general welfare of society. “Yet, when we 
are forming a Constitution, by deductions that follow from established 
principles, (which is the only good method of forming one for futurity) 
we are to look further than to the bulk of the people, for the greatest 
wisdom, firmness, consistency, and preseverance. These qualities will 
most probably be found amongst men of education and fortune. From 
such men we are to expect genius cultivated by reading, and all the vari- 
ous advantages and assistances, which art, and a liberal education aided 
by wealth, can furnish.” Among the people there is honesty and integ- 
rity ; among those of wealth and education there is political ability. The 
two sources of public advantage so considered should be combined in the 
constitution. Let the legislative body unite them all. 

The criticism of the proposed constitution of 1778 then proceeds to a 
discussion of the separation of powers. The three powers — legislative, 
executive, and judicial — ought to be in different hands, and independent 
of one another. Aboslute government consists in putting all of these 
powers into the hands of one or a large number of individuals. Or if any 
two of the powers are united, particular evil will flow from that combi- 
nation. 

The Massachusetts Constitution. A study of the constitutions adopted 
by the Revolutionary states shows that there was a gradual increase of 
certainty as to what should go into instruments of government. The 
constitution of 1780 in Massachusetts grew out of more controversy in 
the state than did the constitution of Virginia, and it was in the end 
the most durable of the documents of a fundamental character drafted 
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during this period. Yet the basic principles are not greatly different 
from those accepted in other states, for there was and has been in the 
end a remarkable agreement on what should be included in a constitution 
in the United States. In fact, we may say that this agreement as to 
basic principles — ^though not as to social policy — is one of the reasons the 
revolting states were able to live together in both a confederate and a 
federal union. There are some differences, however, w’hich must be 
noted. 

The Massachusetts constitution accepts the general ideas of the social 
compact, voluntarily entered into, and the protection of rights. ^^The 
body politic is formed by a voluntary association of individuals: it is a 
social compact, by which the whole people covenants with each citizen, 
and each citizen with the whole people, that all shall be governed by cer- 
tain laws for the common good.’^ But the first element of agreement in 
the social compact is the bill of rights, and here there is little to dis- 
tinguish Massachusetts from the other states. All men are born free and 
equal, being endowed with certain natural, essential, and inalienable 
rights, including life, liberty, and property. If the leaders of Virginia 
insisted that the state should withdraw itself from the control of religious 
matters, the problem was approached with more caution in New England. 
The bill of rights, it is true, states that a man may worship God accord- 
ing to his conscience, provided he does not disturb the public peace or 
obstruct others. Article III of the bill of rights, however, rejects the 
Southern principle of the separation of church and state, which has since 
become one of the essentials of American liberalism. 

As the happiness of a people, and the good order and preservation of civil 
government, essentially depend upon piety, religion, and morality [says the 
article], and as these cannot be generally diffused through a community but by 
the institution of the public worship of God, and of public instructions in piety, 
religion and morality: Therefore, to promote their happiness, and to secure the 
good order and preservation of their government, the people of this common- 
wealth have a right to invest their legislature with power to authorize and 
require, and the legislature shall, from time to time, authorize and require, the 
several towns, parishes, precincts, and other bodies politic, or religious societies, 
to make suitable provision, at their own expense, for the institution of the public 
worship of God, and for the support and maintenance of public Protestant 
teachers of piety, religion, and morality, in all cases where such provision shall not 
be made voluntarily. And the people of this commonwealth have also a right to, 
and do, invest their legislature with authority to enjoin upon all the subjects an 
attendance upon the instructions of the public teachers aforesaid, at stated 
times and seasons, if there be any on whose instructions they can conscientiously 
and conveniently attend. 
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This article clearly recognizes the right of the state to tax individuals 
for the support of religious bodies — provided, however, that if no religious 
instruction of the kind desired is available, the tax money shall go to the 
support of the teachers of the parish or precinct in which the money is 
raised. On the other hand, every denomination of Christians is recog- 
nized as equally under the protection of the law. 

The Massachusetts bill of rights recognizes the state as sovereign and 
independent, and capable of exercising all powers not delegated to the 
United States in congress assembled. But since all power resides in the 
people, the oflScers and agents of the government are to be held subordi- 
nate to the people and accountable to them. No man, corporation, or 
association is to have any hereditary privileges, and the people have an 
undisputed right to alter (Tr change their government when they feel it 
necessary. All officers must return to private life after stated intervals, 
as the laws shall provide. Furthermore, all persons given the right to 
vote shall have equal rights with the others given the right to vote in 
elections. After stating the usual legal and judicial guarantees of indi- 
vidual liberty, the bill of rights concludes with what is no doubt its most 
famous article: 

In the government of this commonwealth, the legislative department shall 
never exercise the executive and judicial powers, or either of them: The executive 
shall never exercise the legislative and judicial powers, or either of them: The 
judicial shall never exercise the legislative and executive powers, or either of 
them: to the end it may be a government of laws, and not of men. 

The constitution then establishes a General Court, composed of a 
senate and a house of representatives, both houses being elected annually. 
While the principle of town representation is established for the house of 
representatives, the senate is to be elected from districts established by 
the legislature, on the basis of the amounts .paid by the districts in taxes. 
Both senators and representatives are required to be freeholders, and 
those who are qualified for voting are so qualified likewise on the basis 
of the possession of property. A senator must have a freehold to the 
value of three hundred pounds, or personal estate to the value of six 
hundred pounds, or of both to the amount of the same sum. A represent- 
ative must have a freehold of one hundred pounds, or a ratable estate 
of two hundred pounds. In the election of senators, male inhabitants 
of the district twenty-one years of age or more, having a freehold estate 
with an annual income of three pounds, or any estate of the value of sixty 
pounds, are given the right to participate in the election. Qualifications 
for voting for representatives were the same as for senators. 

When the property qualification for voting is established, there can be 
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only minor variations in the conditions under which citizens are per- 
mitted to become part of the electorate. We have today moved so far 
from the principle of property as a basis of voting that these provisions 
in Massachusetts (or in other states at this time) seem archaic. It is true 
that there was a rising movement for a general right of adult males to 
vote, such as that engineered by the Sons of Liberty in New York, but 
in 1780 the time had not arrived when they could make their claims heard. 
It was still believed that the only way in which a stable society could be 
established was to give the right of participation only to those whose 
interest in stability was evidenced by the possession of property. 

The Massachusetts constitution makes an attempt to provide a more 
vigorous executive power than was the case in some of the early state con- 
stitutions. The governor was regarded as the supreme executive magis- 
trate. ^^The governor,^’ says the constitution, ^'shall be chosen annually; 
and no person shall be eligible to this office, unless, at the time of his 
election, he shall have been an inhabitant of this commonwealth for 
seven years next preceding; and unless he shall, at the same time, be 
seized, in his own right, of a freehold, within the commonwealth, of the 
value of one thousand pounds; and unless he shall declare himself to be 
of the Christian religion. Those qualified to vote for senators and 
representatives had also the right to vote for governor, voting in their 
town meetings. The constitution provides also that there shall be a 
council to advise the governor, to consist of nine persons besides the lieu- 
tenant-governor. ^‘Nine councillors shall be annually chosen from among 
the persons returned for councillors and senators, on the last Wednesday 
in May, by the joint ballot of the senators and representatives assembled 
in one room; and in case there shall not be found, upon the first choice, 
the whole number of nine persons who will accept a seat in the council, 
the deficiency shall be made up by the electors aforesaid from among 
the people at large; and the number of senators left shall constitute the 
senate for the year.^’ 

John Adams: The Balanced Government. We must move now to a 
consideration of the theory of John Adams, the constitutional leader in 
Massachusetts. As Jefferson became the leading exponent of such prin- 
ciples in Virginia, so Adams was the writer in New England who brought 
together the conservative theory of the time. It cannot be said that 
Adams was liberal in the same sense as Jefferson, yet he held many ideas 
that were not profoundly different from those of the Virginian. If Jeffer- 
son ^s Notes must be regarded as one of the formative works on the theory 
of government in the United States, we must put alongside of it Adamses 
Defence of the Constitutions of Government of the United States of Amer- 
ica (1786-88). It was a long work, and dull, as are most of Adamses 
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writings. It was undertaken primarily in defense of the state constitu- 
tions, particularly that of Massachusetts; and the idea which Adama was 
most interested in supporting was the principle of check and balance in 
governmental structure. Turgot in France had urged that governmental 
powers should be concentrated in one organ rather than divided among 
three. The separation of powers was axiomatic in American political 
thought at the time, and owing to the attack made upon this idea of 
American liberal and constitutional thinking, it was necessary to de- 
fend it. 

Yet we can not avoid the conclusion that running through this debate 
there is an element of confusion. All agreed that the separation of powers 
was for the preservation of liberty; all agreed that the concentration of 
authority was, by its very nature, tyranny. But what was the nature 
of the separation? Was it a political technique resting on inherent differ- 
ences between powers exercised by government? Or was it a division 
based on divergent social interests, democratic and aristocratic, rich 
and poor, that could be organized to check each other in the operation 
of government? The separation of powers is a political formula, the 
mixed constitution (based on the mixture of monarchic, aristocratic, and 
democratic elements) is the social formula of eighteenth-century con- 
servative liberalism. Jefferson favored the separation of powers, but it 
was to be based on the free recognition of the democratic element in so- 
ciety; Adams was, it seems, more interested in the mixed constitution, 
which would check the democratic as well as the other elements in the 
constitution. It would seem that Adams first of all wanted a mixed con- 
stitution, and that he would use the separation of powers as an additional 
technique by which to guarantee the continuance of the different orders 
in the state. Adams becomes, therefore, one of the outstanding students 
in American political thinking as to the construction of the ruling order 
in the state; in a large sense, he established the tone of American con- 
servatism, as Jefferson did of progressivism or a discrete radicalism.^^ 

In his discussion of the physiocrats in UAncien regime, Alexis de 
Tocqueville complains that they were more interested in reform than in 
liberty; in fact, Turgot only became concerned with liberty late in his 
career, after its importance had been pointed out to him by others. Like- 
wise, the economists or physiocrats generally favored a strong, centralized 
monarchy that would undertake to educate the people in the natural 
condition of society. It seemed unreasonable to these French thinkers 
that the complexities of the British or other similar governments should 
be transplanted to the United States without good reason. Adams re- 

See F. G. Wilson, ^The Mixed Constitution and the Separation of Powers,’^ 
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pUed that the elements of the British Constitution, notably the division 
of the legislature, were adopted in the United States because they had 
ever been so and because the Americans were convinced that such an 
organization was in accordance with reason and nature. There was to 
Adams, in other words, a natural constitutional law which was embodied 
in pur state governments; Turgot would likewise agree there was a 
natural constitutional law, but it was very different from the American 
scheme,^® To Adams, liberty must be preserved before anything else, 
and the only way to secure liberty was to balance the natural elements 
in any governmental system. 

Adams defends with vigor the British Constitution against French 
criticism. 

A science certainly comprehends all the principles in nature which belong to the 
subject [states Adams]. The principles in nature which relate to government 
cannot all be known without a knowledge of the history of mankind. The Eng- 
lish constitution is the only one which has considered and provided for all cases 
that are known to have generally, indeed, to have always, happened in the prog- 
ress of every nation; it is, therefore, the only scientifical government. To say, 
then, that standing powers have been erected, as ''mere artificial devices of great 
men, to serve the ends of avarice, pride, and ambition of a few, to the vassalizing 
of the community,^’ is to declaim and abuse. Standing powers have been insti- 
tuted to avoid greater evils, — corruption, sedition, war, and bloodshed, in elec- 
tions; it is the people’s business, therefore, to find out some method of avoiding 
them, without standing powers. The Americans flatter themselves they have hit 
upon it; and no doubt they have for a time, perhaps a long one; but this remains 
to be proved by experience.^^ 

Adams was not impressed by the fact that literary men were willing to 
accept an order headed by a wise and benevolent but absolute prince as 
the best form of government. There can be no free government, he 
urged, without a democratical branch in the constitution. This is true 
even though democracies and democratical mixtures have been harried 
from the countries of Europe. The people of England are an exception, 
a fact that is to their immortal honor. But the democratical element in 
the constitution cannot be preserved without a strong executive, i.e,, 
monarchic element — ^that is, the separation of the legislative and execu- 
tive powers. On the other hand, the aristocratic element must be sepa- 
rated from the democratic. 'The rich, the well-born, and the able, 
acquire an influence among the people that will soon be too much for 
simple honesty and plain sense, in a house of representatives. The most 
illustrious of them must, therefore, be separated from the mass, and placed 

Adams, Works, ed. by C. F. Adams, Vol. IV, pp. 292, 300, 579. 

Vol. VI, p. 118. 
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by themselves in a senate; this is, to all honest and useful intents an 
ostracism/' Thus the able and the great do not become a menace in 
the state, since they can be promoted and brought together in the senate, 
where their influence will be felt but will not predominate over either 
the executive or the democratic branches of the government. 

Somewhat turgidly Adams declares that the governments of the United 
States are erected, as the first example, on the simple principles of 
nature. Our people were too enlightened to accept artifice in the estab- 
lishment of their governments, and their leaders had to descend to 
the elemental aspects of political freedom. But the elements to be found 
so clearly in our system of government are found in some sense in all 
governmental forms, and on the basis of historical recurrence Adams felt, 
apparently, the naturalness of what he was advocating. 

Among every people and in every republic, he pleads, there has been 
a kind of first magistrate — a head, a chief — under various names and 
with different degrees of authority. The body politic cannot subsist, any 
more than an animal body, without a head. Likewise, in every form 
of government there is a senate or little council, composed of officers of 
state who have the most experience and power. With the executive, the 
principal burden of administration rests upon these persons. There is in 
every instance, also, a larger body of representatives chosen by the 
people, or sometimes composed of the people directly. 

In every republic, — in the smallest and most popular, in the larger and more 
aristocratical, as well as in the largest and most monarchical, — we have observed 
a multitude of curious and ingenious inventions to balance, in their turn, all those 
powers, to check the passions peculiar to them, and to control them from rushing 
into those exorbitancies to which they are most addicted. The Americans will 
then be no longer censured for endeavoring to introduce an equilibrium, which is 
much more profoundly meditated, and much more effectual for the protection of 
the laws, than any we have seen, except England. We may even question whether 
that is an exception.-^ 

Liberty is not lost, since England has preserved it by maintaining the 
equilibrium Adams defends, through trial by jury and by constantly re- 
fusing to maintain a standing army. In looking at our constitutions, 
there is no reason to blush for the United States. 

Our people are undoubtedly sovereign; all the landed and other property is in 
the hands of the citizens; not only their representatives, but their senators and 
governors, are annually chosen; there are no hereditary titles, honors, offices, or 
distinctions; the legislative, executive, and judicial powers arc carefully sepa- 
rated from each other; the powers of the one, the few, and the many are nicely 

20 Ibid., Vol, IV, p. 290. 

21 Ibid., p. 379. 
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balanced in the legislatures; trials by jury are preserved in all their glory, and 
there is no standing army; the habeas corpus is in full force; the press is the most 
free in the world. 

Thus the laws alone can govern. 

Adams turns to consider also Congress under the Articles of Confedera- 
tion. The Congress is but a diplomatic assembly, and there was, there- 
fore, no need to institute a balance of authority, as in the state govern- 
ments. ^^A single council has been found to answer the purposes of con- 
federacies very well.^'-'* The delegates are responsible to the govern- 
ments that send them to the national body. 

By a realistic analysis of the process of politics and administration 
Adams seeks to show the absurdity of a single organ of government con- 
trolling the whole state. Can this single assembly administer all public 
affairs, appoint all officers, and resist the temptation presented to it to 
enlarge its own scope of authority? This can hardly be the case. The 
generals and the admirals, the high executive officials may begin to con- 
trol the assembly, and great favors will produce inequalities in adminis- 
tration and taxation. The political divisions that are inevitable will as 
inevitably lead to internal struggle and the dominance of one group over 
the other. If you want despotism and tyranny, the way to bring them 
about is to follow the ideas of Turgot. 

In the present state of society and manners in America [declares Adams], with 
a people living chiefly by agriculture, in small numbers, sprinkled over large tracts 
of land, they are not subject to those panics and transports, those contagions of 
madness and folly, which are seen in countries where large numbers live in small 
places, in daily fear of perishing for want. We know, therefore, that the people 
can live and increase under almost any kind of government, or without govern- 
ment at all. But it is of great importance to begin well; misarrangements now 
made, will have great, extensive, and distant consequences; and we are now 
employed, how little soever we may think of it, in making establishments which 
will affect the happiness of a hundred millions of inhabitants at a time, in a period 
not very distant. All nations, under all governments, must have parties; the 
great secret is to control them. There are but two ways, either by a monarchy 
and standing army, or by a balance in the constitution. Where the people have 
a voice, and there is no balance, there will be everlasting fluctuations, revolutions, 
and horrors, until a standing army, with a general at its head, commands the peace, 
or the necessity of an equilibrium is made appear to all, and is adopted by all.^* 

During his life, and as the lines of party battle sharpened between the 
conservative Federalists and the Jeffersonians, Adams was subjected to 

22 Ibid., p. 382. 

23 Ibid., pp. 579-^80. 

2* Ibid., pp. 587-588. 
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savage criticism. He was accused of favoring monarchy and hereditary 
aristocracy; and he was charged with being opposed to democracy, or 
the right of the masses to control and participate in government. More- 
over, the battle still rages as to whether Adams deserted his early defense 
of the American Revolution and the principles for which it stood. In de- 
fense of Adams, it may be stated that at no time did he ever urge an unre- 
stricted control of the government by the people; he was always a con- 
servative. It can be said also that the very legal stabilities which he 
favored were those being violated by the British administration of the 
North American colonies. It is true, no doubt, that Adams never had a 
very high opinion of the political intelligence of the masses of men. It 
will be well to give his criticism of the mass of the people, remembering 
that Adams insisted always that there must be a democratic element in 
republican government as a necessary aspect of the organization of po- 
litical liberty. 

In Adams’s Defence he devotes considerable attention to the refutation 
of a work by Marchamont Nedham, written in 1656 and republished in 
1767. Adams considers first the proposition that the people are the 
best keepers of their own liberties, a proposition implying the full and 
unrestricted control of the government by the masses of the people. The 
people as a body can never act; and if a representative assembly is given 
all power, it will invade the rights of men. ''All kinds of experience show, 
that great numbers of individuals do oppress great numbers of other indi- 
viduals; that parties often, if not always, oppress other parties; and ma- 
jorities almost universally minorities.”^® Furthermore, people are con- 
stantly invading the rights of others, as robberies, murder, and other typee 
of crime will show. A great percentage of every nation is destitute of 
property, and to give them unrestricted political rights will mean that 
the rights of the propertied classes will be invaded. "Property is surely a 
right of mankind as really as liberty.” Anarchy and tyranny commence 
when the idea is admitted that the laws of property are not as sacred as 
the laws of God. 

There is in every nation and people under heaven a large proportion of personj 
who take no rational and prudent precautions to preserve what they have, mud 
less to acquire more. Indolence is the natural character of man, to such a degree 
that nothing but the necessities of hunger, thirst, and other wants equally pressing 
can stimulate him to action, until education is introduced in civilized societies 
and the strongest motives of ambition to excel in arts, trades, .and professions 
are established in the minds of men.*® 

2®76wf., Vol. VI, p. 7. 

20 p. 9. 
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Selfish passions in the generality of men are the strongest of the motives 
governing their conduct, and a single sovereign assembly is best calcu- 
lated to facilitate the gratification of self-love and private interest. 
Under the rule of demagogues all professions will be corrupted, and the 
outstanding characters of society will be driven from places of public 
influence. The rich are people as well as the poor, and they should have 
a barrier in the constitution to protect their rights against robbery, 
plunder, and murder. Only the establishment of a senate can achieve this 
result, and there must be an executive authority as powerful as either the 
senate or the representatives of the people. The people have a right to be 
heard, but if they are corrupted, the only remedy is to strengthen the 
executive and the senate to overbalance them. A mixed constitution, 
with greater or less guarantee for balance, is thus the only solution of 
the problem of free institutions. 

Conclusion. In this chapter we have studied the principles and inter- 
pretations of the early state constitutions. We are now in a position to 
examine the national scene. Here we shall find many of the same ideas 
being given expression in the present Constitution of the United States. 
Classical federalism was a growth out of state, and previous national, 
experience; it was a reflection of the experience in government during the 
years of the Revolution and in the short years immediately following. 
Any revolution implies in some respects a lowering of the social barriers ; 
in the years following, social control must be reestablished — in other 
words, the conservatives are likely to struggle successfully for power. It 
has become a truism that a revolution destroys less than we ordinarily 
suppose. There is more continuity between the pre- and postrevolu- 
tionary eras than the radicals of the time want to admit. In other words, 
a revolution may be all but completed before the first shot is fired or the 
first shout of the common people is heard. Men attack a ruling system in 
society in order to establish another of their own creation. It has been 
the glory of our Revolutionary leaders that they proceeded to establish 
quickly, first in the states, and then in the national arena, a body of polit- 
ical institutions that were able to do what the British bureaucrats in the 
colonies were unable to accomplish. 

Selected Bibliography 
Adams, J. T. : The Adams Family (1930). 

Adams, John: The Works of John Adams, ed. by Charles F. Adams (10 vols., 
1850-1856). 

Becker, C. L.: The Heavenly City of the Eighteenth-century Philosophers (1932). 
Carpenter, Willam S.: The Development of American Political Thought (1930). 
Chinard, Gilbert: Thomas Jefferson: The Apostle of Americanism (1929). 



114 Tttfi AMfiHlCAN POLITICAL MIND 

Corwin, Edward S.: ‘^The Progress of Constitutional Theory Between the Declara- 
tion of Independence and the Meeting of the Philadelphia Convention,’^ The 
American Historical Review, Vol. XXX (1925), pp. 511-526. 

CuRTi, Merle: The Social Ideas of American Educators (1935). 

Gettell, R. G.: History of American Political Thought (1928). 

Jacobson, J. M.: The Development of American Political Thought (1932). 

Jefferson, Thomas: The Writings of Thomas Jefferson, coll, and ed. by P. L. Ford 
(10 vols., 1892-1899). 

Kettelborough, Charles: The State Constitutions and the Federal Constitution 
and Organic Laws of the Territories and Other Colonial Dependencies of the 
United States of America (1918). 

Koch, Adrienne, and William Peden, eds.: The Selected Writings of John and 
John Quincy Adams (1946). 

Laski, Harold J.: The Rise of Liberalism (1936). 

Merriam, Charles E.: American Political Theories (1903). 

Nevins, Allan: The American States Diiiing and After the Revolution, 1776-1789 

(1924). 

Poore, Benjamin P.: The Federal and State Constitutions, Colonud Charters, and 
Other Organic Laws of the United States (1877). 

Ruggiero, Guido de: I'he History of European Liberalism, tnins. from the Italian 

(1927). 

Schachner, Nathan: Alexander Hamilton (1946). 

SoMBART, Werner: The Quintessence of Capitalism, trans. from the German (1915). 
Thorpe, Francis N.: The Federal and State Constitutions, Colonial Charters, and 
Other Organic Laics of the United States, Territories, and Colonies Now or 
Heretofore Forming the United Stales of America (1909). 

Walsh, C. M.: The Political Science of John Adams (1915). 

Wilson, F. G.: '‘The Mixed Constitution and the Separation of Powers,” The South- 
western Social Science Quarterly, XV (1934), 14^. 

Wright, B. F.: A Source Book of American Political Theory (1929). 

: ''The Early History of Written Constitutions in America,” in Essays in His- 
tory and Political Theory in Honor of Charles Howard Mcllwain (1936), 
Chap. XII. 



Chapter 5 

CLASSICAL AMERICAN FEDERALISM 

... a pure democracy, by which I mean a society consisting of a small 
number of citizens, who assemble and administer the government in 
person, can admit of no cure for the mischiefs of faction. ... A re- 
public, by which I mean a government in which the scheme of repre- 
sentation takes place, opens a different prospect, and promises the cure 
for which we are seeking. . . . The two great points of difference be- 
tween a democracy and a republic are: first, the delegation of the 
government, in the latter, to a small number of citizens elected by the 
rest; secondly, the greater number of citizens, and greater sphere of 
country, over which the latter may be extended . — The Federalist, No. X, 
by James Madison. 

The Growing Constitution. Constitutions grow, but a written consti- 
tution must also be made; it must be drafted, and by a process of ratifica- 
tion it must come into effect. It may be that only at the time of drafting 
is the work of the framers of supreme importance, for ever after that the 
constitution is a growing, changing political experience. The further we 
come from the Convention of 1787, the more is its work altered by the 
leadership of the American people. It has been long recognized that our 
Constitution is both a written document and a body of political experi- 
ence, only part of which is embodied in written form. More and more we 
see that the living Constitution must be observed from what men do, from 
the spirit and the political traditions of the people. What we witness is 
the constant transformation of the political values of yesterday and the 
day before that, while there is also an obvious continuity in many re- 
spects between any two periods of our political history that might be 
selected for study. 

In this chapter we shall examine some of the major attitudes taken by 
the dominant political leaders of society at the time of the formation of 
the written Constitution under which we now live. There seems to be 
agreement, however, on a few broad propositions about the Constitution. 
It is now generally denied that the Constitution came from a widespread 
popular demand of patriots from all parts of the country that we should 
have ^^a more perfect union. The Constitution is a product of internal 
struggle; it was favored by a group of men who were able in the end to 
prevail over those who objected. Today it is almost archaistic to resur- 
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rect the arguments of the time against the ratification of the Constitution, 
however accurate their exponents may have been in predicting the future. 

Many implications arise from the assumption that the Constitution is 
the product of internal struggle. Immediately, one may inquire into the 
character of the men who favored the Constitution. Who were those who 
fought its ratification in the critical months after the work of the Conven- 
tion was concluded, on September 17, 1787? What motives led men to 
favor the Constitution, and what interests drove them into the opposition? 
How much continuity is there between the days of the Articles of Con- 
federation and the early period of Constitutional development? If we 
say that there was social conflict behind the Constitution, what were the 
contours of that struggle? Today the answer to many of these questions 
rests upon the assumptions of social thought accepted by particular think- 
ers, or in other words upon current political theory. None denies that the 
framers were politically able, or that their work has fitted into the needs 
of succeeding generations of American citizens. But the great conflict is 
between the radical and the conservative. The radical attack on the 
framers insists that they were conservatives who were first of all inter- 
ested in securing the rights of the upper economic classes, and that they 
saw in the Constitution a weapon to repress the more democratic tend- 
encies which had been brought to light by the Revolution. It can hardly 
be denied that one object of the Constitution was to defend the rights of 
property, dangerously affected by popular movements in different states. 
To the conservative, such is a work of statesmanship; to the radical, it 
may sometimes be regarded almost as the achievement of reaction against 
the implications of the Revolution itself. No subject arouses debate so 
continuously as property, and the movement for the adoption of our 
present system of government goes to the heart of the problem.^ 

Constitutional Conservatism. Ours is a government which accepts 
property, and our Constitution was made by men who believed that one 
function of government, at least, was the orderly protection of the rights 
of the living and the dead. Property as an institution is much older than 
capitalism, and hence it may be argued that the spirit of our government 
was antecapitalistic, though it has grown naturally into the economic 
structure of modern society without undue stress. The framers of the 

’‘Two of the most important writers of a critical character are J. Allen Smith, 
The Spirit of American Government (1907), and Charles A. Beard, An Economic 
Interpretation of the Constitution of the United States (1913) ; The Economic Basis 
of Politics (new ed., 1936). V. L. Farrington, Main Currents in American Thought 
(3 vols., 1927-1930), is of enduring importance in the conflicting interpretation of 
the spirit of American institutions. Naturally, all works which stem from Marxian 
or other socialistic inspiration are extremely critical of the motives of the framers. 
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Constitution were men of property ; so were those who signed the Declara- 
tion of Independence; so were most of the men who counted for anything 
politically in those days. 

From the viewpoint of political ideas, the problem presented by the 
growth of federalism in the United States is complicated because the same 
verbal symbols occur continuously from before the Revolution until well 
into the nineteenth century. The concept of natural rights, the social- 
compact or contractual origin of government, the people as the ultimate 
source of all political authority, the principle of the rule of law, the inde- 
pendence of the different organs of government, and other ideas are found 
in Revolutionary documents, in state constitutions, in the national Con- 
stitution, and in the public utterances of men of all parties. These ideas 
constitute the framework of liberalism; but liberalism has never been a 
compact unity of idea or policy: it is a changing, ragged political front 
in which, in certain periods, the internal conflicts are more important 
than the outside enemy. In the United States there was little or no 
opposition to these ideas; no one publicly and seriously urged that the 
remnants of the British feudal system be reestablished, or that the powers 
of government should be arbitrary and dictatorial — ?*.e., that the execu- 
tive might determine rights instead of the courts. But no one can deny, 
either, that the political conflicts of the time were grimly acute. That 
our Federal union has survived through our history may be, after all, the 
most remarkable of the facts about the United States. 

The phraseology of public statement, then, is no safe guide to the chang- 
ing spirit of politics. Any idea is a symbol in which we may combine a 
variety of meanings. It is safer, indeed, to go to what was advocated 
by particular groups, particular sections, and particular political parties. 
All might accept the ultimate sovereignty of the people, but this fact is 
meaningless in the struggle between the Hamiltonians and the Jefferson- 
ians over the directives of Contitutional development. Furthermore, the 
conflict was as much sectional, at times, as ideological. From the outset 
the New Englanders feared the Southerners, and the Southerners, in many 
cases, had little faith in the political products of New England. Thus the 
New England conservative had to fight the radicals, the tamperers with 
the rights of property, in his own area; and he had to fight also for the 
protection of New England against what might come from other sections, 
be they conservative or not. Yet this much seems to be true: interests 
as psychological factors are powerful in politics, and never yet has a 
group sacrificed without struggle interests it has deemed to be for the 
public well-being. Indeed, interests as psychological facts or motiva- 
tions to conduct are generally identified with the general welfare. Afu- 
tatis mutandis j this is true of radicals and conservatives. 
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In the conservative view at least, the framers of the Constitution were 
among the better educated, the wealthier, the more influential of the pro- 
fessional and business groups of the time. It was natural that they should 
want to form a government that transcended the petty limitations of their 
own states. It was natural that they should overcome the provincialism 
so often reflected in popular agitation. As they had fought the encroach- 
ments of the British bureaucracy upon their rights as men of substance, 
so they were equally ready to fight against such encroachments on the 
part of popular movements. However, the popular violations of the rights 
of property could only come into full force when the Revolution was won. 
The fact that unenfranchised persons fought in the armies of the Revolu- 
tion did not give them the right to insist on the adoption of any crack- 
brained scheme that might be proposed by industrious saviors of the 
state. The conservative leaders had the bl-oader view; always and in 
some sense the leaders’ ideas rose above mere state boundaries (which 
were, incidentally, not all clearly defined at the time) . It was not orderly 
reforms, such as those proposed by Jefferson, that aroused their ire; it 
was the attack on the very functioning of the economic and property 
system itself. In other words, contract and the enforceability of agree- 
ments were at stake. Property in contract was subject to attack by those 
who thought that property in use (i.e., the farmer’s use of his land) might 
be separated from contract in the statement of public policy. Trade was 
hampered, money was juggled. The conservatives were neither convinced 
of the rightness nor of the practicability of what was often proposed. 
Not only did they deny the rights of majorities to interfere with long- 
recognized natural rights (such as were embodied in the state constitu- 
tions), but they asserted that as part of natural law there was a process 
in society which used properly may lead to prosperity, and which when 
violated, would lead to economic misery for all citizens. The attack on 
property brought the conservatives together. 

Every political attitude has to be associated with some specific pro- 
gram, if the skeleton is to be clothed with flesh. What happened seems to 
be this: the conservaties, the gentlemen, turned toward the idea of a na- 
tional government to check the rashness of the democrats in the states 
when it appeared that the new state governments, however restrictive the 
franchise might be, were not efficient barriers against political dilettant- 
ism. To the radicals, the conservatives were obscurantists who would 
sacrifice the public interest to the protection of their holdings. The radi- 
cals sought to preserve the autonomy of the states — though it cannot 
be denied that conservative feeling was soon to be directed in the same 
direction, owing to the sectional distrust between New England and the 
South. At the same time a more profound orientation of thought was 
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taking place. If the conservatives thought the protection of property 
was one of the prime purposes of government, the radicals interpreted 
natural rights to mean the right of the people to regulate the economy in 
the interest of all. The conservatives sought a complicated system of 
balance in government to protect rights, and they looked to the judiciary 
as an essential guarantor of the Constitution. The democrats gradu- 
ally moved toward the principle of the supremacy of the legislative, or 
popular, branch of the government and in the end favored the idea of 
universal suffrage, i.e., manhood suffrage without property qualifications. 
The conservative view tended, in its large outlines, to be in favor of na- 
tional supremacy and in favor of one natural right: that of property as 
protected by the independent judiciary; the democratic and radical view 
favored local autonomy or the state governments, and the one natural 
right of the people to determine by voting the course of politics — ^that is, 
they moved toward a theory of public opinion. But the picture was com- 
plicated by other factors and other issues. 

Prelude to a More Perfect Union. The story of the movement toward 
the union of the colonies is an old one, though our interest here is con- 
centrated on the period during and after the Revolution. In the Conti- 
nental Congress the conservatives moved cautiously, generally favoring 
reconciliation with the home government. However, as the more daring 
members of the Congress came to greater influence, others, such as John 
Dickinson, were forced to accept independence from Britain. That a man 
became a Revolutionist was no proof of his radicalism. The conserva- 
tives could fight the British for much the same reason that led them to 
fight the democrats or radicals at home.- As the movement for inde- 
pendence Won its way against opposition, the conservatives began to 
think of the kind of government they wanted in the United States. It 
appears that the first draft of the Articles of Confederation, prepared by 
John Dickinson, sought to establish a strong, centralized national gov- 
ernment. They w'anted a government that could take the place of the 
British government; they wanted a government which could and would 
regulate trade, control the disposition of western lands, and provide 
force sufficient to quell any internal disturbance. They were, likewise, 
disturbed at the idea of civil war between the petty democracies that 

2 “Men like George Washington, James Wilson, Robert R. Livingston, John 
Dickinson, Edwaitl Rutledge, and Charles Carroll were always conservative in 
political philosophy and practise. None of them adopted the democratic ideas 
trumpeted by the radicals, though some of them accepted independence as the 
only solution of the troubles between the colonies and Great Britain.” See Merrill 
Jensen, “The Articles of Confederation: A Re-interpretation,” The Pacific Histori- 
cal Review (June, 1937), p. 126. By permission of the University of California Press. 
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might be established as a result of independence. Many conservatives 
had no respect whatever for the idea that each of the thirteen states 
would be sovereign. 

The committee which drafted the first proposal for the Articles was 
held in check by a knowledge of the opposition of state governments to a 
strong national authority, by the radicals on the committee, and by the 
fear of the Southerners of New England democracy. The result was, 
however, that the draft attempted to place large powers in the hands of 
Congress without any strong guarantee to the states of their power. Op- 
position finally brought equal representation for the states and the dele- 
gation of specific powers to Congress under the Articles. As a result, the 
Second Article declares: “Each State retains its sovereignty, freedom 
and independence, and every power, jurisdiction and right, which is not 
by this confederation expressly delegated to the United States in Congress 
assembled.” Even so, as soon as the Articles of Confederation were rati- 
fied and in effect on March 1, 1781, efforts were made to establish the 
supremacy of the Congress over the states. It was argued by James 
Wilson, for example, that the central government was superior to the 
state governments because the Declaration of Independence preceded the 
Articles of Confederation, and the Declaration contemplated the power 
of the states together and individually. The Confederation was not in- 
tended to weaken the powers of Congress held before the Articles came 
into effect.® 

The Articles of Confederation failed to establish a strong national 
government, and the states were able to block the levying of taxes, the 
control of trade, and the adequate regulation of western lands, then in 
dispute between the states. There is much controversy among the his- 
torians as to the character of the period under the Articles of Confedera- 
tion. According to some, the conservatives, or Federalists, invented the 
idea of crisis and chaos, and dubbed it “the critical period.” Others have 
argued that the critical period was mostly in the imagination of the con- 
servatives, who had failed to establish a strong national government at 
the time of the drafting of the Articles. Whatever may be the truth in 
this matter, the fact is that there was a determined movement to estab- 
lish a stronger government, a more perfect union. This movement finally 
prevailed with the drafting and ratification of the present Constitution 
of the United States. The maintenance of the public credit, both within 
the states and nationally, the effective regulation of trade, and the estab- 
lishment of law and order in the western lands were among the primary 
aims held by those who felt that another Constitution of the Union was 

® The Works of James Wilson, ed. by James D. Andrews (1896), Vol. I, 5i9ff. 
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a political and economic necessity. The grim battle between the aristoc- 
racy of the seaboard and the political irresponsibility of the men who 
had gone westward was fought to a triumphant victory by the aristocratic 
conservatives. If the conservatives could not rule always successfully in 
the states, they could on the national scene under the Constitution. 

In any case an invitation was issued to the states to send delegates 
to a convention to be held in Philadelphia in 1787 to revise the Articles 
of Confederation. Had the invitation stated frankly that a new Consti- 
tution was to be shaped, there is little doubt that the convention would 
not have met. It is an old story, how the delegates proceeded beyond 
their instructions and framed a new Constitution, inviting in effect the 
states to withdraw from the Confederation and enter a new and more 
centralized union. It is likewise an old story of the difficulty the pro- 
ponents of the Constitution had in securing ratification against energetic 
opposition to it in many states. It has become customary to regard the 
work of the Convention as a coup d’etat which was, however peaceful, yet 
illegal from the standpoint of the constitutional system established under 
the Articles. Nor are men interested today in the fact that the opponents 
of the Constitution predicted with some truth that the new national union 
would destroy the autonomy and independence of the states. It is hard 
to remember the lost cause. But it may be agreed that the fifty-five men 
who framed the Constitution represented the talent, the wealth, and the 
political influence of the United States distilled to a point of high concen- 
tration. They faced an opposition that lacked education and powers of 
historical interpretation. It was an opposition that for the most part 
did not know just what to criticize, and that acted in part on intui- 
tions which were difficult to argue. 

In the Convention: The Lessons of History. In the discussion of the 
day the terra “national government” was used in much the same sense 
that we today speak of a “federal government,” implying the supremacy 
of that government over the whole political system of the country and 
its capacity to act directly upon individuals.* But the framers, being 
educated men, sought in the past the political lessons that there were 
available. Before the eyes of James Madison, for instance, moved the 
procession of historic federal institutions. The American framers faced 
similar but different problems ; they were constructing a government that 
should last indefinitely and secure the great ends of all governments. 
Today we may argue that the use of history by the framers was sketchy 
and unprecise, but they were convinced that political experience may 

*See The Records oj the Federal Convention of 1787, ed. by Max Farrand (1911), 
Vol. Ill, pp. 474-476, for Madison’s letter to Thomas Cooper. 
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indicate to the present generation what types of effort should prevail 
and those which are likely to result in social injury. The framers were 
convinced, in other words, that there is some sort of process or pattern 
in history, that the wise may learn in part the laws of society from the 
experience of the past. Let us consider a few examples. 

On June 19, James Madison gave a critical analysis of the New 
Jersey, or small-state, plan for the new Union. He doubted that the 
Patterson Plan would prevent the encroachment of the states on federal 
authority, a tendency which had been demonstrated in every other con- 
federated republic, ancient or modern. Madison reports his remarks in 
part as follows: 

If we recur to the examples of other confederacies, we shall find in all of them 
the same tendency of the parts to encroach on the authority of the whole. He 
then reviewed the Amphyctionic & Achaean confederacies among the antients, 
and the Helvetic, Germanic & Belgic among the moderns, tracing their analogy 
to the U. States — in the constitution and extent of their federal authorities — in 
the tendency of the particular members to usurp on these authorities; and to 
bring confusion & ruin on the whole.® 

Alexander Hamilton likewise entered the lists against the New Jersey 
Plan, urging that the central government would be no match for the in- 
fluence of the state governments in the control of the people, especially by 
the distribution of honors and emoluments. 

Almost all the weight of these is on the side of the States [he declared], and 
must continue so as long as the States continue to exist. All the passions then we 
see, of avarice, ambition, interest, which govern most individuals, and all public 
bodies, fall into the current of the States, and do not flow in the stream of the 
Genl. Govt. The former therefore will generally be an overmatch for the Genl. 
Govt, and render any confederacy, in its very nature precarious. Theory is in 
this case fully confirmed by experience. The Amphyctionic Council had it would 
seem ample powers for general purposes. It had in particular the power of fin- 
ing and using force agst. delinquent members. What was the consequence. Their 
decrees were mere signals of war. The Phocian war is a striking example of it. 
Philip at length taking advantage of their disunion, and insinuating himself into 
their Councils, made himself master of their fortunes. The German Confederacy 
affords another lesson. The authority of Charlemagne seemed to be as great as 
could be necessary. The great feudal chiefs, however, exercising their local sov- 
ereignties, soon felt the spirit & found the means of, encroachments, which re- 
duced the imperial authority to a nominal sovereignty. . . . Other examples in- 
struct us in the same truth. The Swiss cantons have scarce any Union at all, 
and have been more than once at war with one another.® 

®See Documents Illustrative of the Formation of the Union of the American 
States (69th Congress, 1st Session, House Document No. 398, 1927), p. 229. 
pp. 217-218. 
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On June 6, Madison agreed that the election of one branch of the 
legislature was necessary in free government, but that the protection 
of private rights and the steady dispensation of justice were equally im- 
portant. Indeed, the latter had more than anything produced this con- 
vention. 

This was the only defence agst. the inconveniencies of democracy consistent 
with the democratic form of Govt. All civilized societies would be divided into 
different Sects, Factions, & interests, as they happened to consist of rich & poor, 
debtors & creditors, the landed, the manufacturing, the commercial interests, the 
inhabitants of this district or that district, the followers of this political leader 
or that political leader, the disciples of this religious Sect or that religious Sect. 
In all cases where a majority are united by a common interest or passion, the 
rights of the minority are in danger.^ 

Madison then argued that his point was proved by the social experience 
of Greece and Rome, in which the rich and the poor, the debtors and credi- 
tors alternately oppressed each other with equal lack of mercy. What 
remedy is there for this situation? Madison suggested that such majori- 
ties must be prevented from forming, by enlarging and dividing the com- 
munity into such a number of interests that they will not come together 
in a common and oppressive purpose. The republican system that the 
framers were trying to construct must avoid these ancient and inevi- 
table social tendencies. It may be added, however, at this point that 
Madison and the supporters of the Constitution were insistent that the 
government should contain within itself machinery and checks sufficient 
to restrain any group from acquiring a complete domination of the 
government. 

Finally, we may consider briefly some of the reflections of the venerable 
Doctor Franklin, who on June 4 remarked that the attention of the Con- 
vention had been called to the case of the United Netherlands. 

The people being under great obligations to the Prince of Orange whose wisdom 
and bravery had saved them, chose him for the Stadtholder. He did very well. 
Inconveniences however were felt from his powers; which growing more & more 
oppressive, they were at length set aside. Still however there was a party for 
the P. of Orange, which descended to his son who excited insurrections, spilt a 
great deal of blood, murdered the de Witts, and got the powers revested in the 
Stadtholder. Afterwards another Prince had power to excite insurrections & to 
make the Stadtholdership hereditary. And the present Stadthder. is ready to 
wade thro a bloody civil war to the establishment of a monarchy.® 

7 Ibid,, pp. 161-162. 

^ Ibid,, p. 151. 



124 


THE AMERICAN POLITICAL MIND 


In this manner Franklin warned his colleagues of some of the dangers 
that arise in the appointment of officers. 

It is hardly necessary to add that throughout the Convention the prec- 
edents of the British government and the experience of the states were 
frequently cited. The framers regarded themselves as building realistic- 
ally upon the foundations of the past. 

Property, In the selections already presented we have observed the 
concern expressed by the framers over the attacks on property that had, 
in some cases, routed the conservatives in the state governments. But 
students of the work of the framers have pointed out that there is little 
debate on the question of property or the means by which it was to be 
protected. There was prolonged struggle on other points, but not on this. 
In other words, by means of Constitutional limitations and by the struc- 
ture of government the evils which had oppressed the framers were to be 
prevented. The Constitution as the supreme law of the land would be a 
barrier against the political extravagance of the states. It is said that 
there is an economic Constitution as well as a political Constitution em- 
bodied in the same document. Certainly, throughout our history one of 
the prime functions of the judiciary has been to check the will of the 
majority, to establish in the law the rights of property, and to maintain 
in this manner, as Madison said, the steady dispensation of justice. We 
must call attention, therefore, to the limitations placed on the states in 
such matters, for here is one of the fundamentals of the Constitution, 
even if the delegated powers of the national government over commerce 
and money are another. 

The great problem faced by anyone who seeks to stress economic moti- 
vation in politics is to separate economics from other forces, such as 
the psychological, for example. Psychological motivation is as pervasive 
as the atmosphere, and perhaps in social relations the economic factor is 
much the same. Certainly no social thinking has ever been able clearly 
to separate economic ''interest,'' "force," or "tendency" from the context 
in which it is supposed to operate. It may be, in the end, that no social 
factor can be clearly separated from the situation in which it operates. 
If we turn to the framers of the Constitution, we find that they were 
entirely conscious of what we today might be inclined to call the economic 
aspect of politics; but their attitude about it was entirely natural. Eco- 
nomic interest or right was merely one of a series of rights and interests. 
Thus we find neither a very clear delineation of the economic interest, 
nor a conscious effort to separate economic right from any other. The 
framers would never admit that economic interest governed politics; 
rather, the whole Constitutional effort is a tribute to the belief that politi- 
cal action can direct the course of economic experience. If they accepted 
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conflict over property, the idea of classes and groups, they believed that 
class struggle might be controlled by a wise political system of Consti- 
tutional equilibrium. They were not Marxians or socialists in any sense; 
indeed, it may be argued from the history of social thought in the late 
eighteenth century that the conservatives pointed out to the socialists the 
importance of the economic problems of society. The members of the 
Convention did not believe that class struggle was working toward any 
great culmination ; it was simply a constant factor in society that needed 
to be controlled by balance in the Constitution. 

Turning to the familiar words of Article I, Section 10, we find the 
framers writing: 

No State shall enter into any Treaty, Alliance, or Confederation; grant Letters 
of Marque and Reprisal; coin Money; emit Bills of Credit; make any Thing but 
gold and silver Coin a Tender in Payment of Debts; pass any Bill of Attainder, 
ex post facto Law, or LaAV impairing the Obligation of Contracts, or grant any 
Title of Nobility. 

No State shall, without the Consent of the Congress, lay any Imposts or Duties 
on Imports or Exports, except what may be absolutely necessary for executing 
it’s Inspection Laws; and the net Produce of all Duties and Imposts, laid by any 
State on Imports or Exports, shall be for the Use of the Treasury of the United 
States; and all such Laws shall be subject to the Revision and ContrOul of the 
Congress. 

No State shall, without the Consent of Congress, lay any Duty of Tonnage, 
keep Troops, or Ships of War in time of Peace, enter into any Agreement or 
Compact with another State, or with a foreign Power, or engage in War, unless 
actually invaded, or in such imminent Danger as will not admit of Delay. 

It may be clear that the limitations imposed on the states were pre- 
dominantly of an economic character, but they grew out of our experience 
under the Articles of Confederation. The framers were determined that 
the control of trade should rest in the national government. They were 
equally determined that the abuses of the rights of property, the lack of 
protection to property under state governments dominated by radicals, 
should not be repeated under the Constitution. On the other hand, these 
economic restrictions are inserted among others that had little bearing 
on economic or financial matters. 

Much the same can be argued if we observe some of the provisions of 
the Bill of Rights added to the Constitution as the price of securing 
ratifications enough to bring it into effect. Article V of the Bill of Rights 
declares: 

No person shall be held to answer for a capital, or othenvise infamous crime, 
unless on a presentment of a Grand July, except in cases arising in the land or 
naval forces, or in the Militia, when in actual service in time of War or in public 
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danger; nor shall any person be subject for the same offence to be twice put in 
jeopardy of life or limb; nor shall be compelled in any Criminal Case to be a 
witness against himself, nor be deprived of life, liberty, or property, without due 
process of law; nor shall private property be taken for public use, without just 
compensation. 

While these provisions were limitations on the national government 
rather than the states, the Fourteenth Amendment after the Confederate 
War extended their application to the states in the protection both of 
property and the recently unslaved negroes. Again, however, we notice 
the enumeration of the rights of property along with the rights of persons 
that were considered essential at that time in an ordered republican 
government. 

These rights of property and persons, upon which there was so little 
debate among the framers, may be considered axiomatic today in demo- 
cratic liberalism. But if one should examine a mid-eighteenth-century 
treatise on feudal rights in France or Germany, for example, the system 
of individual rights extending from the American Revolution through the 
period of the framing of the Constitution is revolutionary enough. It 
may be urged, of course, that the colonists had not suffered greatly at the 
hands of feudalistic privilege and inequality, but where the principle of 
aristocracy left off, the bureaucracy took up the task of harsh government. 
And after the Revolution, those who were slightly intoxicated with their 
new-found freedom from British restrictions passed the famous (or no- 
torious) laws in different states encroaching on the rights of those who 
held property, especially in contract. Thus the framers were striking at 
all of the possible abuses of property that had come into their experience. 
John Adams protested against the attempt to establish the canon and 
feudal law in the United States; the establishment of the principle of 
equality in rights associated with property and equality in the burden 
of taxation would prevent such a legal revolution. On the other hand, 
the freedom of the masses, such as it was at the time, to pass laws by 
majority control of the legislatures involved other dangers not strange to 
any who might read the history of social struggle. Greece and Rome had 
lessons in social history that were not lost on the framers, for they real- 
ized that not only must the juridical defense of the individual be com- 
plete against arbitrary action, but such defense of persons must include 
their property rights. 

Democracy and Suffrage in the Convention. Much has been said 
in the controversy over whether the framers were democratic. All would 
agree that they were republicans, that they had no interest in hereditary 
political institutions or in the establishment of monarchy in this country. 



CLASSICAL AMERICAN FEDERALISM 127 

Naturally, the men who had so recently lived under monarchy might, in 
their desire to escape the excesses of the people, think on occasion that 
monarchy could be a useful restraining influence. But the framers were 
liberals in that they believed in the rule of law and the essential equality 
of men before the law; they were liberals because they believed in liberty, 
not only of the person but also of property. Were they also democratic? 
Here we have quite another question. For we cannot argue that they 
were democratic just because they believed in the social contract and the 
consent of the governed as the ultimate source of legitimate authority. 
They also believed that it was the duty of the people, in rendering their 
consent or support to government, to assure to men their proper rights, 
including the maintenance of the obligations of contract. It cannot be 
argued that the men of the Convention accepted the right of the people 
to pass any law they might desire; indeed, one of the prime objects of 
government was to establish such restrictions on the people that they 
could not pass laws that were injurious to the natural rights of men. 

The Constitutional Convention left, in its broad outlines, the regula- 
tion of suffrage to the states. The Constitution provides that “the Elec- 
tors in each State shall have the Qualifications requisite for Electors of 
the most numerous Branch of the State Legislature.” By amendments to 
the Constitution limitations have been imposed on the states, and Acts 
of Congress regulate the conduct of elections, especially those in which 
national officials are to be chosen. However, behind the provision in the 
Constitution leaving the regulation of suffrage to the states was little 
intention of broadening the right to vote. The broadened franchise is a 
result of the democratic trend of the nineteenth century, not of the wishes 
of the framers of the Constitution. While some members of the Con- 
vention suggested that the people had political virtue, most of them were 
in agreement that restrictions on the right to vote should prevail; and 
the most common restriction was the freehold qualification, which the 
framers insisted was not burdensome, since most of the people had free- 
holds. The truth of this view may be a matter of debate, but it is certain 
that opposition to a wide suffrage was based on fear as to the future 
development of the United States. It was feared that with the growth 
of cities there would be a large number of artisans and manufacturers, 
employed by men who would control their votes, who in politics would be 
a source of corruption; and, to use a later expression, they would be the 
supports of “machines” and “bosses.” 

On August 7, Gouverneur Morris attempted to get the Convention to 
approve the principle of a freehold suffrage qualification. While the ef- 
fort failed, it provoked a discussion of the right to vote that revealed the 
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mind of the time on this important issue. James Wilson urged that it 
would be extremely difficult to establish a uniform rule for all of the 
states, and that the Convention should avoid unnecessary innovations. 
It would be both administratively difficult and disagreeable to deny to 
certain persons the right to vote for members of the national legislature 
when they were allowed to vote for members of the state legislature." 
Morris in reply pointed to the fact that the freehold qualification was 
generally accepted in the states and would constitute no burden on voters, 
but he also objected to letting the states determine the qualification for 
voting for national officials. Other members observed that the right to 
vote was a tender point, and that in any states where people were dis- 
franchised, it would create opposition to the Constitution. Mason was of 
the opinion that “the force of habit is certainly not attended to by those 
gentlemen who wish for innovations on this point. Eight or nine states 
have extended the right of suffrage beyond the freeholders. . . 

On the other hand, Dickinson viewed freeholders as the best defenders 
of liberty, and to give them alone the right to vote was a necessary de- 
fense against the dangerous influence of those multitudes without property 
and without principle, with which the country will in the future abound. 
He noted that at this time the great mass of the citizens was composed of 
freeholders, and the restriction would not be unpopular. Others noted the 
difficulty of defining freeholders. Wealthy merchants and manufacturers 
may not be freeholders, they said; which brought the reply that if such 
men wanted to vote, they could easily become freeholders. 

Madison then reports Morris’s defense of his motion: 

He had long learned not to be the dupe of words. The sound of Aristocracy 
therefore had no effect on him. It was the thing, not the name, to which he was 
opposed, and one of his principal objections to the Constitution as it is now be- 
fore us, is that it threatens this Country with an Aristocracy. The aristocracy 
will grow out of the House of Representatives. Give the votes to people who 
have no property, and they will sell them to the rich who will be able to buy them. 
We should not confine our attention to the present moment. The time is not 
distant when this Country will abound with mechanics & manufacturers who 
will receive their bread from their employers. Will such men be the secure & 
faithful Guardians of liberty? Will they be the impregnable barrier agst. aristoc- 
racy? — He was as little duped by the words "taxation & representation.” The 
man who does not give his vote freely is not represented. It is the man who dic- 
tates the vote. Children do not vote. Why? because they want prudence, be- 
cause they have no will of their own. The ignorant & the dependent can be as 
little trusted with the public interest. He did not conceive the difficulty of de- 
fining “freeholders” to be insuperable. Still less that the restriction could be 


^ Ibid., pp. 487jf. 
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unpopular. %o of the people are at present freeholders and these will certainly 
be pleased with it. As to Merchts. &c. if they have wealth & value the right 
they can acquire it. If not, they don't deserve 

Mason, however, replied by saying that the true test was that any 
person having an attachment to the community, any person showing a 
permanent and common interest with the community should be allowed 
to vote. This attachment and community of interest might be shown in 
various ways. It could be shown by the possession of a freehold, but 
other forms of property would do just as well. Or even the parent of 
a number of children might be presumed to have the proper qualifications 
for voting. 

When James Madison, “the father of the Constitution,'' came to con- 
sider this problem, he took a broad theoretical and historical position. 
The right of suffrage is certainly one of the fundamental articles of a re- 
publican constitution, and it ought not to be left to the legislature to 
regulate it as it sees fit. In the past, a gradual encroachment on the 
right to vote has been the manner in which aristocracies have been built 
on popular forms of government. On the other hand, he had no objection 
to a freehold qualification as such. He was concerned, however, with 
the reception the new Constitution would receive in those states w^here the 
right to vote was exercised by every description of people. He was con- 
vinced that the freeholders were the safest depositories of republican 
liberty. Yet the future loomed, as always, in his mind. “In future times 
a great majority of the people will not only be without landed, but any 
other sort of, property. These will either combine under the influence of 
their common situation; in which case, the rights of property & the public 
liberty, will not be secure in their hands: or which is more probable, they 
will become the tools of opulence & ambition, in which case there will be 
equal danger on another side.” As to England, Madison observed that 
the chief source of corruption had come from boroughs and cities rather 
than from the counties. Bribery and the influence of the Crown had been 
most noticed in the cities. It was this danger that should be guarded 
against.^^ 

It was true, however, that some members of the Convention had a kind 
word to say for the virtues of the common man. If Mercer snorted that 
election was the worst possible way of selecting candidates, that the 

pp. 48a-489. 

pp. 489-490. Madison remained a staunch defender of restrictions on the 
right to vote, in the Virginia Convention in 1829. Those without property should 
not be admitted to full political participation. See The Writings of James Madison, 
ed. by Gaillard Hunt (1910), Vol, IX, pp. 368#. 
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people cannot know and cannot judge candidates, and that the masses 
of the towns will unite to outvote the country, such was not the case with 
Franklin. His remarks, summarized by Madison, should indeed be 
noted. 

It is of great consequence that we shd. not depress the virtue & public spirit 
of our common people; of which they displayed a great deal during the war, and 
which contributed principally to the favorable issue of it. He related the honor- 
able refusal of the American seamen who were carried in great numbers into 
the British Prisons during the war, to redeem themselves from misery or to seek 
their fortunes, by entering on board the Ships of the Enemies to their Country; 
contrasting their patriotism with a contemporary instance in which the British 
seamen made prisoners by the Americans, readily entered on the ships of the 
latter on being promised a share of the prizes that might be made out of their 
Country. This proceeded he said from the different manner in which the com- 
mon people were treated in America & G. Britain. He did not think that the 
elected had any right in any case to narrow the privileges of the electors. He 
quoted as arbitrary the British Statute setting forth the danger of tumultuous 
meetings, and under that pretext narrowing the right of suffrage to persons hav- 
ing freeholds of a certain value; observing that this Statute was followed by 
another under the succeeding Parliamt. subjecting the people who had no votes 
to peculiar labors & hardships. He was persuaded also that such a restriction 
as was proposed would give great uneasiness in the populous States. The sons 
of a substantial farmer, not being themselves freeholders, would not be pleased 
at being disfranchised, and there are a great many persons of that description.^^ 

The Federal Structure: Sectional Conflict. The structure of Ameri- 
can government as it came from the hands of the framers is, or should be, 
known by every American. Here our purpose is to inquire generally into 
the motives that led to the structure that actually was adopted. The 
framers sought to use the best of political wisdom drawn from the past 
and from their own experience. The Constitution is a statement of such 
wisdom in the light of the needs of American public life as they were 
seen by the delegates to the Constitutional Convention. In the first place, 
the American government is federal in character ; that is, the Constitution 
as the supreme law established a division of power or jurisdiction which 
is supreme in relation to both the organs of the states and of the national 
government. Many conservative members of the Convention had little 
patience with state rights ; many of them looked to a time when the states 
would cease in fact to be vital units of government. Yet the small states, 
rallying around the Paterson or New Jersey Plan which sought to give 
equal representation in the national legislature to all of the states, forced 

p. 490. As a last resort Mercer suggested that candidates should be 
nominated by the state legislatures in order to give guidance to the people. 



CLASSICAL AMERICAN FEDERALISM 131 

the large states interested in proportional representation to compromise 
by accepting equal representation in the Senate and proportional repre- 
sentation in the House of Representatives. What the Convention did 
was to evade the issue of the future position of the states in the political 
structure of the nation. Even so, those who opposed the Constitution in 
many cases felt that the national government would eventually destroy 
the power of the states. 

Many students have urged that a federal government either disinte- 
grates or develops a centralization of power in the national government. 
During the last decades the process of Federal centralization has pro- 
gressed rapidly in the United States, and in other countries much the 
same has happened in federal structures. De Tocqueville feared that the 
Federal government would grow weaker and that the Union might not 
stay together. Conflict between the large and the small states did not 
reflect completely the sectional trends in the Convention, for the Southern 
states felt themselves to be a section, and the same may be said of New 
England. The compromise of the Convention was a moment of equi- 
librium in the dynamics of American politics. 

Among the framers there was fear of the rising western states, and 
some proposals were made to give the eastern states an advantage in 
voting strength over the western lands that in the future would become 
parts of the Union. More serious than this, however, members felt that 
the Federal union was too large to be workable, and Madison and others 
urged the importance of representation in preserving the Union. By 
representation a large territorial area could be brought together under 
one republican government. In the subsequent history of republican gov- 
ernment the wide experiment with representation undertaken by the 
framers of the Constitution has had a profound effect; the large republi- 
can and partially democratic state was proved to be an entirely feasible 
adventure in politics. The Constitution succeeded only in putting off 
the day when the sectional issue would be resolved. 

Delegates to the Convention were fully conscious of the divergent sec- 
tional interests in the nation. Gerry did not wish to sec western states 
admitted on a basis of equality with the others. Also, he observed, for- 
eigners are resorting to the western country, and no one knows what will 
take place there. Sectional interest appeared not only in the discussion 
of the apportionment of representation, but also in the regulation of trade 
by the national government. Pinckney wished laws regulating trade 
W'ith foreign powers to be passed only by a two-thirds majority in each 
house; without such a provision, he feared that oppressive laws would 
be enacted. 
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He remarked, that there were five distinct commercial interests: 1. the fisheries 
& W. India trade, which belonged to the N. England States. 2. the interest of 
N. York lay in a free trade. 3. Wheat & flour the Staples of the two Middle 
States (N.J. & Penna.) 4. Tobo, the staple of Maryd. & Virginia & partly N. 
Carolina. 5. Rice & Indigo, the staples of S. Carolina & Georgia. These different 
interests would be a source of oppressive regulations if no check to a bare major- 
ity should be provided. States pursue their interests with less scruple than 
individuals. The power of regulating commerce was a pure concession on the 
part of the S. [Southern] States. They did not need the protection of the N. 
States at present.^* 

Mason remarked that the Southern states were the minority in both 
houses and that they would not deliver themselves tied hand and foot to 
the eastern states. Randolph of Virginia thought the Constitution would 
be ^^odious’^ without further protection to the Southern section of the coun- 
try, while Gorham replied that if the government is going to be fettered 
in the regulation of trade, it would be of little* use to the eastern states. 

It should be observed, however, that the slavery issue took devious 
turns in the Convention. Many representatives did not want the slaves 
admitted to the count for representation, while in the South they did not 
wish to have the slaves counted in assessing direct taxes. Likewise, there 
was discussion of the regulation of the slave trade. The Constitution 
contained compromises of a minor character on these matters, which 
constituted a kind of bargain between the Northern and the Southern 
states. 

Constitutional Balance. But it was of such compromises that Ameri- 
can federalism was composed. Powers were delegated to the national 
government, and with the Bill of Rights certain others were reserved to 
the states. The members of the Convention did not extend their discus- 
sion to the implications of far-reaching questions that might be asked, 
such as the supremacy of the national government and whether sov- 
ereignty was retained by the states or simply divided. In any case, the 
framers reached, for the time being, a balance between the interests of 
the states and those who favored a strong national government. For the 
most part, the framers felt themselves to be dealing with concrete politi- 
cal and economic issues in the framing of the distribution of power be- 
tween the states and the nation. 

Within the national government itself the problem was of a more theo- 
retical character. Here the axioms of political theory current at the 
time were to be given additional trial, particularly in the light of the 
experience of the states in drafting constitutions. Of these problems. 

Documents Illustrative of the Formation of the Union of the American States, 

pp. 633-634. 
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perhaps the most acute was the creation of an executive. There was 
strong suspicion of executive power; however, the framers finally moved 
toward unity and strength in the executive branch of the government, 
largely because of their observation of the weakness of state governments 
in this respect and because of the weakness of the government under 
the Articles of Confederation. Yet the basic assumptions are a bit tenu- 
ous. It was desired to establish balance in the Constitution, within the 
Constitutional structure itself, and not merely on paper as the state con- 
stitutions had done. There was to be nationally, then, a separation of 
powers between the legislative, executive, and judicial branches of the 
government. At the same time, there was to be a balance between inter- 
ests, such as the popular and the wealthy interests. This required the 
wisdom of a Senate to check the House of Representatives, and a judicial 
power adequate to declare unconstitutional laws violating rights. These 
issues must be kept separate from those arising out of federalism, the 
bringing of the states together under one government. The Senate, in 
effect, was to serve two purposes: it was to give the states equal repre- 
sentation in the national government, and at the same time it was to 
check any rash legislation that might be passed by the lower house. 
There was, first, the issue of federalism; second, there was the issue of 
the mixed Constitution, giving wealth and influence its proper repre- 
sentation and check in the government; and third, there was the axiom 
of the separation of powers in order to preserve liberty by preventing a 
concentration of political authority. 

The Constitution is remarkable for its careful integration of these 
divergent ideas. It was a federal constitution, but it was much more than 
that; it was a constitution that would prevent the concentration of au- 
thority in a few men, and it was a system of government designed to give 
the conservative influences of the country their adequate and just repre- 
sentation. A bicameral legislature had nothing inherently to do with 
the separation of powers; the bicameral legislature belongs in principle 
to the mixed constitution. The separation of powers, while primarily 
purely political in import, can be and was used to assist in preserving 
the mixture in the Constitution of conservative and radical influences. 

Separation of Powers. The separation of powers, to be vital, had to 
be internal in the government. The President was given, under condi- 
tions, the power to veto legislation — the veto power being, perhaps, a 
contribution of the thought of John Adams. Legislation had to be passed 
by both houses of Congress, and Congress was given the right to over- 
ride the presidential veto. While the judiciary was as independent as the 
other branches of the government were, and while it was given the right 
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to pass on the constitutionality of legislation/^ Congress was in turn 
given the right to regulate the appellate jurisdiction of the Supreme 
Court and to determine the number of judges who should compose it. 
Likewise, the Senate shared in the executive authority of making appoint- 
ments and in advising the ratification of treaties. The framers saw well 
that unless some real power were given each department to check the 
others, there would be only a fictitious meaning in the separation of pow- 
ers. But the separation of powers means only the independence of each 
branch, not its isolation from all other functions of government. It means 
the cooperation of the different branches of government, and not their 
working at cross-purposes. As the excesses of state legislatures under 
the Articles of Confederation had impressed the framers with the idea 
of ''legislative tyranny,” they were turning to the executive and judicial 
branches to curb the source of disagreeable legislation. It was thus nat- 
ural that much of the important discussion of the separation of powers 
occurred in connection with the establishment of the American presidency. 

If it be a fundamental principle of free Govt, [said James Madison] that the 
Legislative, Executive & Judiciary powers should be separately exercised, it is 
equally so that they be independently exercised. There is the same & perhaps 
greater reason why the Executive slid, be independent of the Legislature, than 
why the Judiciary should: A coalition of the two former powers would be more 
immediately & certainly dangerous to public liberty. It is essential then that 
the appointment of the Executive should either be drawn from some source, or 
held by some tenure, that will give him a free agency with regard to the Legis- 
lature. This could not be if he was to be appointable from time to time by the 
Legislature. It was not clear that an appointment on the 1st. instance even with 
an eligibility afterwards would not establish an improper connection between the 
two departments. Certain it was that the appointment would be attended with 
intrigues and contentions that ought not to be unnecessarily admitted. He was 
disposed for these reasons to refer the appointment to some other source. The 
people at large was in his opinion the fittest in itself. It would be as likely as 
any that could be devised to produce an Executive Magistrate of distinguished 
Character. The people generally could only know & vote for some Citizen whose 
merits had rendered him an object of general attention & esteem. There was one 
difficulty however of a serious nature attending an immediate choice of the people. 
The right of suffrage was much more diffusive in the Northern than the Southern 
States; and the latter could have no influence in the election on the score of the 
Negroes. The substitution of electors obviated this difficulty and seemed on the 
whole to be liable to fewest objections.^® 

Perry Patterson, “James Madison and Judicial Review,’^ California Law 
Review, XXVIII (1939), 22ff. 

Documents Illustrative of the Formation of the Union of the American States, 
pp. 412-413. 
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We should not pass from the Constitutional Convention without ob- 
serving that American experience was gradually producing a definite 
theory of the written Constitution. The judiciary was given the right, 
at least by clear implication, to enforce the Constitution. That instru- 
ment was declared, along with treaties and statutes passed in pursuance 
of the Constitution, to be the supreme law of the land. Whether this 
clause meant at the time the supremacy of the national government over 
the states has been a matter of long historical debate.^® It was hoped 
that sectional claims had been satisfied by the Constitution ; and it was 
only as the interests of the South and New England particularly became 
jeopardized that state rights theory emerged as a powerful political force. 
Yet the written Constitution was the fundamental law governing all of 
the branches of the government — the legislative, executive, and judicial 
branches — as well as the states in their relations with the total union. 
The American mind could not conceive of an orderly government without 
a written document to state the distribution of powers and to govern, 
through the judicial branch, the action of governmental agents. 

The Fight for Ratifications. The Constitution was sent to the people 
of the various states, to be acted upon by conventions rather than by the 
legislatures. The gentlemen of Philadelphia felt, no doubt, that it was 
safer to follow this course. But it was already being recognized that a 
Constitution required a higher sanction than action by a legislature; it 
should be sent to the people to be acted upon directly through their con- 
ventions. The battle over the Constitution was focused in these conven- 
tions; it was around them that the verbal battle raged, until finally, by 
a small margin, the people who actually had the right to vote were per- 
suaded to accept the new supreme law of the land. The reasoning of those 
who opposed the Constitution has all but left the political consciousness 
of the American people, yet it should be within the scope of this treat- 
ment to consider it briefly. 

Robert Yates and John Lansing protested to the governor of New 
York that the Convention in Philadelphia had exceeded its power, since 
it was called to revise the Articles but had turned to the formation of a 
new government.^^ . Likewise, they urged that the state governments 

i®See the following works by Edward S. Corwin: National Supremacy: Treaty 
Power vs. State Poioer (1913) ; The Doctrine of Judicial Review, Its Legal and His- 
torical Basis, and Other Essays (1914); John Marshall and the Constitution: A 
Chronicle of the Supreme Court (1919); The Twilight of the Supreme Court: A 
History of Our Constitutional Theory (1934) ; Court over Constitution: A Study of 
Judicial Review as an Instrument of Popular Government (1938). 

See The Debates in the Several State Conventions on the Adoption of the 
Federal Constitution, coll, and rev. by Jonathan Elliot (1836), Vol. I, pp. 480-482; 
ibid., Vol. I, pp. 383#., The Notes of the Secret Debates of the Federal Convention 
of 1787, taken by the Late Honorable Robert Yates. 
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would be in an inferior position in relation to the ^^consolidated'^ national 
government. It could not have been the intention of the New York 
legislature to establish such a government. Hence, amendments should 
be adopted which will preserve the states in their ‘ ‘uncon trouled consti- 
tutional rights.^' Fear was expressed that the United States was too 
large a territory for a government to give essential benefits to all inter- 
ests in the United States. George Mason criticized the Constitution be- 
cause it had no bill of rights. Since the new national government was 
to be paramount to the laws and constitutions of the states, the state 
bills of rights offered no security against the actions of the national 
government. The Senate would, he thought, acquire such power as to 
overbalance the other divisions of the government, while the national 
judiciary was so constructed as to absorb and destroy the judiciaries of 
the several states. Since the President has no regular council of state, he 
will either become the tool of the Senate or he will develop an advisory 
council from the heads of the great departments of the government. 

By requiring only a majority to make all commercial and navigation laws, the 
five southern states (whose produce and circumstances are totally different from 
those of the eight northern and eastern states) will be ruined: for such rigid and 
premature regulations may be made, as will enable the merchants of the northern 
and eastern states not only to demand an exorbitant freight, but to monopolize 
the purchase of the commodities, at their own price, for many years, to the 
great injury of the landed interest, and the impoverishment of the people: and 
the danger is the greater, as the gain on one side will be in proportion to the 
loss on the other. Whereas, requiring two-thirds of the members present in both 
houses, would have produced mutual moderation, promoted the general interest, 
and removed an insuperable objection to the adoption of the government.^® 

Elbridge Gerry was particularly concerned that there was no bill of 
rights in the Constitution. He noted that it was difficult to classify the 
new system; the enemies of the Constitution could see neither anything 
democratic nor republican in it, while its friends cannot call it a mon- 
archy, an aristocracy, or an oligarchy; however, James Wilson, in the 
fertility of his genius, had suggested the happy epithet of Federal Repub- 
lic. Civil rights are not guaranteed, and there are no well-defined limits 
to the powers of the judiciary. Again, the legislative and the executive 
branches are dangerously blended, so as to give cause for alarm. Not 
only are the state governments in danger of being destroyed, but ‘‘the 
diflBculty, if not impracticability, of exercising the equal and equitable 

See Paul L. Ford, ed., Pamphlets on the Constitution of the United States, Pub- 
lished During Its Discussion by the People, 1787-1788 (1888), pp. 329-332. Mason 
urged that the new government would commence in a moderate aristocracy, and 
that it would become either a monarchy or an oppressive aristocracy. 
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powers of government by a single legislature over an extent of territory 
that reaches from the Mississippi to the Western Lakes, and from them 
to the Atlantic Ocean, is an insuperable objection to the adoption of the 
new system.” While simple men urged that lawyers and men of learn- 
ing who favored the Constitution expected to hold the offices created by 
it, Thomas Jefferson wrote from Paris that there were both good and bad 
articles in the Constitution. He did not like an executive that was in- 
definitely reeligible to election; he was not sure whether the good or the 
bad preponderated in the new system. He urged, however, that the Con- 
vention had been too much influenced by the trouble in Massachusetts. 
No rebellion had ever been so honorably conducted as that led by 
Shays. “God forbid,” he declared, “we should ever be 20 years without 
such a rebellion. . . . The tree of liberty must be refreshed from time to 
time with the blood of patriots & tyrants. It is its natural manure.” 
Even if Jefferson did praise the wisdom of assembling to form the new 
government, he believed that a bill of rights should form part of the new 
instrument. 

The argument for the Constitution attempted to meet all of the criti- 
cisms leveled against the new government. In the end, a Bill of Rights 
was added by the first ten amendments, which also made some effort 
to guarantee the continuance of the rights of the state governments. 
James Wilson, in addressing the citizens of Philadelphia, urged that a 
Bill of Rights was useless, since the new government was to have only 
delegated powers. Somewhat optimistically, he suggested that the na- 
tional government would have no control over the press; hence there 
was no need to have restrictions in this matter through the provisions of 
a Bill of Rights. He was not impressed by the danger of a standing army, 
since Congress under the Articles had already provided for regular troops. 
He had no fear of the Senate, and he insisted that the new government 
could not continue without a similar existence of the state governments. 
With due consideration, Wilson believed the new government was the best 
which had ever been offered to the world.-* Various defenders of the Con- 
stitution denied that it created an aristocracy of the wealthy, or that it 
would be subject to greater corruption than other systems. Southern 
defenders of the Constitution assured their fellow-countrymen that the 
South had nothing to fear from the North ; that laws restricting the im- 
portation of slaves would probably not be passed; and that with the 

*® Ihid; pp. 6-14. 

See The Writings oj Thomas Jefferson, ed. by Paul L. Ford (1894), Vol. IV, pp. 
466-467; Vol. V, pp. 89-91. 

»*8ee Ford, Pamphlets, pp. 166-161, and ibid., pp. 26-66, for Noah Webster’s “An 
Examination into the Leading Principles of the Federal Constitution.” 
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increase in the population of the South they would perhaps have an even 
greater representation than the Northern states. But it was always 
agreed that the states should remain together because of their mutual 
interests and the need for common defense. 

The Federalist. Yet in the history of the debate over the Constitution 
the greatest argument is what has been called The Federalist, being 
essays written by James Madison, Alexander Hamilton, and John Jay 
in New York State in favor of the ratification of the Constitution. The 
Federalist is one of the classics in the literature of federalism, and it is 
one of the great books produced by Americans in the field of government. 
While it was propaganda for the Constitution, it was propaganda on an 
elevated level. Many editions of the work have appeared; it was trans- 
lated into French during the French Revolution; and it was influential 
in the development of German federalism, as well as in the course of 
federalism in Brazil. The Federalist is composed of letters written to the 
people of New York under the name of "Publius,” the first of the eighty- 
five letters appearing in October, 1787. No complete agreement has been 
reached as to the authorship of all of the letters. The authors of The 
Federalist attempted to deal in a realistic manner with the issue of union 
among the states. They were advocating a stronger and more effective 
government which might deal with the specific dangers that confronted 
the states under the Articles of Confederation. Perhaps they did not 
have too high an opinion of human nature in politics; perhaps because of 
this they were inclined to favor strong government. But they did show 
the people of New York that a government over as large an area as the 
United States was not a menace to liberty, and that through the institu- 
tions of representation there would be no danger to local governments. 
Certainly, they believed that one of the chief functions of government 
was to protect property, and that the new constitution with its power and 
its judicial authority would accomplish this end. In accordance with the 
times, and in accordance with the axioms of liberalism, they believed that 
government should be based on the principle of the separation of powers, 
and that the only way in which the separation could be effective was 
through the internal mechanisms of the Constitution. If many of the 
broader aspects of political philosophy were treated in The Federalist, it 
was still the Constitution they were defending. 

The Federalist believed that the United States, as one among inde- 
pendent states, must face the issue of national defense. In a world in 
which republics as well as other types of states wage war, and in which 
treaties have been broken in countless instances, it is necessary that a 
government be established which can protect the people. A mere con- 
federation in which the states retain their rights over foreign affairs 
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would be of no value. Without a direct right to enforce laws upon the 
individual within the states, confederate decisions are pious hopes. A 
good federal republic must have the direct right to enforce, through the 
executive and judicial bodies, the national laws against the individual. 
Yet the citizen is more in touch with the state government, and he sees 
the criminal and civil laws enforced by his local government. The states 
will get the support of the masses, even though national deliberation and 
effectiveness will be necessary for public safety. There will, under these 
circumstances, be no serious danger of the Federal government encroach- 
ing on the authority of the states. If the strength of the states is in the 
support of public opinion, that of the national government should be in 
better organization and administration. 

Although the equal representation of the states in the Senate is con- 
trary to the majority principle of republican government, a compromise 
was necessary to establish the present Constitution. To the authors of 
The Federalist, the security of the small states was more dependent on the 
existence of the Union than the security of the larger ones. Although it 
is no unusual thing to require more than an ordinary majority to reach 
decisions, in practice these provisions enable the minority at times to 
overrule the thought and deliberation of the majority. Also, a more 
than majority vote will on occasion foster foreign influence and corrup- 
tion in the American government. In fact, one of the weaknesses of re- 
publican government is its accessibility to foreign corruption. 

If it is impossible to have a unified national government, then the issue 
arises of what powers shall be given the Federal government and what 
retained by the states. Powers necessary to accomplish the ends of the 
national government must be given it, and the government itself should 
be organized to secure confidence rather than to have its needed powers 
curbed. The abuse of power does not depend on the extent of power. If 
the Federal government is less trusted than the state governments, the 
army will be less dangerous than otherwise would be the case. The power 
to defend the nation must be in the hands of the national government. 
Moreover, there must be a reasonable basis of taxation on which to 
finance the work of the national authorities. The new sources of national 
revenue will not drain the states of their money. It is a political axiom, 
the authors declare, that the means adopted should be suitable to the 
ends and that power should be proportionate to the task. Reassuring 
the states. The Federalist declared that the chief Federal expenses would 
be military in character. 

Liberty, the authors said, will be safest in the hands of the representa- 
tives of the people, and no despotism can arise, since the states will 
constitute a check on the national government itself. Yet energy and 
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stability are essential in a good federal government. There is no security 
in government without vigor, and republican liberty must be combined 
with vigor and stability. But that vigor and stability are compatible 
with the division of power among a numerous body of officials. If the 
representatives are many, with short terms in office, the executive must be 
single, and serve a longer time in order to be effective. In republican 
government all power comes from the people, but that power must be 
exercised under the law. 

Now it is a fundamental principle of political science that there be a 
separation of powers. The union of the legislative, executive, and judi- 
cial power leads to tyranny, whether of the one or the many. But, as in 
the British Constitution, separation does not mean the complete dissocia- 
tion of one department from another. Constitutional overlapping and 
inter-departmental control are necessary for the cooperation and unity of 
the entire administration. On the other hand, there is a constant tendency 
of departments to overreach their authority, and in republics there is al- 
ways a danger of tyranny: the hundred-headed tyrant is no better than 
the single-headed tyrant. What is the remedy for the tendency of powers 
to expand, to overreach? The Federalist believed that appeal to the 
people was dangerous as a regular remedy, because of the uncertainties 
of opinion and because the legislature itself was the most frequent of- 
fender. The remedy must be found within the structure of government; 
each department must be able to defend itself when necessary. In this 
light, it is unwise to have one branch, such as the legislature, choose 
another branch, such as the executive. 

A realistic approach to politics teaches that one part of the people 
must often be protected against another, as well as against the govern- 
ment. The majority must not be permitted to rob the minority. There- 
fore^ a wide diversity of interests in the state will prevent any special 
interest from being able effectively to assert itself against the rest. The 
Federal republic organized under the Constitution gives assurances on 
this point, since there is a division between the state and the national 
governments, and the territorial area of the government is larger, making 
it more difficult for one interest to control the whole country. Interest 
as expressed in the government should coincide with the interests of the 
people. Frequent elections will, therefore, make the legislative branch 
more intimate with the people, for the greater the power, the shorter 
should be the term of office. On the other hand, the legislator must be 
given a long enough term to have the proper experience in his office, and 
in addition the members of the Federal legislature should serve longer 
than in state representative bodies. The legislature itself must not be 
too large, since the larger it beomes, the more defective it is. And behind 
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the legislature there must be a wide and equal suffrage that will give the 
people a chance to select those men who have the public interest at heart. 

Two chambers help prevent the abuse of power in the more popular 
assembly, indirect election being merely a support of this function of the 
second chamber. Special interests, it was thought, would be checked by 
different modes of election. The members of the Senate will be more 
mature, but it will not dominate Congress, since it will barely hold its 
own constitutional position. 

Good administration, says The Federalist, is the real test of govern- 
ment. The executive must show energy and power, and liberty must be 
reconciled with executive vigor. Its dependence on the people, its re- 
sponsibility will preserve liberty. The possibility of reelection, it was 
thought, was one of the strongest incentives to the performance of duty; 
yet the good executive must not infrequently go against the tide of 
public opinion when it deviates from the public interest. By means of 
the veto power the President has the capacity to protect his constitutional 
position. If the President must be subject to the people, there would be 
danger in a direct popular election; the electors are better judges of 
outstanding men, and indirect election causes less commotion among 
the people generally. The Federalist argued that the interrelationship 
of power between the executive and the two chambers of Congress was a 
benefit to the executive, since its opportunity to abuse power was checked. 
It would work for moderation in governmental policies. 

The judiciary was, to these writers, the weakest part of the government. 
Its duty was to interpret the law, but it may check the other branches 
by its right to declare laws unconstitutional. Since judges must be inde- 
pendent and impartial, it is fitting that they should have a life tenure in 
their offices. In the new Federal government the power of the national 
judiciary is necessary, since the state courts w^ll differ in their interpre- 
tations of the law; it is the Federal courts, headed by the Supreme Court, 
w^hich will bring national unity to the interpretation of the law and 
enable disputes between the states to be settled in an impartial manner. 
Those who have no judge seize the sword. 

In this and the previous chapter we have studied the fundamental 
laws of a new and growing liberal organism, the United States of America. 
The realism of the framers and defenders of the Constitution only sets 
off more clearly their political wisdom. Had they evaluated human na- 
ture more highly, had they presumed upon the good intentions of the 
leaders of interest groups, the new system of government would hardly 
have survived. If the framers recognized that economics is the sap of 
politics, it ^as the economic interests of particular groups, not a theory 
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remote from everyday political struggle. The framers were conserva- 
tives, but they were liberals; and because they were both, they were 
able to establish a Constitution that was flexible enough to meet the 
crises of the capitalistic era. More, it is difficult to say. Yet it may be 
appropriate to conclude with a quotation from The Federalist, No. 10, in 
which Madison says: 

The latent causes of faction are thus sown in the nature of man; and we see 
them everywhere brought into different degrees of activity, according to the 
different circumstances of civil society. A zeal for different opinions concerning 
religion, concerning government, and many other points, as well of speculation 
as of practice; an attachment of different leaders ambitiously contending for 
pre-eminence and power; or to persons of other descriptions whose fortunes have 
been interesting to the human passions, have, in turn, divided mankind into 
parties, inflamed them with mutual animosity, and rendered them much more 
disposed to vex and oppress each other than to cooperate for their common good. 
So strong is this propensity of mankind to fall into mutual animosities, that 
where no substantial occasion presents itself, the most frivolous and fanciful dis- 
tinctions have been sufficient to kindle their unfriendly passions and excite their 
most violent conflicts. But the most common and durable source of factions has 
been the various and unequal distribution of property. Those who hold and 
those who are without property have ever formed distinct interests in society. 
Those who are creditors, and those who are debtors, fall under a like discrimina- 
tion. A landed interest, a manufacturing interest, a mercantile interest, a 
moneyed interest, with many lesser interests, grow up of necessity in civilized 
nations, and divide them into different classes, actuated by different sentiments 
and views. The regulation of these various and interfering interests forms the 
principal task of modern legislation, and involves the spirit of party and faction 
in the necessary and ordinary operations of the government. 
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unapter e 

THE SHAPING OF NATIONAL TRADITION 

Democracy is of course wrongly conceived when treated as merely a 
body of doctrine, or as simply a form of government. It is a stage of 
development. It is not created by aspiration or by new faith : it is 
built up by slow habit. Its process is experience, its basis old wont, its 
meaning national organic unity and effectual life. It comes like man- 
hood, as the fruit of youth: immature peoples cannot have it and the 
maturity to which it is vouchsafed is the maturity of freedom and self- 
control, and no other. — Woodrow Wilson, reviewing Bryce’s American 
Commonwealth X 

The Ideal of Balance. We have tried to picture in the two previous 
chapters the construction of the republican system in the United States. 
That system was, as the framers of constitutions recognized, lifeless with- 
out a continuous and satisfying political experience. But to judge whether 
experience is of this nature depends on the outcome of political conflict; 
it depends upon whether the inevitable stridence of conviction is moder- 
ated by compromise under the rule of law. For without this solution of 
conflict there is no possibility of a political system lasting from one gener- 
tion to the next and reaching that maturity which gives it strength to meet 
the uncertainties of the future. A republic may or may not be demo- 
cratic, but in its nature it is a government of law and responsibility, in 
which the arbitrariness of power is curbed along with similar tendencies 
in those who desire favors from government. No group of men in the 
annals of modern statecraft were more conscious of the fact that politics 
is a story of conflict between divergent interests than our early political 
leaders, and no group of men have, in modern times, made more serious 
effort to face realistically the weaknesses of human nature in the con- 
struction of a fair but durable political system. These men knew the 
power of money and group interest, and they knew also the corruption 
caused by the use of armed force in a state. No one can accuse the fram- 
ers of believing they had reached a perfect system. What they hoped 
they had done was to establish a system which would bring about balance 
and equilibrium in the process of politics. 

That ideal of balance was the substance of their liberalism. It was a 

iln R. C. Brooks, ed., Bryce’s American Commonwealth, Fiftieth Anniversary 
(1939), pp. 186-187. 
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balance between sectional interests, between large and small states, be- 
tween the rich and the poor, between the wise and the impulsive, and be- 
tween the various and conflicting interests of property that must ineluc- 
tably display themselves in the operation of a government. The framers 
knew well the importance of protecting legally the individual against 
his fellow man and against the bureaucrats above him ; they knew well the 
importance of restraining, on occasion, the force of public opinion; they 
appreciated a strong executive, but they realized that tyranny had come 
before from executive power. The framers distrusted factions, but they 
hoped to secure a balance of parties which would enable the advantages 
of union to be maintained. 

As the situation stood when the Constitution came into effect and the 
new government was organized, the remnants of British feudalism had 
been driven from the land. There was no aristocracy in the feudal sense, 
but there were strong groups of lawyers, political leaders, and financial 
and commercial men. But sectional interest had its leadership, which 
was, naturally, to struggle for the control of the new and effective na- 
tional government. Under the Constitution the leadership of the country 
was brought together in doctrinal agreement on fundamentals, though 
not in agreement on policies that normally reflected the interests it might 
represent. The planting interest of the South was already as conscious 
as the commercial, financial, and manufacturing interests of the North 
and East. Yet for the moment it was possible to sink differences in a 
common battle against populistic experimentation, such as had occurred 
in several states. They were all agreed on the protection of the rights 
of property and of contract, though they w’ere not disposed to deny to 
the masses of the people certain rights in the control of government. The 
conservatives sought equality in the recognition of their interests along 
with the presumed interests of the masses. The middle class was enjoy- 
ing, in the new period under the Constitution, one of its great historical 
triumphs; at last, and at least in America, it had become respectable to 
be bourgeois. 

Early Political Conflict. But the Constitutional system was to de- 
velop faster than might have been anticipated, since the battle lines of 
policy among the predominant groups appeared almost with the beginning 
of the new’ government. It is true that parties took some years to de- 
velop clearly, but the leaders of future parties were present in the first 
Congresses and the first Cabinets of the United States. Liberalism was 
almost immediately divided between what seem to be conservatives and 
democratic radicals. But in truth they were all conservative by present- 
day standards. There were, however, differences in intellectual emphasis 
and dependence on tradition which made the Presidency of George Wash- 
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ington a period of gestation for many of the later conflicts of American 
politics. The Constitution began to grow immediately, pushed and 
pulled this way and that by the divergent interpretations of intelligence 
in public policy. It is difficult to deny that class or group consciousness 
and sectional interest played their role from the start. Only in the early 
period the mind of the frontier, of the west, had yet to reach political 
maturity and be able to utilize the customary techniques of Constitu- 
tional battle. Only murmurs from the west could then be heard. 

The Presidencies of George Washington and John Adams represent the 
period of Federalist supremacy, the period in which the spirit of the 
framers of the Constitution remained predominant in national councils, 
and in which the policies of American conservatism were written firmly 
into the Constitution and the statutes enacted by Congress. It has been 
customary to regard the struggles between Alexander Hamilton and 
Thomas Jefferson in Washington's Cabinet as the seeding ground for the 
future conflicts of political parties. If the Federalists were more alert 
in the organization of power and in the use of political techniques, it did 
not take long for the genius of Jefferson to equal and then pass the more 
stuffy and distant Federalists. Yet the debt of future generations to the 
Federalists is not to be denied; for never did the Jeffersonians or the 
Jacksonians undo entirely what the Federalists did in Congress, in the 
Presidency, and on the Supreme Court. If Jefferson and his followers 
courted the people, the Federalists were distant and believed in a political 
restraint and sobriety which would keep the people some paces removed 
from public power. Even so, it must not be forgotten that when Jeffer- 
son was elected to the Presidency in 1800, the movement for universal or 
manhood suffrage had hardly got under way. Another generation was 
to pass before the bars were lifted and practically all adult males were 
permitted to vote for their officials. 

It is our purpose in this chapter to consider Washington and Hamilton 
as representatives of the conservative view of liberalism, and for the 
other side to examine the ideas of Jefferson and John Taylor of Caroline 
County in Virginia. Save Taylor, these men have become powerful 
symbols in the story of America ; but this does not mean that their ideas 
are remembered, or will be, by those who, for example, visit Mount Ver- 
non or Monticello. 

George Washington. It can hardly be said that General Washing- 
ton was a happy man when he issued his Farewell Address to the Amer- 
ican people in 1796. If he had been elected by general agreement to the 
Presidency, he could not remain a colorless figure in that office. And 
each position taken, each policy supported, had brought friends as well 
as enemies. But he left in his Address his warnings, his admonitions. 
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to the people of the United States. It is a great state paper, and it is one 
of the important documents in the history of American political ideas. 
If today we do not like all of it, and if today we are inclined to regard 
some of it as outmoded, there is in it nevertheless the principle of a con- 
servative liberalism that has hardly faded from the minds of millions of 
Americans. Washington did not like political parties because he had 
been the victim of partisan abuse; yet we have parties today that look, 
occasionally, to his wisdom. He did not want the United States to mingle 
in the ancient quarrels of Europe, yet he wished the American people 
to cooperate on a friendly basis with all of the peoples of the earth. 

After explaining that his unwillingness to stand for another term as 
President was compatible with patriotism, Washington outlined the broad 
policies that he hoped would be followed by the United States in the 
future. September 17, 1796, becomes important because of the Farewell 
Address — one of the important dates in the development of American 
political ideas. First of all, Washington is concerned to defend the 
principle of union among the states. Not only are there dangers from 
abroad that must be guarded against, but the internal interest of each 
of the sections of the country dictates that the Constitution should be 
preserved in order to bring to all the benefits of the general government. 
Every effort to weaken the new government should be rejected resolutely, 
and the people should wait for experience to solve many of the difficulties 
which the government faced. ^ 

The North [declared Washington], in an unrestrained intercourse with the 
South, protected by the equal laws of a common government, finds in the pro- 
ductions of the latter great additional resources of maritime and commercial 
enterprise and precious materials of manufacturing industry. The South, in the 
same intercourse, benefiting by the same agency of the North, sees its agriculture 
grow and its commerce expand. Turning partly into its own channels the seamen 
of the North, it finds its particular navigation invigorated; and while it con- 
tributes in different ways to nourish and increase the general mass of the national 
navigation, it looks forward to the protection of a maritime strength to which 
itself is unequally adapted. The East, in a like intercourse with the West, already 
finds, and in the progressive improvement of interior communications by land 
and water will more and more find, a valuable vent for the commodities which 
it brings from abroad or manufactures at home. The West derives from the East 
supplies requisite to its growth and comfort, and what is perhaps of still greater 
consequence, it must of necessity owe the secure enjoyment of indispensable out- 
lets for its own productions to the weight, influence, and the future maritime 

2 For the text of the Address, see James D. Richardson, A Compilation of the 
Messages and Papers of the Presidents, 1789^1897 (1899), Vol. I, pp. 213^. 
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strength of the Atlantic side of the Union, directed by an indissoluble community 
of interest as one nation. Any other tenure by which the West can hold this 
essential advantage, whether derived from its own separate strength or from 
an apostate and unnatural connection with any foreign power, must be intrinsi- 
cally precarious. 

If the advantage of trade between the sections of the country is great, 
there is another that is equally important. In union there will be no 
wars between the several states, and the necessity of maintaining a large 
standing army, which is dangerous to republican liberty, will be avoided. 
As a statesman, Washington condemned the interests of Washington the 
general. ^'In this sense it is that your union ought to be considered as a 
main prop of your liberty, and that the love of the one ought to endear to 
you the preservation of the other. 

From this argument Washington turns to the dangers of party. Par- 
ticularly was he concerned with the party which seeks to magnify the 
interests of one section against another ; he deplored party activity which 
tended to breed distrust between the different elements of the population. 
Geographical parties were a most baneful influence on public life. It 
must be remembered that the party structure of the United States did not 
really develop in its full outlines until the Jacksonian era, and it is prob- 
ably true that both Washington and Jefferson believed in a one-party 
system.® What Washington feared was that the spirit of geographical 
parties would weaken affection for the Union and thereby undermine 
the authority of the new general government. 

All obstructions to the execution of the laws, all combinations and associations, 
imder whatever plausible character, with the real design to direct, control, coun- 
teract, or awe the regular deliberation and action of the constituted authorities, 
are destructive of this fundamental principle and of fatal tendency. They serve 
to organize faction; to give it an artificial and extraordinary force; to put in the 
place of the delegated will of the nation the will of a party, often a small but 
artful and enterprising minority of the community, and, according to the alternate 
triumphs of different parties, to make the public administration the mirror of the 
ill-concerted and incongruous projects of faction rather than the organ of con- 
sistent and wholesome plans, digested by common counsels and modified by mu- 
tual interests. 

As time and habit are necessary to fix the true character of govern- 
ments, the hasty innovations and designing oppositions of factions should 
be resisted. 

3 See A. N. Holcombe, ^^Thoughts and After-thoughts on the Future of Democracy 
in America,’’ in Bryce*8 American Commonwealth, Fiftieth Anniversary, ed. by R. C. 
Brooks (1939), p. 146. 
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But Washington turned to the consideration of parties in the broader 
sense. Parties are bad not only in a geographical context, but they are 
bad generally. Though party is inseparable from the passions of human 
nature, and though it exists under all forms of government, it is indeed 
the worst enemy of the popular form. 

The alternate domination of one faction over another, sharpened by the spirit 
of revenge natural to party dissension, which in different ages and countries has 
perpetrated the most horrid enormities, is itself a frightful depotism. But this 
leads at length to a more formal and permanent despotism. The disorders and 
miseries which result gradually incline the minds of men to seek security and re- 
pose in the absolute power of an individual, and sooner or later the chief of some 
prevailing faction, more able or more fortunate than his competitors, turns this 
disposition to the purposes of his own elevation on the ruins of public liberty. 

Washington noted that there is a common opinion that parties in free 
countries are useful checks on the administration of the government, and 
that they serve to keep alive the spirit of liberty. This principle did 
indeed become, in the years following Washington, the accepted axiom 
of democratic government — i,e,y that the opposition was loyal to the 
state and that it served as a moderating influence on the conduct of gov- 
ernment. Washington admitted that, within limits, this proposition was 
probably true, but especially should party be favored in governments of 
a ^^monarchical cast,’^ since there the normal republican checks on gov- 
ernment are lacking. However, in a popular government, such as the 
American, a different situation prevails. In popular governments under 
the elective principle, there is every tendency toward the exaggeration 
of the party principle, and ^The effort ought to be by force of public 
opinion to mitigate and assuage it. A fire not to be quenched, it demands 
a uniform vigilance to prevent its bursting into a flame, lest, instead of 
warming, it should consume/^ 

There is a proneness in those in authority to exceed their just powers; it 
is a tendency in human nature which must be guarded against with con- 
stant watchfulness. Thus in the government itself is. the necessity of 
reciprocal checks on the use of power, wdiich the experience of other gov- 
ernments has demonstrated. Washington warned his fellow citizens to 
maintain these checks of one department upon another. If any changes 
in government are necessary, resort should be had to the amending 
process, but never by usurpation. Yet the pillars of the patriotism recom- 
mended by Washington are religion and morality, from the careful preser- 
vation of which springs civic virtue and the standards of public be- 
havior of all. 
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It is substantially true [insisted Washington] that virtue or morality is a spring 
of popular government. The rule indeed extends with more or less force to every 
species of free government. Who that is a sincere friend to it can look with 
indifference upon attempts to shake the foundations of the fabric? Promote, 
then, as an object of primary importance, institutions for the general diffusion 
of knowledge. In proportion as the structure of a government gives force to 
public opinion, it is essential that public opinion should be enlightened. 

As a conservative in politics, Washington insisted on the observance 
of public credit. But this requires moderation in governmental expendi- 
ture and a careful retirement of the public debt when it is possible. Herein 
is one of the larger aspects of public morality in which Washington was 
interested. Washington would probably take little pride in what some of 
his successors in the Presidency have done. 

We must now turn to the examination of foreign policy found in the 
Farewell Address. Washington’s words have been a source of constant 
debate, since from the time of the founding of the North American 
colonies, America has been regarded by Europeans as a phase of the 
balance of power. After independence, the principles that governed for- 
eign interest in the United States continued; we have been regarded by 
European governments as one of the prizes to be gained by diplomacy 
and war. Washington warned us to abstain from the ancient quarrels 
of Europe; let us look after our own interest, he said. Indeed, in his 
neutrality policy in the European war of his day he stubbornly insisted 
that we should remain out of the war and build up our own national 
capacity to defend ourselves. 

“Observe good faith and justice toward all nations,” admonished 
Washington. “Cultivate peace and harmony with all. Religion and 
morality enjoin this conduct. And can it be that good policy does not 
equally enjoin it?” But in such a policy Americans should avoid show- 
ing permanent, inveterate antipathies toward some nations and passion- 
ate attachments toward others. All the evils of war and social discord 
are likely to flow out of such a policy accepted by the people or fostered 
by the government. What Washington most feared was foreign influence 
on the American government as a result of loving and hating foreign 
nations. The insidious wiles of foreign influence were always there to 
be met. Indeed, save for the terminology, Washington discussed well the 
problem of alien propaganda in the United States. Only Washington 
urged that all foreign propagandas should be rejected and that we should 
maintain strictly our neutrality in relation to foreign wars. If we have 
engagements with foreign states, let us keep them but make no more. 

The central hypothesis in Washington’s argument is that; 
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Europe has a set of primary interests which to us have none or a very remote 
relation. Hence she must be engaged in frequent controversies, the causes of 
which are essentially foreign to our concerns. Hence, therefore, it must be un- 
wise in us to implicate ourselves by artificial ties in the ordinary vicissitudes of 
her politics or the ordinary combinations and collisions of her friendships or 
enmities. 

Our detached and distant situation invites and enables us to pursue a different 
course. If we remain one, under an efficient government, the period is not far 
off when we may defy material injury from external annoyance; when we may 
take such an attitude as will cause the neutrality we may at any time resolve 
upon to be scrupulously respected; when belligerent nations, under the impossi- 
bility of making acquisitions upon us, will not lightly hazard the giving us prov- 
ocation; when we may choose peace or war, as our interest, guided by justice, 
shall counsel. 

Why forego the advantages of so peculiar a situation? Why quit our own to 
stand upon foreign ground ? Why, by interweaving our destiny with that of any 
part of Europe, entangle our peace and prosperity in the toils of European ambi- 
tion, rivalship, interest, humor or caprice? 

It is our true policy to steer clear of permanent alliance with any portion of 
the foreign world, so far, I mean, as we are now at liberty to do it; for let me 
not be understood as capable of patronizing infidelity to existing engagements. I 
hold the maxim no less applicable to public than to private affairs that honesty 
is always the best policy. I repeat, therefore, let those engagements be observed 
in their genuine sense. But in my opinion it is imneecssary and would be unwise 
to extend them. 

Taking care always to keep ourselves by suitable establishments on a respect- 
able defensive posture, we may safely trust to temporary alliances for extraordi- 
nary emergencies. 

We do not today need to consult the Reverend Mason Locke Weems, 
whose life of Washington ran to half a hundred editions, to appreciate 
“the Father of our Country.” Perhaps the most widely known item of 
historical personalia is the story of Washington and the cherry tree 
(known, it is said, along the upper reaches of the Amazon and the 
Yangtze), yet there is no historical authority for it save the myth-makers 
who early falsified the true character of Washington. Washington was 
one of the greatest of our conservative statesmen. His vision of a unified 
republic grew out of his long experience in war and politics, and if at the 
end of his life he looked somewhat sourly on his opponents, the patriarch 
of Mount Vernon can surely be pardoned. Like other statesmen, many 
of his ideas failed of realization. Internal improvements did not come 
as he had hoped, and his plans for industrializing Virginia to overcome 
the economic advantage of slavery failed because of Eli Whitney^s cotton 
gin, invented in 1792. Nor did his plans for education and for the growth 
of centralization in the American republic proceed as he had hoped. 
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Certainly one of the elements of his thought was the consolidation of the 
Union on conservative or Federalist principles. He was the greatest of 
the Federalists, and part of his conservative genius was in giving scope 
to the ideas of the fertile mind of the younger Alexander Hamilton. 

The Principles of Alexander Hamilton. Much of the controversy in 
politics during the early years of the republic centered on the program 
of Hamilton, who as Secretary of the Treasury laid the foundation for 
policies that yet are valid to great numbers of Americans. Sound finance, 
the payment of debts, the development of internal commerce, the pro- 
tection of American manufactures, the preservation of foreign trade, 
and the establishment of a national bank were all part of this program 
of centralization of the energy of the American Union. But these meas- 
ures were resisted by those who gradually accepted the leadership of 
Thomas Jefferson. The conflict reached one of its most heated moments 
in the administration of the Alien and Sedition Acts of 1798. Of such 
matters we will speak later; but in the Hamiltonian program we have the 
concrete measures which would strengthen the national government. 

If John Adams, who served as President during the four years between 
Washington and Jefferson, was the philosopher of the Federalist era, it 
was the function of Hamilton to draft the proposals which would put into 
effect the type of government desired by the great majority of the framers 
of the Constitution. In general, the commercial and financial interests 
of all sections favored a governmental policy which would support the 
national government against the states; while the agrarians, the South- 
erners, and the democratic forces of all sections were devoted to the idea 
of decentralization and the preservation of the institutions of regional 
or local government. Yet in the end it must be confessed that the ideas of 
national supremacy against local sovereignty were symbols which re- 
flected and only reflected the underlying motivations of the divergent 
groups in American politics. As in all cases when issues become suffi- 
ciently broad, the issues of that day possessed some of the qualities of 
universality. We are not yet beyond discussing with passion the very 
problems which made the substance of politics in the United States during 
the decade after the ratification of the Constitution. And as long as 
private property and the principles of capitalism prevail in the United 
States, it will remain so. 

In 1790 Hamilton presented his First Report on the Public Credit, 
which is a document that reveals many of the basic ideas of the Hamil- 
tonian philosophy. It should be observed that the Federalists were not 
afraid of using the power of the state to protect the interests they insisted 
were vital to the continuance of good government. One might even say 
that Hamilton's program could be called Hamiltonian socialism, or the 
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implicit conservatism of any vigorous government dedicated to the pro- 
tection of property. In the Federalist view, however, one of the prime 
functions of the state was the protection of credit and the soundness of 
the monetary system. The radical or the progressive usually has strin- 
gent criticisms to offer against the protection of property in money and 
credit. Brooks Adams has suggested, for example, that the usurer plays 
an important role in the later development of centralization in the history 
of states; the conservative insists in return that one of the most important 
means of protecting property is the guarantee of the system of credit and 
the prevention of experiments in money which affect acquired rights of 
property. 

Thus Hamilton asserts the importance of upholding the public credit 
and asks how it may be done. 

The ready answer to which question is, by good faith; by a punctual perform- 
ance of contracts. States, like individuals, who observe their engagements are 
respected and trusted, while the reverse is the fate of those who pursue an oppo- 
site conduct. 

Every breach of the public engagements, whether from choice or necessity, is, 
in different degrees, hurtful to public credit. When such a necessity does truly 
exist, the evils of it are only to be palliated by a scrupulous attention, on the 
part of the Government, to carry the violation no further than the necessity ab- 
solutely requires, and to manifest, if the nature of the case admit of it, a sincere 
disposition to make reparation whenever circumstances shall permit. 

But even more, urged Hamilton, public credit must be preserved under 
the principles of moral obligation; public virtue and public happiness go 
together. The debt of the United States was the price of liberty; the 
faith of America has been pledged for it, and it is a matter of regret that 
the obligations assumed by the United States have not yet been honored. 

Thus the establishment of the new government, he noted, has given hope 
that the pledged word of the United States will-be kept. 

A general belief accordingly prevails, that the credit of the United States will 
quickly be established on the firm foundation of an effectual provision for the 
existing debt. The influence which this has had at home is witnessed by the 
rapid increase that has taken place in the market value of the public seciurities. 

. . . It can but merit particular attention that, among ourselves, the most en- 
lightened friends of good government are those whose expectations are the high- 
est. To justify and preserve their confidence; to promote the increasing respecta- 
bility of the American name; to answer the calls of justice; to restore landed 
property to its due value; to furnish new resources, both to agriculture and 
commerce; to cement more closely the union of the States; to add to their 
security against foreign attack; to establish public order on the basis of an up- 
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right and liberal policy; — these are the great and invaluable ends to be secured 
by a proper and adequate provision, at the present period, for the support of 
public credit.* 

But if Hamilton would preserve public credit, he was also a defender 
of the principle of encouraging manufactures in the United States by 
suitable protective duties. In this argument he had to meet the view that 
the United States should remain an agricultural state, that the productiv- 
ity of agriculture was superior to that of manufactures, and that the 
growth of manufacturing would be a disturbing factor in the social de- 
velopment of the nation. Hamilton’s Report on Manufactures in 1791 is 
considered to be the strongest argument for protection of home industry 
by any American leader. Hamilton did not accept the superior produc- 
tiveness of agriculture over manufactures, and he did not think that, in 
the long run, duties favoring industries would bring about increases in 
prices. Moreover, one of the prevailing motives leading to the adoption 
of protective tariffs was to enable the United States to develop a military 
system suitable for national defense. In the previous year President 
Washington had urged the promotion of such manufactures as would 
render us independent of others for our essential military supplies. The 
matter was referred by Congress to Hamilton, as Secretary of the Treas- 
ury, to prepare a suitable report with recommendations. As a result of 
this, Hamilton took a strong position against the emerging Jeffersonian 
thesis that agriculture was the primary and most beneficial type of eco- 
nomic activity. By urging a system of protective duties he suggested 
the tendency to national centralization that came from the original adop- 
tion of the Constitution. The Report on Manufactures may be con- 
sidered, in some degree, the beginning of the long sectional debate be- 
tween the North and the South over the position of Southern agriculture 
in the federal system. In any case, the Federalist idea of centralization 
won the day, and the United States was launched on the path of pro- 
tectionism — a course which it has not yet deserted. Protectionism seems 
to have been, in the modern industrial era, one of the foundation stones 
of economic and political conservatism. In the twentieth century it 
reached its peak, no doubt, in the doctrines of economic nationalism and 
the idea of autarchy, or self-sufficiency planned and directed by the 
state. 

The expediency of encouraging manufactures in the United States [declared 
Hamilton], which was not long since deemed very questionable, appears at this 
time to be pretty generally admitted. The embarrassments which have obstructed 

* The Works of Alexander Hamilton, ed. by H. C. Lodge (1885), Vol. II, pp. 49-52. 
For a critical view of Hamilton, see Edwin Mims, The Majority of the People (1941), 
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the progress of our external trade, have led to serious reflectioHs on the necessity 
of enlarging the sphere of our domestic commerce. The restrictive regulations, 
which, in foreign markets, abridge the vent of the increasing surplus of our agri- 
cultural produce, serve to beget an earnest desire, that a more extensive demand 
for that surplus may be created at home; and the complete Success which has 
rewarded manufacturing enterprise, in some valuable branches, conspiring with 
the promising symptoms which attend some less mature essays in others, justify a 
hope that the obstacles to the growth of this species of indu^y are less formi- 
dable than they were apprehended to be, and that it is not difficult to find, in its 
further extension, a full indemnification for any external disadvantages, which 
are or may be experienced, as well as an accession of resources, favorable to na- 
tional independence and safety.® 

At this point Hamilton felt called upon to answer the argument that 
since agriculture was the most beneficial and most natural course for our 
economic endeavor, since '‘it can hardly ever be wise in a government to 
attempt to give direction to the industry of its citizens,'’ and since pri- 
vate enterprise will "infallibly find its own way to the most profitable 
employment," the national government should abstain from such a policy 
of protection as proposed in the conservative program of the Federalists. 
Hamilton insists simply that it cannot be proved that agriculture is a 
more productive type of enterprise, and that reasons of national policy 
dictate that there should be a development of national manufactures. 
Had other countries followed a system of complete liberty in enterprise, 
it might be a suitable policy likewise for the United States; but such is 
not the case, and owing to governmental intervention, the United States 
is excluded from many markets of the world. We cannot exchange on 
equal terms with Europe; we can buy from Europe, but Europe does not 
wish to buy from us. 

In defending the intervention of government in the encouragement of 
manufactures, Hamilton asserts: 

Whatever room there may be for an expectation that the industry of a people, 
under the direction of private interest, will, upon equal terms, find out the most 
beneficial employment for itself, there is none for a reliance that it will struggle 
against the force of unequal terms, or will, of itself, surmount all the adventitious 
barriers to a successful competition which may have been erected, either by the 
advantages naturally acquired by practice, and previous possession of the ground, 
or by those which may have sprung from positive regulations and an artificial 
policy. This general reflection might alone suffice as an answer to the objection 
under examination, exclusively of the weighty considerations which have been 
particularly urged.® 

« Hamilton, ^orks, Vol. Ill, pp. 294-295. 

^Ibid., pp. 329-330. 
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Nor will such a policy give any particular class any advantage, since in 
time prices will be reduced and internal competition will destroy monop- 
oly. Hamilton rejected the idea that manufactures would benefit the 
North and injure the South; mutual want is the strongest link between 
the sections. 

In the clarity of his insight Hamilton stated one of the central theses 
of any modern ^onomic conservatism: 

It is a truth, as important as it is agreeable, and one to which it is not easy 
to imagine exceptions, that every thing tending to establish substantial and 
permanent order in the affairs of a country, to increase the total mass of industry 
and opulence, is ultimately beneficial to every part of it. On the credit of this 
great truth, an acquiescence may safely be accorded, from every quarter, to all 
institutions and arrangements which promise a confirmation of public order and 
an augmentation of the national resource.*^ 

A financial measure sponsored by Hamilton, the excise law of 1791, 
evoked strong opposition, especially in western Pennsylvania. The af- 
fair came to be known as the Whiskey Rebellion because of the opposition 
of the producers of grain to payment of the excise tax. It is to be noted 
that neither Washington nor Hamilton showed the slightest hesitation in 
the use of force to suppress opposition to the law. If the national govern- 
ment, if the conservative and orderly centralization contemplated by the 
Constitution was to be maintained, force had to be used whenever open 
opposition made its appearance. Under the name of ^^Tully,^^ Hamilton 
wrote a series of papers defending vigorously the policy of the govern- 
ment and defending the principle of obedience to the laws of the United 
States. 

The most sacred duty and the greatest source of security in a republic, 
declared the great conservative statesman, is an inviolable respect for 
the Constitution and the laws passed under its authority. 

Government is frequently and aptly classed under two descriptions — a govern- 
ment of FORCE, and a government of laws ; the first is the definition of despotism 
— the last, of liberty. But how can a government of laws exist when the laws are 
disrespected and disobeyed? Government supposes control. It is that power 
by which individuals in society are kept from doing injury to each other, and 
are brought to cooperate to a common end. The instruments by which it must 
act are either the authority of the laws or force. If the first be destroyed, the 
last must be substituted; and where this becomes the ordinary instrument of gov- 
ernment, there is an end to liberty! 

Or, again, in his denunciation of anarchy and in his defense of author- 
ity Hamilton saw that symbols rather than concrete results are often 
used in stirring political passions to the point of resistance. 

7 /bid., p. 361. 
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Fellow-citizens: A name, a sound, has too often had influence on the affairs of 
nations; an excise has too long been the successful watchword of party. It has 
even sometimes led astray well-meaning men. The experiment is now to be 
tried whether there be any spell in it of sufficient force to unnerve the arm which 
may be found necessary to be raised in defence of law and order.® 

One of the devices to strengthen the central authority of the Federal 
government was a national bank. Today, when we are tinmoved by the 
existence of a Federal Reserve System and centralization in finance, we 
have difficulty in understanding the political passion that centered around 
the Bank of the United States. If Hamilton saw that sound money and 
credit were a basis of orderly government, if he saw that manufactures 
must be fostered and that the authority of the laws must be preserved 
in opposition to the criticism of the expanding system of national taxa- 
tion, he also saw the advantages of a great national financial institution. 
That it would augment the authority of the new government, none de- 
nied; but whether it could be considered constitutional was another and 
bitterly fought issue. For the conservatives, the nationalists — ^that is, 
the Federalists — began, immediately the Constitution was adopted, to ex- 
pand the powers of the national government at the cost of the autonomy 
of the states. In the very first years of the new government the criticisms 
of those who opposed it were beginning to be justified. What Hamilton 
and those who supported him wanted was a particular kind of govern- 
ment, and if the Constitution did not grant directly the powers needed, 
they turned to a theory of the Constitution which has ever since been 
the secret of the flexibility of our system of government. They turned 
to the view that the new government could not be limited in its exercise 
of authority to those narrowly specified powers listed in the written 
document we call the Constitution. 

However one may regard the struggle over the development of na- 
tional powers, in the end one is inclined to believe that Hamilton and the 
Federalists were interested in a program that the government should fol- 
low, and that the narrow and loose constructions of the Constitution 
were simply techniques available in advancing the aims of the emerging 
Jeffersonians and the enthroned Federalists. Never since Hamilton's 
argument has it been possible for any group consistently to maintain 
that a close interpretation should be placed on the powers delegated to the 
national government. Hamilton’s argument proceeds from a general 
theory of what governments ought to do, and on numerous occasions the 
Supreme Court has argued that implicitly certain powers are vested in 


8 Ibid,, Vol. VI, pp. 27-29. 
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the government of the United States just because it is the government of 
the United States. 

Hamilton notes that Jefferson’s theory rests on a denial that the 
national government has the power to erect corporations. 

Now it appears to the Secretary of the Treasury that this general principle is 
inherent in the very definition of government, and essential to every step of prog- 
ress to be made by that of the United States, namely : That every power vested 
in a government is in its nature sovereign, and includes, by force of the term^ a 
right to employ all the means requisite and fairly applicable to the attainment of 
the ends of such power, and which are not precluded by restrictions and excep- 
tions specified in the Constitution, or not immoral, or not contrary to the essen- 
tial ends of political society.® 

Sovereignty, to Hamilton, did not appear as a general quality of the 
state itself as a kind of fictitious personality or corporation; sovereignty 
was the right of a government to certain powers in the fullest sense of 
the term. Sovereignty, indeed, was a bundle of powers; and as the full 
right of the states over certain matters constituted their sovereignty, so a 
similar right of the national government over other matters constituted 
its sovereignty. The Federal government is sovereign as to its proper 
objects. Hamilton noted that the Constitution is declared by that instru- 
ment to be the supreme law of the land. All sovereignties have the right 
to erect corporations, and the government of the United States has the 
same right as other governments in relation to its proper objects. Nor 
can it be denied, he declared, that there are implied, as well as express, 
powers vested in the national government. They are, in effect, resulting 
powers, and they are just as much delegated as those specifically noted 
in the Constitution. A power to erect a corporation may as well be im- 
plied as any other, provided the corporation is to serve as an instrument 
or means of carrying into effect the powers specifically delegated. 

But what does it mean when the Constitution speaks of ^^necessary 
and proper” laws 'Tor carrying into execution the foregoing powers, and 
all other powers vested by this Constitution in the government of the 
United States, or in any department or officer thereof”? The phrase 
''necessary and proper” is a lawyer’s paradise; it offers all the opportunity 
one Could desire in the development of subtle distinctions in the arrange- 
ment of an argument. Jefferson, as Secretary of State, had argued that 
"necessary” meant that no means are to be considered necessary but those 
without which the grant of the power would be nugatory. 

It is certain [declared Hamilton] that neither the grammatical nor popular 
sense of the term requires that construction. According to both, necessary often 


» Ibid., Vol. Ill, p. 181 . 
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means no more than needful^ requisite j incidental, tcseful, or condticive to. It is ^ 
common mode of expression to say, that it is necessary for a government or a 
person to do this or that thing, when nothing more is intended or understood, 
than that the interests of the government or person require, or will be promoted 
by, the doing of this or that thing. The imagination can be at no loss for ex- 
emplifications of the use of the word in this sense. And it is the true one in 
which it is to be understood as used as in the Constitution. The whole turn of the 
clause containing it indicates, that it was the intent of the Convention, by that 
clause, to give a liberal latitude to the exercise of the specified powers. The ex- 
pressions have peculiar comprehensiveness. . . 

Then Hamilton quotes the passage in the Constitution to which atten- 
tion has already been called. 

.To adopt the test of absolute or indispensable necessity would handicap 
the government at every turn, urged Hamilton. Few powers of the gov- 
ernment would, in exercise, stand fully and clearly beyond the test sug- 
gested by the Jeffersonians. Every government has a right to pass laws 
that are necessary and proper to accomplish the ends entrusted to it, 
and no government has a right to do just w^hat it pleases. Yet Hamilton, 
wdllfully or by habit of mind, failed to see that the Southern argument 
against implied powers did not apply to state governments; he failed to 
recognize that state governments were not governments of delegated 
powers to which the same line of reasoning would apply. Already, how- 
ever, the practice of the government, said Hamilton, was against the 
view taken by Jefferson. 

Of this, the Act concerning light-houses, beacons, buoys, and public piers is a 
decisive example. This, doubtless, must be referred to the powers of regulating 
trade, and is fairly relative to it. But it cannot be affirmed that the exercise of 
that power in this instance was strictly necessary, or that the power itself would 
be nugatory, without that of regulating establishments of this nature.^^ 

Hamilton furthermore contended that, as a sound maxim of construc- 
tion, the powers in a constitution ought to be construed liberally in the 
advancement of the public good, and this regardless of the form of gov- 
ernment. To say that a liberal construction would extend the powers 
of the national government throughout the entire sphere of state legisla- 
tion is not a valid argument, since the same might be said of any power 
fully vested in the national government or exercised by any impli- 
cation. 

And with the candid foresight which has made Hamilton’s name sur- 
vive, he remarked: ^The truth is, that difficulties on this point are in- 

^^Ibid., p. 187. 

Ibid., p. 189. 
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herent in the nature of the Federal Constitution; they result inevitably 
from a division of the legislative power/^ But so to argue does not re- 
move all criteria of constitutionality. Some cases will be clearly within 
the national power, some within the power of the states, while on others 
there will be controversy and difference of opinion. The criterion which 
Hamilton suggested is the end to which the measure relates as a means. 
“If the end be clearly comprehended within any of the specified powers, 
and if the measure have an obvious relation to that end, and is not for- 
bidden by any particular provision of the Constitution, it may safely be 
deemed to come within the compass of the national authority.’^ 

John Marshall, the great Federalist Chief Justice appointed at the 
time Jefferson took oflSce as President, was to use in 1819 this same 
argument in sustaining the constitutionality of the national bank in the 
case of McCulloch v, Maryland. And with that step the argument out- 
lined became itself a part of the living Constitutional system of the 
United States — even more valid, it would seem, with the development of 
the Constitution than it was at the time of its enunciation. 

Thomas Jefferson. Let us turn now to the Jefferson we have been 
discussing by indirection. Jefferson’s principles initiated one of those 
debates in American thinking that has neither ended nor is likely to. 
Again, it is an argument of policy — a policy this time seeking to develop 
a happy, agrarian America, in which learning would crown the efforts of 
its citizens. It was a liberalism that turned to the people for direction in 
government, in the belief that the people, properly educated, would ac- 
cept those policies supported by believers in the supremacy of agriculture. 
If the Federalists wanted national centralization under a mixed or bal- 
anced Constitution in order to preserve a commercial conservatism whose 
symbol was destiny, the Jeffersonians turned against national centraliza- 
tion and to the institutions of local government. But because they had 
no faith in centralization they had, correspondingly, little faith in the 
equilibrium established in the Constitution. Hence, Jefferson felt no 
compunctions in attacking the Supreme Court under the predominating 
leadership of his fellow Virginian, John Marshall. To weaken the Court 
was, in this instance, simply a technique for checking the tendency toward 
centralization and overweening national power.^^ 

pp. 191-192. 

The interpretation of Jefferson is a highly controversial matter in American 
thought. Not only do the interpretations differ, but Jefferson held different views 
at different times in his career. His agrarianism was much sobered after the War 
of 1812, and his use of national power — e.g., in the Louisiana Purchase — ^belies his reli- 
ance on local government action, or planning, as well as his strict construction of the 
Constitution. 
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If the battle began in Washington's Cabinet over the bank issue, it 
reached its maturity in John Adams's Presidency on the question of the 
United States in relation to the great struggle for power then going on in 
Europe. In 1798 four acts were passed by the national government — a 
naturalization act, an alien act, an alien enemies act, and a sedition act— - 
which collectively have come to be known as the Alien and Sedition Acts. 
Not only did these laws go counter to the Southern sympathy for French 
liberalism and its continued hostility to the British system, but they also 
represented a sharp development of the powers of the national govern- 
ment, an expansion of executive and judicial authority, and a growth of 
administrative arbitrariness in government that confounded the Jeffer- 
sonian liberals. The Virginia resolutions of 1798 and the Kentucky reso- 
lutions of 1798 and 1799 were strong assaults on the Federalist policy. 
Jefferson was the author of the Kentucky resolutions, while Madison 
wrote those presented in Virginia by John Taylor. The ^'father" of the 
Constitution was affirming the principle of the sovereignty of the states 
in the union under the Federal compact. Could a state, in resisting 
Federal encroachment, declare Acts of Congress unconstitutional, or 
maintain that nullification by state sovereignties of unauthorized national 
acts was the rightful remedy for the people to choose? Such, in any case, 
was the intent of the resolutions adopted in Kentucky and Virginia, how- 
ever unfavorably they may have been received in other sections of the 
country.^^ 

The Kentucky resolution states: 

. . . that the several States composing the United States of America, are not 
united on the principle of unlimited submission to their general government, but 
that by compact under the style and title of a Constitution for the United States 
and of amendments thereto, they constituted a general government for special 
purposes, delegated to that government certain definite powers, reserving each 
State to itself, the residuary mass of right to their own self-government ; and that 
whensoever the general government assumes undelegated powers, its acts are un- 
authoritative, void, and of no force: That to this compact each State acceded as 
a State, and is an integral party, its co-States forming, as to itself, the other 
party: That the government created by this compact was not made the exclusive 
or final judge of the extent of the powers delegated to itself; since that would 
have made its discretion, and not the Constitution, the measure of its powers; 
but that as in all other cases of compact among parties having no common Judge, 
each party has an equal right to judge for itself, as well of infractions as of the 
mode and measure of redress. 

i^For texts of these resolutions, see William Macdonald, Select Documents lUus^ 
trative of the History of the United States, 1776—1861 (1897), pp. 148^. See also 
The Writings of Thomas Jefferson, ed. by P. L. Ford (10 vols., 1892-1899), Vol. 
VII, pp. 288-309. 



162 


THE AMERICAN POLITICAL MIND 


The resolution continues to note that the types of crimes which Con- 
gress may punish are listed in the Constitution and do not include the 
criminal penalties imposed in the Alien and Sedition Acts. Freedom of 
religion, speech, and press are particularly not delegated to the national 
government, and all powers concerning these matters are reserved to 
the states. To Jefferson, the denial of the civil rights of an individual 
was a serious infraction of the liberal basis of society; being a libertarian 
in principle, he could not stand idly by while efforts were made to subvert 
the Constitution. Likewise, alien ^'friends” are under the protection of 
the states in which they are, Congress as a consequence having no power 
over them. The resolution further asserts that the interpretation of the 
^^necessary and proper^’ clause *^goes to the destruction of all the limits 
prescribed to their power by the Constitution: That words meant by that 
instrument to be subsidiary only to the execution of the limited powers 
ought not to be so construed as themselves to give unlimited powers, 
nor a part so to be taken as to destroy the whole residue of the instru- 
ment.^^ In the following year, 1799, another resolution was passed by 
the Kentucky legislature which stated the principle of nullification by 
the states of Federal laws deemed contrary to the Constitution. Assert- 
ing that the several states parties to the Federal compact are sovereign 
and independent, the resolution declared: ^^That a Nullification by those 
sovereignties, of all unauthorized acts done under color of that instrument 
is the rightful remedy.” 

These resolutions of Kentucky and Virginia were the beginning of a 
long chapter in the story of resistance to centralization of power in the 
hands of national officials. Southern liberalism took its stand from the 
outset against the tendency toward centralized power; and though it was 
to lose in the end, this was to be finally acknowledged only by the sur- 
render of Robert E. Lee at Appomattox in 1865. Confidence in the power 
of the people to govern themselves led the Jeffersonians to distrust the 
distant and powerful civil servant wdio has in his heart the secrets of 
public well-being. Those who fought centralization in all great economic 
systems have been defeated; it is only on the bypaths of civilization that 
decentralization seems to have been a living program. Power has its own 
laws, superseding the claims of the exponent of public opinion. 

But what was the democracy of which the Jeffersonian liberal spoke? 
It was surely more than mere resistance to strong, centralized national 
authority. As with the Federalists, the Southern liberals were interested 
in a program, and nullification or defense of the Constitution were but 
techniques to be used as the situation warranted. Speaking of Jefferson, 
De Tocqueville asserted in his Democracy in America, am glad to 
cite the opinion of Jefferson . . . because I consider him the most power- 



THE SHAPING OF NATIONAL TRADITION 163 

ful advocate democracy has ever had.” Today no m6re than then are 
thinkers inclined to define democracy with precision. Certainly Jeffer- 
son would not and could not have defined it as a body of existing insti- 
tutions. Democracy, for him, was a program for the. future ; it was, 
in truth, an ideal of a society that did not then exist, nor perhaps has 
ever existed. In this we find much of the charm of Southern liberalism 
in this period. Jefferson had become the intellectual successor of the 
venerable Benjamin Franklin. But this succession was not so much in 
originality in ideas as in a constant contact with the trends of thought 
in the liberal, optimistic sections of Europe; in particular it was France 
toward which the liberal turned. French liberal doctrines were not 
imported to the United States without a critical inspection; but the 
spirit or tone of the liberalism of Jefferson was similar to that of France. 

In Jefferson’s time the right of suffrage was not universal, but in the 
formative period of American liberalism this right was not considered to 
be as significant as it has been in more recent years. There were demo- 
cratic policies more fundamental than suffrage in both the thought of 
Hamilton and Jefferson, though the latter was more kindly disposed to 
giving men the right to vote than Hamilton. The expansion of the suffrage 
was distinctly a nineteenth-century experiment, and it may be considered 
more appropriately in connection with Jacksonian democracy. Both 
Hamilton and Jefferson could agree that the possession of property was 
an evidence of a substantial interest in the welfare of society, though 
Jefferson wanted measures taken which would spread the ownership of 
property. Indeed, the small amount of property thought desirable by 
Jefferson could be acquired by almost anyone. To Hamilton, liberalism 
was to be found in a body of national policies which today we may desig- 
nate as conservatism; to Jefferson, liberalism was to be found not only in 
political and economic decentralization, but also in a body of policies 
that looked to the time when men would be educated in the fundamentals 
of social and natural science. The vote itself had less significance, in 
cither case, than the policies that were advocated. 

Democracy as a spirit, as a faith in the political future of men in 
general, was associated with the new and intoxicating idea of progress. 
As progress dies, so dies democracy, save as an empirical and descriptive 
concept in relation to the existing institutions of government. Looking 
to the future was a newly acquired habit in the eighteenth century. 
However one may date the origin of the doctrine of progress, it has be- 
come associated with the rise of French liberalism, which culminated 

Alexis de Tocqueville, Democracy in America, ed. by Phillips Bradley (2 vols., 
1946), Vol. I. p. 270. 
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in the political religion of the Revolution beginning in 1789. Our own 
Revolution, though coming before in time, was in short retrospect a cousin 
of the French movement. It was, therefore, no eiffort for the author of 
the Declaration of Independence to continue to draw nourishment for 
the spirit from the multitude of books produced by the French thinkers 
of the latter half of the eighteenth century. ^The writings of the French 
philosophers — Montesquieu, Voltaire, Rousseau, and the Encyclopedists 
— no less than the heavy theoological tomes and the newest scientific 
books from Great Britain were put into the hands of the colonials with 
amazing promptness and at moderate prices, declares Beard in assessing 
the intellectual sources of the late colonial and early national life in the 
United States.^® Perhaps above all, it was freedom of the mind that 
attracted the wiry genius of Thomas Jefferson, and the great monument 
he built to his liberalism was the Virginia statute on religious liberty. Nor 
was he inconsistent if he pointed, in his own epitaph, to this statute, to the 
Declaration of Independence, and to the foundation of the University of 
Virginia as his great achievements. Educational institutions which sought 
to present to the able young men of Virginia the new developments in 
science and social science were but the application of the fundamentals 
so brilliantly expressed in the statute proposed by Jefferson in 1779 and 
passed by Virginia in 1786. 

Since God had created mind free [notes the statute], all attempts to influence 
it by temporal punishments, or burthens, or by civil incapacitations, tend only 
to beget habits of hypocrisy and meanness, and are a departure from the plan of 
the holy author of our religion, who being Lord both of body and mind, yet 
chose not to propagate it by coercions on either, as was in his Almighty power to 
do, but to exalt it by its influence on reason alone; that the impious presumption 
of legislature and ruler, civil as well as ecclesiastical, who being themselves but 
fallible and uninspired men, have assumed dominion over the faith of others, 
setting up their own opinions and modes of thinking as the only true and infal- 
lible, and as such endeavoring to impose them on others, hath established and 
maintained false religions over the greatest part of the world, and through all 
time: That to compel a man to furnish contributions of money for the propaga- 
tion of opinions which he disbelieves or abhors, is sinful and tyrannical; that 
even the forcing him to support this or that teacher of his own religious per- 
suasion, is depriving him of the comfortable liberty of giving his contributions 
to the particular pastor whose morals he would make his pattern, and whose 
powers he feels most persuasive to righteousness; and is withdrawing from the 
ministry those temporary rewards, which proceeding from an approbation of their 

^®See Charles A. Beard and Mary R. Beard, The Rise of American Civilization 
(1927), Vol. I, p. 182. Copyright 1927, 1930, and 1933 by The Macmillan Company 
and used with their permission. 
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personal conduct, are an additional incitement to earnest and unremitting labours 
for the instruction of mankind; that our civil rights have no dependence on our 
religious opinions, any more than our opinions in physics or geometry; and that 
therefore the proscribing any citizen as unworthy the public confidence by laying 
upon him an incapacity of being called to offices of trust and emolument, unless 
he profess or renounce this or that religious opinion, is depriving him injudi- 
ciously of those privileges and advantages to which in common with his fellow- 
citizens he has a natural right; that it tends only to corrupt the principles of 
that religion it is meant to encourage, by bribing with a monopoly of worldly hon- 
ours and emoluments, those who will externally profess and conform to it; that 
though indeed these are criminals who do not withstand such temptation, yet 
neither are those innocent who lay the bait in their way; that the opinions of 
men are not the object of civil government, nor under its jurisdiction; that to 
suffer the civil magistrate to intrude his powers into the field of opinion, and* 
to restrain the profession or propagation of principles on supposition of their ill 
tendency, is a dengerous fallacy, which at once destroys all religious liberty, be- 
cause he being of course judge of that tendency will make his opinions the rule 
of judgment, and approve or condemn the sentiments of others only as they shall 
square with or differ from his own; that it is time enough for the rightful purposes 
of civil government for its officers to interfere when principles break out into 
overt acts against peace and good order; and finally, that truth is great and will 
prevail if left to herself, that she is the proper and sufficient antagonist to error, 
and has nothing to fear from the conflict, unless by human interposition disarmed 
of her natural weapons, free argument and debate; errors ceasing to be danger- 
ous when it is permitted freely to contradict them.^^ 

Thus ended religious establishments in Virginia, long before they were 
ended in New England. And yet, though it is customary to regard Jeffer- 
sonian liberalism as in conflict with the prevailing ideas of the conserva- 
tives in New England, it must not be forgotten that by any standard 
Jefferson was not a modern radical. In many matters of policy he did 
not differ, in the end, from the Federalists, but his spirit of confidence in 
the future of man contrasts sharply with the realism of the ^^Hamiltonian 
facts^’ of politics. The community of interest between Federalists and 
Jeffersonians after the smoke of political battle had blown away is shown 
by the late reconciliation between the old enemies, John Adams and 
Thomas Jefferson. Both of these men died on July 4, 1826, within the 
hour. During the latter years of their life they corresponded with each 
other, discussing freely and in the privacy of their letters their views on 
politics. These letters indicate how close they were, in the end, in their 
political conceptions. 

In a letter to Jefferson on November 13, 1815, Adams says: 

Jefferson, WritmgSf ed. by P. L. Ford, Vol. II, pp. 237-239. 
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The fundamental article of my political creed is, that despotism, or unlimited 
sovereignty, or absolute power, is the same in a majority of a popular assembly, 
an aristocratical council, an oligarchical junto, and a single emperor. Equally 
arbitrary, cruel, bloody, and in every respect diabolical. Accordingly, arbi- 
trary power, wherever it has resided, has never failed to destroy all records, 
memorials, and histories of former times, which it did not like, and to corrupt 
and interpolate such as it was cunning enough to preserve or tolerate. We t?an- 
not therefore say with much confidence what knowledge or what virtues may have 
prevailed in some former ages in some quarters of the world. 

Jefferson would admit all of this, but he did insist that an enlightened 
people is not likely to abuse its power. Two years before in a letter to 
Adams, Jefferson had discussed the problem of improvement in the breed- 
ing of men ; some improvement through heredity might be made. 

But I suspect [said Jefferson] that the equal rights of men will rise up against 
this privileged Solomon and his harem. . . . [We will have to] content ourselves 
with the accidental aristoi produced by the fortuitous concourse of breeders. 
For I agree with you that there is a natural aristocracy among men. The grounds 
of this are virtue and talents. Formerly, bodily powers gave place among the 
aristoi. But since the invention of gunpowder has armed the weak as well as 
the strong with missile death, bodily strength, like beauty, good humor, polite- 
ness and other accomplishments, has become but an auxiliary ground of distinc- 
tion. There is also an artificial aristocracy, founded on wealth and birth, without 
either virtue or talents; for with these it would belong to the first class. The 
natural aristocracy I consider as the most precious gift of nature, for the instruc- 
tion, the trusts, and government of society. And indeed, it would have been in- 
consistent in creation to have formed man for the social state, and not to have 
provided virtue and wisdom enough to manage the concerns of society. May we 
not even say, that that form of government is the best, which provides the most 
effectually for a pure selection of these natural aristoi into the offices of govern- 
ment? The artificial aristocracy is a mischievous ingredient in government, and 
provision should be made to prevent its ascendancy. On the question, what is 
the best provision, you and I differ; but we differ as rational friends, using the 
free exercise of our own reason, and mutually indulging in errors. . . . 

In 1816, again writing to Adams, he speaks of the writings of Destutt 
Tracy: 

I gather from his other works that he adopts the principle of Hobbes, that 
justice is founded in contract solely, and does not result from the construction 
of man. I believe, on the contrary, that it is instinct and innate, that the moral 
sense is as much a part of our constitution as that of feeling, seeing, or hearing; 
as a wise creator must have seen to be necessary in an animal destined to live 
in society; that every human mind feels pleasure in doing good to another; that 
the non-existence of justice is not to be inferred from the fact that the same act is 
deemed virtuous and right in one society which is held Vicious and wrong in an- 
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other; because as the circumstances and opinions of different societies vary, so 
the acts which may do them right or wrong must vary also; for virtue does not 
consist in the act we do, but in the end it is to effect. If it is to effect the happi- 
ness of him to whom it is directed, it is virtuous, while in society under different 
circumstances and opinions, the same^t might produce pain, and would be 
vicious. The essence of virtue is in doing good to others, while what is good may 
he one thing in one society, and its contrary in another. , , . 

Jefferson looked on government as fluid in the stream of political experi- 
ence; it was the right of those to whom the privilege of participation was 
given to change the course of events, alter governments, or determine the 
policies of the government over living men. As Jefferson said to Adams 
in a letter already quoted (1815) : 

Every one, by his property, or by his satisfactory situation, is interested in the 
support of law and order. And such men may safely and advantageously reserve 
to themselves a wholesome control over their public affairs, and a degree of free- 
dom, which, in the hands of the canaille of the cities of Europe, would be in- 
stantly perverted to the demolition and destruction of everything public and 
private. The history of the last twenty-five years of France, and of the last 
forty years in America, nay of its last two hundred years, proves the truth of 
both parts of this observation. 

The earth belongs to the living, but not to all of the living. Can you 
scratch Jefferson and find a Federalist, or w^as he simply a democrat in 
the lasting sense of the word? 

Ojie of the qualities of the seminal mind of Thomas Jefferson was his 
ability to absorb new ideas, and to make applications of them to the 
American scene. Jefferson can hardly be called original; he was too close 
to the thinking of the men who lived around him for that. If he never 
wrote systematically on his political ideas, he was a social inventor, a 
man who could suggest devices whereby the ideas of which he approved 
might be put into some sort of relationship with the experience of Ameri- 
can citizens. One of the documents which illustrates this capacity is 
Jefferson ^s letter to James Madison in 1789. In this letter he asserts the 
rights of the living against the claims of the dead. No man can, by 
natural right, oblige those who come after him to pay his debts; and what 
is true of individuals is true also of society at large, since the rights of 
the whole can be no more than the rights of the sum of the individuals 
who make up society. Jefferson computed that a majority continues in 
life for thirty-four years, and that the binding character of laws and 
constitutions extended for that period. If public debts were valid for no 
longer than this, it would bridle the spirit of war, and money lenders 
would have to pay some attention to this law of nature regarding the 
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character of public obligations.^® By the same token, Jefferson urged 
that no constitution and no law could be perpetual. Every constitution 
and every law naturally expires with the generation which put it into 
effect."® 

John Taylor. John Taylor, of Caroline County, Virginia, was the 
most systematic of all the theorists of Jeffersonian liberalism. It has 
been the custom in recent years to stress his great importance. Scholars 
have returned to his forgotten volumes and discovered in them many 
ideas pertinent to the present; likewise, he contrasts sharply with Jeffer- 
son in that he wrote a series of long, systematic volumes attacking the 
Hamiltonian principles of government. But a man is not important be- 
cause of the number of pages he writes, and when the followers of Jeffer- 
sonian ideas return to Jefferson himself, their instinct is no doubt cor- 
rect. Taylor’s writings extend from 1781 to 1823, and his life was divided 
betw^een his literary effort, his interest in agriculture, and his services 
in politics both in his native Virginia and in the national government. 
Among his w^orks we may note A Definition of Political Parties: or. The 
Political Effects of the Paper System Considered (1794) ; Arator: Being a 
Series of Agricultural Essays, Practical and Political, in Sixty-one Num- 
bers (1813); An Inquiry into the Principles and Policy of the Govern- 
ment of the United States (1814) ; Construction Construed, and Constitu- 
tions Vindicated (1820) ; Tyranny Unmasked (1822) ; and New Views of 
the Constitution of the United States (1823). 

July, 1816, in writing to Samuel Kercheval, Jefferson had revised his idea 
of how long a majority lives. He said: . . let us provide in our constitution for 

its revision at stated periods. What these periods should be, nature herself indi- 
cates. By the European tables of mortality, of the adults living at any one moment 
of time, a majority will be dead in about nineteen years. At the end of that period, 
then, a new majority is to come into place; or, in other words, a new generation. 
Each generation is as independent of the one preceding, as that was of all which 
had gone before.” Out of such ideas we have accepted the periodical revision of 
our state constitutions. The constitution became, in such thinking, the visible social 
contract; it was to be renewed with each new generation. 

A writer whose ideas should not be entirely neglected was Joel Barlow, who in 
1792 wrote Advice to the Privileged Orders in the Several States of Europe, From 
being a satirist of popular government in his early years, he became later an ardent 
defender of the rights of the people, and of the French Revolution. In attacking 
the system of European aristocracy he supported most of the proposals that made 
up the Jeffersonian program. Particularly he emphasized the power of education. 
Men who are taught the principles of equality will not permit either the oppressions 
of government or the dangers of anarchy. 'Aristotle was certainly a great politician ; 
and Claudius Ptolemy was a great geographer; but the latter has said not a word of 
America, the largest quarter of the globe ; nor the former, of representative republics, 
the resource of afflicted humanity.” 
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It has been said that Taylor’s work came after the peak of the Jeffer- 
sonian wave had passed; but the defense of the South contained in his 
work was not finally rendered obsolete by events until the last gun of the 
Confederate War had been fired. For Taylor was one of the great de- 
fenders of the South against the steady encroachment and development 
of Northern power in the American Union. Specifically, he attacked 
those instrumentalities and policies of the national government which 
had been adopted, especially under Hamilton, in order to attain the ends 
of the Federalists. He was opposed to centralization, as was Jefferson. 
He argued earnestly against the construction of the Constitution by the 
Supreme Court during John Marshall’s domination; he opposed the pro- 
tective tariff system inaugurated by Hamilton; he contended that the 
system of public credit, the paper system of Hamilton, was creating a new 
aristocracy in the United States that in the end would sweep away those 
who had pinned their faith to the land. 

Taylor has been seen as a prophet of Southern interest who suggested 
many of the methods by which the South was to defend itself against 
the North. He was one of the first (1781) to consider the issue of sec- 
tionalism, and he viewed the conflict as a struggle between opposing eco- 
nomic systems, capitalist and agrarian; he considered, likewise, the 
possibility of civil war on the issue of slavery. 

He antedated Edmund Ruffin in agricultural reform [states Mudge] ; Calhoun 
on the tariff question, on the theory of a concurrent majority, and on the theory 
of indivisible sovereignty to be found in his Disquisition on Government; Andrew 
Jackson on the constitutionality of the Bank of the United States and of the pro- 
gram for internal improvements; Cass and Douglas on the solution of slavery on 
the basis of popular sovereignty. He developed an argument similar to that used 
by Upshur and Calhoun against federal judicial supremacy, and he anticipated 
the majority opinion in the Dred Scott case.*® 

As a defender of the philosophy of the American Revolution, Taylor 
turned to simplicity and economy in government; he was no lover of ex- 
treme nationalism, nor of geographical majorities, such as the North, 
which had established the legal privilege of the few to plunder the inter- 
ests of the many. Nor would he accept the urban industrial system that 
had expressed itself directly in the protective tariff which penalized the 
whole agricultural interest of the United States. Agrarianism was good 
morality; its interests accorded with natural law, and with the real inten- 
tions of the framers of the Constitution. In calling for political control 
by the agricultural class, Taylor began the long but losing fight against 

®*E. T. Mudge, The Social Philosophy of John Taylor of Caroline (1939), pp. 4^}. 
By permission of the Columbia University Press. 
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the development of commercial capitalism in the United States. Perhaps 
we can see today that in the end any group which sought to prevent this 
dominance by the commercial capitalists was doomed to defeat; but 
Taylor did not see it, nor the South in general. 

Political property [said Taylor in his Definition of Parties, in 1794] is dis- 
tinguishable from natural property. Land cannot be increased by law — paper 
money may. Land, being incapable of an artificial multiplication, cannot by 
increasing its quantity, strengthen its influence — with paper the case is different. 
Land cannot in interest be at enmity with the public good — paper money is often 
so. Land cannot be incorporated by law, or by an exclusive interest, into a 
political junto — paper credit may. Land is permanent, paper fluctuating. [And 
again he declared:] The majority of a nation is the natural enemy of a paper 
junto, because the legislative influence of the latter, acts upon, and is an usurpa- 
tion from, the former. The politics of a junto may therefore be accurately antici- 
pated; indeed its theory and practice in all ages is the same. Standing armies — 
fleets — ^increase of taxes — extension of influence and of patronage — in short, what- 
ever will obviate all attempts for a reclamation of political rights, will mark its 
progress. . . . 

The aristocratical interest of paper and patronage, he argued in the 
Inquiry in 1814, expresses itself normally in the heat of party strife. 
And: 

. . . the danger of parties to free governments, arises from the impossibility of 
controlling them by the restraints of political law; because being constituted 
upon selfish views, like a set of mountabanks combined to administer drugs for 
the sake of getting fees, the nature of the poison cannot be foreseen, nor an 
effectual antidote anticipated. No division of power, no responsibility, no periodi- 
cal change of leaders, no limitation of 'Thus far you may go and no farther,” 
stops their careers. In every form, therefore, they contitute the same avaricious 
or furious species of aristocracy, which would be produced by a form of govern- 
ment in the hands of a self constituted and uncontrolled body of men. They 
are universally disposed to persecute, plunder, oppress and kill, like all govern- 
ments unsubjected to political law; and under the title of patriots, are, like fanat- 
icks under the title of saints, ready to perpetrate any crimes to gratify their in- 
terests or prejudices. ... No numerical checks or balances can reach this dread- 
ful party tyranny. It is even able to suspend or destroy those solemnly estab- 
lished by nations, and to make the people themselves the authors of their own 
ruin. A political analysis alone, composed of moral principles, can reach and 
tame a beast, from which men flee to monarchy, because it lays waste and 
devours their rights with a thousand hands and a thousand mouths. This can 
test party legislation and actions. But freed from the rigid control of good 
moral principles, the professions of parties are like the flattering sunshine of the 
morning, and their acts like an evening deluge. In legislation contrary to genuine 
republican principles, sustained by a dominant party zeal, lies, in my view, the 
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greatest danger to the free form of government of the United States; nor can I 
conceive any augmentation of the danger, equivalent to an exercise of the power 
of distributing wealth by law. If, therefore, these essays should only prove, 
that it is the office of a republican government to protect, but not to destroy 
property, they may protract the period during which our government may remain 
the servant of the nation. For as worldly omnipotence is annexed to a power of 
dealing out wealth and poverty, nations are universally retributed for the folly 
and impiety of submitting to this species of human providence, by a divine decree, 
that it shall unexceptionably convert these servants into masters and tyrants. 

We can thus see in Taylor the ultimate denial by the Jeffersonians of 
the theory of balance in the Constitution, and indeed the roots of Jeffer- 
sonian antagonism toward the separation of powers, e.g., the supremacy 
of the judiciary. John Adams’s system of balance of orders evades the 
sovereignty of the people, while the view of Taylor led, in theory at least, 
to the sovereignty of the people. Adams overlooked the great division of 
power, that between the people and the government; the Federalists min- 
imized the division of power between the general and state governments, 
and the variation in the electoral system which prevents government by 
a mob. Political misery results from the joining of hereditary orders and 
factional and artificial interests. To John Taylor, the Hamiltonian and 
Federalist theory of government was a complete perversion of the Ameri- 
can system that stemmed from the ideas of the Declaration of Inde- 
pendence.^^ 

Conclusion, In the war between the principles and interests we have 
examined in this chapter, we have seen emerging the outlines of the battle 
for rulership in the United States that prevailed until the ink of Appomat- 
tox was dry. American liberalism, in its living sense, was a conflict be- 
tween the Southern agrarians and the Hamiltonian capitalists. Yet even 
in Taylor’s writings we begin to see the South’s frustration in the Union; 
already it seemed that some of its leaders were beginning to see defeat 
in the future. The South, indeed, was defeated before the beginning of 
the race. Its defeat, however, was no different, in its ultimate form, 
than that which has been suffered by all those who have tried to lead to 

21 There is controversy on several points concerning the proper interpretation to 
be given Taylor’s work. All agree that during most of his life he was a proponent 
of Jeffersonianism. Recently, however, he has been interpreted as an agrarian be- 
fore anything else; and the extent to which he was a democrat can be seriously 
questioned. He was not, perhaps, as much of a believer in popular government as 
were Jefferson, Madison, and Monroe; and his agrarianism leaned to a defense 
of the ^'landed gentry.” However, his views of democracy must be judged in the 
light of his times and not wholly in terms of twentieth-century democratic theory. 
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victory an agrarian interest. The sons of the soil and their leaders have 
on occasion risen in revolt, but victory has gone with rare exceptions to 
their opponents. And then, if we consider the times in which the Southern 
agrarian argument was taking shape, we know that destiny was rich for 
commerce and capital expansion, but not for the owners of plantations. 
The Federalists lost the votes of the people by 1800, but they were to 
win in the end; the Jeffersonians won the vote of the people, but their 
battle was lost before it was begun. The maturity of American liberalism 
was the clarification of this conflict, which was to last until the South 
lay in ruins as the result of military defeat. 
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Chapter 7 

THE NEW DEMOCRACY 


Like Moses, and a host of other idealists and reformers, John Quincy 
Adams had dreamed that, by his interpretation of the divine thought, as 
manifested in nature, he could covenant with God, and thus regenerate 
mankind. He knew that he had kept his part of this covenant, even too 
well. In return, when it came to the test, God had abandoned him and 
had made Jackson triumph, and to Adams, Jackson was the materiali- 
zation of the principle of evil. Jackson was, to use Mr. Adams’ own 
words when he was asked to attend at Harvard when the University 
made Jackson a Doctor of Laws, barbarian who could not write a 
sentence of grammar and hardly could spell his own name.” And more 
than this, Jackson embodied the principle of public plunder, which 
Adams believed to be fatal to the hopes of posterity as well as those of 
his own generation. — Henry Adams.^ 

The Democratic Time. The nineteenth century was a period of re- 
newed democratic growth. The United States, as the new colonial nation 
of the West — not yet a great power, not yet economically or intellectually 
powerful — participated in this general movement in Western civilization. 
We may define modem democracy as that existing body of political insti- 
tutions which has flourished in certain countries since the epoch of the 
American and French Revolutions. But the justification of the demo- 
cratic ideal is, in the minds of some, the real substance of democracy. If 
we recognize the historic Greek-Christian tradition as the basis of our 
social morality, democracy is a form of government which has tried, 
however imperfectly, to apply these ideas. 

Today, in the crisis of political institutions in the West, we see our 
democracy as akin to all of the others. But in the last century such was 
not the case. We were inclined to see ourselves as the missionary 
progenitors of the democratic idea. We had the manifest destiny of show- 
ing to the rest of the world how a political society should be organized. 
We were, indeed, to be the instructress of the Old World. Of this idea 
De Tocqueville gives eloquent testimony in his Democracy in America, 
Later Lord Bryce, in The American Commonwealth, was to give added 
explanations of this assumption of the American mind. Such a national- 

1 The Degradation of the Democratic Dogma, with an introduction by Brooka 
Adams (1919), p. 77. Copyright 1919 by The Macmillan Company and used by 
permission. 
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istic conception of difference between the United States and Europe de- 
manded explanation. To the popular mind, it might be well simply to 
assume the superior qualities of Americans; but others used all of the 
arguments to be drawn from religion, philosophy, and political theory to 
defend American republicanism and freedom. Some, however, found in 
environment, in the frontier, an adequate theory. This concept reached 
its height in the work of Professor F. J. Turner at the turn of the 
century.^ 

Contemporary theory, which insists on the kinship of democratic insti- 
tutions throughout the world, does not need the frontier to explain Amer- 
ican democracy. The frontier idea was essentially a theory of difference ; 
what is needed in the twentieth century is a concept which accepts the 
common fundamentals of democracy wherever it may exist. Aside from 
this, however, ^'democracy^' is a protean notion that has floated through 
generous minds from the dawn of literate civilization. What is democ- 
racy? It does little good to define it simply as all that is good, beautiful, 
and holy. Most defenses of any body of institutions are predicated on 
some such idea, and it is always a convenient assumption to make. The 
defenders of democracy from its beginning in America have insisted, not 
that all is perfect in the new Zion, but that the potentialities of the demo- 
cratic system indicate a better future; that is, democracy and the doctrine 
of progress have been in large measure joined together. The promise of 
American life has been the promise of democracy. In the nineteenth 
century, democracy was, in measure, a protest against the European sys- 
tem; it was a system of equality, largely political, striving against the 
remaining elements of the historic system in Europe that had crystallized 
in the age of absolutism. It is hardly sufficient to say that democracy 
is a system in which the largest number have the right to vote, since 
much depends on the conditions of voting and the things for which people 
may vote. All good democrats must recognize that the ballot is not the 
one all-powerful force in society. 

What must be accepted, however, is that democracy grew out of the 
age-old moral values of the West. Like Christianity, liberalism pro- 
claimed the dignity and social worth of each individual. Liberalism suc- 
ceeded, in the latter part of the eighteenth century, in beginning the proc- 
ess of breaking down a corrupted system of inequalities. The idea of 
equality was a force working for the freedom of once submerged classes. 
We have already seen that the framers of the Constitution were vastly 
concerned with a rule of law guaranteed by a constitution; if they 

2 See F. J. Turner, 'Contributions of the West to American Democracy,” Atlantic 
Monthly, January, 1903; The Frontier in American History (1920). 
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believed that rights should be assured to all, they did not at the same 
time consider it socially necessary that all adult males should have the 
right to vote. Democracy, as a specific expansion of the right to vote 
and the right to vote for a larger number of officials, was added to the 
liberal system of the Constitution. The new democracy grew out of the 
Constitutional system of 1787. From the beginning of our national life, 
even in the Revolution, certain groups, notably the artisans of the cities, 
were restive under property restrictions on the right to vote; and natur- 
ally on the frontier, where property could be had almost for the asking, 
men grew accustomed to a general participation of adult males in the 
electoral and political process. The isolated community must think of 
government as local government. 

Already in these chapters we have sensed the differences between the 
North and the South. As those differences became clearer with the process 
of Federal centralization and the increase of Northern power, the frontier 
was moving westward. The frontier was a changing situation in time 
and space. As the settlers headed toward the setting sun, departing from 
the -Atlantic seaboard, they mastered the Appalachian mountains; and 
for a time early in the nineteenth century the frontier was the area be- 
tween the mountains and the Mississippi River. Then the frontier moved 
on to the Mississippi, and beyond. The frontier was the Rocky Moun- 
tain area; it was the Pacific Coast; and it was the Southwest.^ North and 
South alike soon felt that a third factor had entered the political scene 
in the United States. As new states were admitted, new leaders began 
to make demands in the theater of national politics. The leaders of the 
South faced those of the North, and in the end, from Andrew Jackson 
through Abraham Lincoln, the west was to hold the balance of power in 
American politics. 

The west became a perturbing factor in the political struggles between 
the leaders of the sections. It can hardly be said that the west had a 
philosophy; it was a movement that was to express itself in many forms, 
but finally it sided with the North to bring about the defeat of the sec- 
tional interests of the South. Too much has it been said that the west 
was individualistic, for the western drive in AVashington has all too often 
been an effort to secure help from the nation at large in the development 
of its territory. If Andrew Jackson was against Secession, he was yet 
against the growth of power in the national government; he was opposed 

3 While TumePs theory held that the end of the frontier came with the settle- 
ment of the best public lands, later students have shown that there was more home- 
steading after 1890 than before; and Alvin H. Hansen, in Economic Policy and Full 
Employment (1947), contends that the influence of the frontier in American capital 
formation lasted until the First World War. 
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to what today we would call Federal centralization. If he was a great 
and popular leader of the west, he was also a determined exponent of 
the executive power against the legislative, and against the conservative 
forces that dominated the judiciary. As he was an opponent of the 
Southern challenge to national power, so he was antagonistic toward the 
fiancial ppwer of the East, an issue that will not be put to rest. 

Democracy was an international movement in the nineteenth century, 
for it stirred in England with her defeated Chartists and her Reform Bill 
of 1832 ; it was advanced in France as a weapon against the reaction in- 
stituted in Europe by Britain and her allies after they had defeated 
Napoleon at Waterloo. Direct democracy was, indeed, advocated in 
France in the middle of the century, and in Switzerland experiments 
toward making the people really sovereign were under way. Karl 
Marx thought in 1848 that a bourgeois — i.e., democratic — revolution was 
soon to come in Germany; and even in Russia the principles of reformism 
were appearing, just as they were in Spain and Italy. Our democratic 
movement must be placed in this setting. The American North, South, 
and West all joined in the movement. 

The peculiarities of the west must, therefore, be regarded as incidental 
to the general democratic movement. Historically, we see today that 
since the elements of aristocratic conservatism had never found root in 
this country, it was easier for us to make the democratic turn. But this 
turn was made in all sections of the country. It may well be argued, 
in fact, that the west was merely imitating the older and established 
seaboard area in its acceptance of democracy as a broadening of the 
right to vote. Without the democratic movement of the century, the 
west would still have pressed, through its leaders, its peculiar interests. 

Suffrage in the United States. Before we turn to Andrew Jackson, 
the great symbol of democracy, let us consider briefly some of the facts 
in the history of suffrage qualifications in the United States. It is obvious 
that the right to vote cannot be unlimited; no society, however demo- 
cratic, has failed to set restrictions on the privilege of selecting the 
officials who are placed in office by popular vote. Just as the nineteenth- 
century democratic movement had its American phase, so the changing 
sentiment on suffrage in England after the revolution in 1688 was re- 
flected, with variations, in the North American colonies. While we have 
seen that in Massachusetts suffrage was, in earlier times, restricted to 
church members, in Virginia the right to vote was given to all freemen 
during the period of 1619 to 1654. At the latter date property qualifica- 
tions were introduced. In the latter part of the seventeenth century prop- 
erty qualifications generally superseded the religious test; suffrage re- 
quirements were changed in all of the colonies save Rhode Island. 
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Property qualifications varied to some extent through the colonies. 
First of all, both landed and personal property were a basis for voting, 
though in Virginia a requirement of ownership of land was maintained. 
A freehold estate was generally estimated by annual income, while the 
“capital” value of personal estate could establish the right to vote. In 
the light of the conditions of the time, it can be argued that the restric- 
tions on the right to vote were mild, especially in comparison with the 
conditions then existing in England. Likewise, it must be admitted that 
during the eighteenth century representative institutions flourished in 
the colonies. While the dispute over the distribution of seats continued 
unabated (and has continued to the present), the electors reserved to 
themselves the right to instruct their representatives on such points as 
they saw fit. The requirement that a representative must reside in the 
district which he represents was being established by the end of the seven- 
teenth century, and it likewise has continued as a fundamental phase of 
our system.^ 

At no time in our history, it appears, have all groups in society been 
contented with the existing restrictions on the right to vote. There has 
been steady agitation for a broadening of the suffrage base. The history 
of suffrage in the early nineteenth century is a story in part of the com- 
promises worked out between the conflicting sections of the states. But 
the principle of sectional compromise within a state is older than the 
specific frontier phase of American society; the frontier is gone, but 
sectional compromise, primarily between the urban and rural sections, 
continues to be a technique of American politics. 

The battlefield of change was the state constitutional convention. 
While there has been only one national convention, that of 1787, there 
have been scores of state conventions. The battle for manhood or uni- 
versal suffrage was fought in the East as well as on the frontier. In the 
records of the state conventions we see reflected the changing values of 
political thought, and it was there that the great conservatives who 
fought the advance of democracy spoke their farewells to the old regime, 
and where the newer leaders of the popular movement also made them- 
selves heard. 

The advance of democracy [summarizes Carpenter] was being facilitated in 
every State by the extension of the franchise. The property qualification for 
suffrage, which had existed in a majority of the States in 1787, had by 1820 given 
place to taxpaying qualifications. With the exception of Tennessee, no State out- 

^See W. S. Carpenter, The Development of American Political Thought (1930), 
pp. ilff,, and literature cited; and Kirk H. Porter, A History of Suffrage in the United 
States (1918). 
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aide the original thirteen over introduced the property test. The taxpaying quali- 
fications in turn began to be discarded. They were never adopted in the new 
constitutions framed in the West, and where they were retained in the older 
States the taxes were so low that little opposition was excited. Gradually the tax 
requirement was dropped and universal manhood suffrage was introduced.® 

The Debate in Virginia. The most notable battles over the extension 
of the suffrage occurred in Virginia, New York, and Massachusetts. In 
the Virginia convention of 1829-1830 the western and urban population 
of the state waged war upon the freehold qualification for voting that 
preserved the control of the tidewater aristocracy. Those who demanded 
the repeal of the freehold system saw its abolition as the fulfillment of 
the Revolutionary movement. They regarded the Virginia constitution 
as a support of pre-Revolutionary aristocratic society that should have 
been destroyed by that conflict. But just as the freehold system was 
attacked, so was the equal representation of counties that enabled the 
weaker counties to exercise an unequal political influence. Conserva- 
tives like Upshur might reply that the majority of interests as well as 
numbers must be represented in government, but the reformers were 
committed to the majority principle. If the compromises reached by the 
convention were not permanent, the convention itself was one of the most 
ably conducted during the century, for among its members were Madison, 
Marshall, Monroe, Randolph, and Tyler. 

In a memorial addressed to the convention by the non-freeholders of 
the city of Richmond, it was declared: 

Let us concede that the right of suffrage is a social right; that it must of neces- 
sity be regulated by society. Still the question recurs, is the existing limitation 
proper? For obvious reasons, by almost universal consent, women and children, 
aliens and slaves, are excluded. It were useless to discuss the propriety of a rule 
that scarcely admits of diversity of opinion. What is concurred in by those who 
constitute the society, the body politic, must be taken to be right. But the ex- 
clusion of these classes for reasons peculiarly applicable to them, is no argument 
for excluding others to whom no one of those reasons applies. It is said to be 
expedient, however, to exclude non-freeholders also. Who shall judge of this 
expediency? The society: and does that embrace the proprietors of certain por- 
tions of land only? Expedient, for whom? for the freeholders. A harsh appella- 
tion would he deserve, who, on the plea of expediency, should take from another 

® Carpenter, op. cit., p. 153 ; c/. B. F. Wright, A Source Book of American Political 
Theory, p. 368. By permission of the Princeton University Press. The poll tax 
remains in a number of states; but as the last remaining taxpaying qualification 
generally used, it is continually under attack.' Each state has up to now been able 
to determine whether it would institute such a test for voting. 
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his property: what, then, should be said of him who, on that plea, takes from an- 
other his rights, upon which the security, not of his property only, but of his life 
and liberty depends?® 

The conservative argument for property, order, and security in society 
was pointedly asserted by John Randolph. Men want property, and 
they will seek to get it in many ways; hence, the need of laws and insti- 
tutions to protect it. He admitted that he was opening himself to the 
charge of not being a friend of the poor. 

Whenever I see a man [he replied], especially a rich man, endeavoring to rise 
and to acquire consequence in society, by standing out as the especial champion 
of the poor, I am always reminded of an old acquaintance of mine, one Signor 
Manuel Ordonez, who made a comfortable living, and amassed an opulent fortune 
by administering the funds of the poor. Among the strange notions which have 
been broached since I have been on the political theatre, there is one which has 
lately seized the minds of men, that all things must be done for them by the 
Government, and that they are to do nothing for themselves: The Government 
is not only to attend to the great concerns which are its province, but it must 
step in and ease individuals of their natural and moral obligations. A more per- 
nicious notion cannot prevail. Look at that ragged fellow staggering from the 
whiskey shop, and see that slattern who has gone there to reclaim him; where 
are their children? Running about, ragged, idle, ignorant, fit candidates for the 
penitentiary. Why is all this so? Ask the man and he will tell you, '"Oh, the 
Government has undertaken to educate our children for us. It has given us a 
premium for idleness, and I now spend in liquor, what I should otherwise be 
obliged to save to pay for their schooling.” ^ 

Randolph exhorted his fellow delegates that Virginia should stay with 
her constitutional blessedness and with her freehold qualification for 
representation. 

The Suffrage in Massachusetts and New York. In Massachusetts in 
1820 a taxpaying qualification was adopted in spite of the strong opposi- 
tion of those who defended the landowning restriction on the right to 
vote. The real debate arose, however, over the proposal to distribute 
seats in the state senate according to population. Daniel Webster and 
Justice Story rose to the defense of property representation in the senate 
as a check not only on the people but on the lower house. Webster 
accepted the dictum of Harrington in the Oceana that the balance of 
power follows the balance of property. Within the ideal of a balanced 
government, Webster urged the function of a senate as representing 

^Proceedings and Debates of the Virginia State Convention, of 1829-30 (1830), 
pp. 30#. 

Ibid,, 319. While the freehold qualification was revised by this convention, 
other property restrictions . were retained. See ibid., p. 900, 
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property, since property was the only reasonable basis of differentiation 
for a body existing as a check on the more popularly chosen representa- 
tives of the people. Therefore, he favored the distribution of senators 
not according to population, but in accordance with the taxes paid by 
each district. Property must have its due weight in the political arrange- 
ments of the state.® 

In the New York constitutional convention of 1821 the question of the 
property basis of electing senators was again in the foreground. The con- 
servatives were defeated, as usual, on the question of qualifications for 
voting for the lower house ; and they made a second stand in defense of a 
conservatively chosen senate, though again they failed in their effort. As 
New York City was growing, so was the landless city population; and the 
ancient fear of the conservative of what the city populace would do, were 
it given political power, was vividly expressed by one of the greatest of 
American conservatives. Chancellor James Kent, the author of Com- 
mentaries on American Law. The landed interest was, in fact, the only 
traditional order that might be benefited by such a conservative stand; 
it was not as in England, where an historic aristocracy could view its 
interest in the land simply as an incident of its existence. 

The senate [said Kent] has hitherto been elected by the farmers of the state — 
by the free and independent lords of the soil, worth at least $250 in freehold 
estate, over and above all debts charged thereon. The governor has been chosen 
by the same electors, and we have hitherto elected citizens of elevated rank and 
character. Our assembly has been chosen by freeholders, possessing a freehold 
of the value of $50, or by persons renting a tenement of the yearly value of $5, 
and who have been rated and actually paid taxes to the state. By the report 
before us, we propose to annihilate, at one stroke, all those property distinctions 
and to bow before the idol of universal suffrage. That extreme democratic prin- 
ciple, when applied to the legislative and executive departments of government, 
has been regarded with terror, by the wise men of every age, because in every 
European republic, ancient and modern, in which it has been tried, it has termi- 
nated disastrously, and been productive of corruption, injustice, violence, and 
tyranny. And dare we flatter ourselves that we are a peculiar people, who can 
run the career of history, exempted from the passions which have disturbed and 
corrupted the rest of mankind? 

Coming more directly to the point, Kent declared: 

Now, sir, I wish to preserve our senate as the representative of the landed 
interest. I wish those who have an interest in the soil, to retain the exclusive 
possession of a branch in the legislature, as a strong hold in which they may find 

8 Carpenter, op. dt., pp. 135-136; and Journal of Debates and Proceedings in the 
Convention of Delegates Chosen to Revise the Constitution of Massachusetts (1821), 
pp. 141(241))?.; 136J?. 
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safety through all the vicissitudes which the state may be destined, in the course 
of Providence, to experience. I wish them to be always enabled to say that 
their freeholds cannot be taxed without their consent. The men of no prop- 
erty, together with the crowds of dependents connected with great manu- 
facturing and commercial establishments, and the motley and undefinable 
population of crowded ports, may, perhaps, at some future day, under skilful 
management, predominate in the assembly, and yet we should be perfectly safe 
if no laws could pass without the free consent of the owners of the soil. That 
security we at present enjoy; and it is that security which I wish to retain. . . . 
The tendency of universal suffrage, is to jeopardize the rights of property, and the 
principles of liberty. . . . We are fast becoming a great nation, with great com- 
merce, manufactures, population, wealth, luxuries, and with the vices and miseries 
that they engender. One seventh of the population of the city of Paris at this 
day subsists on charity, and one third of the inhabitants of that city die in the 
hospitals; what would become of such a city with universal suffrage? 

Further, in connection with New York City, he asserted: 

It is rapidly swelling into the unwieldly population, and with the burdensome 
pauperism, of an European metropolis. New York is destined to become the 
future London of America; and in less than a century, that city with the oper- 
ation of universal suffrage, and under skilful direction, will govern this state.® 

We have already suggested that the democratic movement in the early 
nineteenth century was a protest against the European system of govern- 
ment, combined with a belief in the trustworthiness of the individual citi- 
zen, however unprosperous he might be. 

I agree that in a monarchical government [noted General Root], where little 
liberty is left to the people, it is necessary to have such checks as gentlemen have 
described. In such governments there are different orders, as lords and commons 
in England; different estates, as in the diets of Sweden, Denmark, and Germany. 
But the necessity in those governments bears no analogy to ours. — We have no 
different estates, having different interests, necessary to be guarded from encroach- 
ment by the watchful eye of jealousy. — We are all of the same estate — all com- 
moners; nor, until we have privileged orders, and aristocratic estates to defend, 
can this argiunent apply 

Livingston suggested that all American citizens were friends of prop- 
erty, and that the landed interest itself, in common with others, had de- 
manded the broadening of the right of suffrage. He noted the blessings 
of the French Revolution in the wider distribution of land. The patriotic 
Lafayette exulted, he declared, in the fact that now he had only a thou- 

^ Reports of the Proceedings and Debates of the Convention of 1821 (1821), pp. 
219-221. 

10 Ibid., p. 223. 
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sand acres, instead of his vast holdings before the Revolution. It is not 
wealth alone, but labor also, which builds churches, schools, colleges, hos- 
pitals. Character, indeed, as a proper basis for the right to vote, inheres 
in all classes of society; poverty and vice are not identical.^^ Cramer 
supposed: 

. . . that the great fundamental principle, that all men were equal in their rights, 
was settled, and forever settled, in this country. ... In fact, but two states in 
the union, with the exception of this state, have any freehold distinctions as to 
electors; which are Virginia and North-Carolina; and the constitutions of those 
states were adopted at an early period of the revolutionary war, when the rights 
of man were little understood, and the blessings of a free government had not been 
realized. And when in opposition to these we find that all the different consti- 
tutions which have been formed or amended within the last thirty years, have 
discarded this odious, this aristocratical, this worse than useless, feature, from 
their political charts, will any gentleman of this committee say that all this 
affords no evidence to his mind, of the impropriety of retaining this freehold 
distinction? 

Common men, he went on, may be trusted to ‘^handle their muskets, 
bayonets, powder and balls; but, say the gentlemen, it will not answer 
to trust them with tickets at the ballot boxes. . . . Let us grant universal 
suffrage, for after all, it is upon the virtue and intelligence of the people 
that the stability of your government must rest.’’ 

Jacksonian Democracy. The democratic movement in the United 
States, however, was not alone a battle for the extension of the right to 
vote. It can be seen that the right merely to vote is not sufficient to estab- 
lish what the extreme democrat might call the sovereignty of the people. 
The vote depends for its effectiveness upon other devices of government, 
such as the range of persons voted for, the frequency of elections, and the 
policies which the leaders of the more popular party support. Jacksonian 
democracy itself was, however, a matter of certain public policies as well 
as support for the participation of the masses in political life. It cap- 
tured and expressed the idealism of the time. That idealism assumed 
that it was inevitable that the common man should rule, and that there 
should be extended to him the social benefits of liberty. But it would 
reach this result mainly by destroying privilege such as was represented 
by the Bank of the United States, and the special projects, such as the 
tariff and public improvements, that had been advanced by Whig nation- 
alism. James Fenimore Cooper accepted the transition to Jacksonian 
democracy by denying that property should be represented, and by affirm- 

pp. 224-225. 

12 /bid., pp. 235-239. 
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ing the value and strength of popular government.^® George Bancroft 
became an ardent Jacksonian, defending with energy the sovereignty of 
the people and the rights of labor; O. A. Brownson saw the only hope of 
progress in the working classes; and both William Cullen Bryant and 
Walt Whitman gave Jacksonian democracy a hearty defense. For Whit- 
man, the beauty of democracy lay in its power to prevent government 
from doing harm to the people. The Jacksonians believed in the inevita- 
ble and natural progress of the American people; they created the spirit 
and idea of democratic nationalism.^^ 

Andrew Jackson was born in 1767, the son of an Irish immigrant. 
In 1788 he began the practice of law in Nashville, Tennessee. He as- 
sisted in framing the constitution of Tennessee in 1796, and was sent to 
the United States Congress in the same year; in the following year he 
became a United States Senator. From 1798 to 1804 he was a judge 
of the Supreme Court of Tennessee. As a major-general of the militia 
he offered his services in the War of 1812, and was ordered with his 
volunteers to New Orleans. In 1813 he was in the field against the 
Creek Indians, the result of which brought him great personal popular- 
ity; in 1814 he became a major-general in the regular army, being sent 
to the Gulf region to oppose the British invasion. After having seized 
Pensacola, he moved his army to New Orleans, and there in 1815 he won 
his famous victory against the British. Later he fought the Seminoles 
in Florida, and became governor of Florida in 1821. In 1823 he was 
again elected United States Senator, and was nominated by the legislature 
of Tennessee for the Presidency of the United States in 1824. The elec- 
tion was thrown into the House of Representatives as a result of the split 
in the electoral vote, and John Quincy Adams was chosen President. 
However, in 1828 Jackson was elected President, heavily defeating Adams, 
and in 1832 he defeated Henry Clay. He retired to private life in 1837, 
coming to his end in 1845. 

If one seeks for a systematic statement of political ideas in Jackson’s 
published remains, he must face disappointment. Jackson represented 
the spirit of both the radicalism of the eastern working classes and that 
of the west and South. His leadership helped to establish the position 
of the west in the councils of the nation, and his democracy was a defense 
of the common man. To many of the educated people, Jackson signified 
the rule of ''King Mob,” but in the long perspective this judgment must 
be rejected. The Jacksonian movement crystallized the growth of party 
organization, which led to the nomination of Presidential candidates by 

James Fenimore Cooper, Notions of the Americans: Picked Up hy a Travelling 
Bachelor (1828). 

14 See H. W. Schneider, A History of American Philosophy (1946), pp. 115^. 
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national party conventions; as a leader of the people Jackson asserted 
the equality of the executive with the legislative branch of the national 
government, and in the states the earlier restrictions on executive leader- 
ship were removed. As a party leader, he continued the older practice of 
appointing men he thought should serve in public office; he had no con- 
fidence in the “permanent civil service,” and under him the spoils system 
became a normal aspect of political victories. If John Adams provided 
the theory of the veto in our Constitutional system, it was Jackson who, 
as an interpreter of the Constitution, made such use of his power that we 
have accepted it as an ordinary aspect of Presidential government. Along 
with the extension of the right to vote, more and more offices were placed 
in the hands of the people for choice by popular election, and the idea 
of rotation in office, rather than long terms, came to be accepted as the 
most democratic manner of operating a government. Likewise, the move- 
ment for the popular election of judges matured, owing to the hostility 
of the democratic movement toward the judges who were checking popu- 
lar determination of public policy. New state constitutions were sub- 
mitted, as a matter of principle, to the people for acceptance or rejection. 
The Jacksonian era was, indeed, the culmination of the first period of 
democratic reform in the history of the United States. 

Jackson was never tired of reminding public officials that all power 
comes from the people. Even if his was a democracy in which the 
executive had large powers of leadership, he did not believe that power 
should be held for long. In his First Annual Message to Congress, we 
may find the following passage: 

In a country where offices are created solely for the benefit of the people no 
one man has any more intrinsic right to official station than another. Offices 
were not established to give support to particular men at the public expense. 
No individual wrong is, therefore, done by removal, since neither appointment 
to nor continuance in office is matter of right. The incumbent became an officer 
with a view to public benefits, and when these require his removal they are not 
to be sacrificed to private interests. ... He who is removed has the same means 
of obtaining a living that are enjoyed by the millions who never held offices. 

Much the same view was held by Jackson concerning the President. 
He was concerned with the intervention of Congress in the choice of a 
President; the President should come directly from the people without 
any intermediate agency such as the electoral college. An amendment 
to the Constitution should be adopted to inaugurate such a system. 

In connection with such an amendment it would seem advisable to limit the 
service of the Chief Magistrate to a single term of either four or six years. If, 
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however, it should not be adopted, it is worthy of consideration whether a pro- 
vision disqualifying for office the Representatives in Congress on whom such 
an election may have devolved would not be proper.^® 

As President, Jackson was continuously involved in political con- 
troversy. He defended the integrity of the Union against the principle 
of nullification of national laws, which was advocated particularly by 
South Carolina in opposition to national tariff policy ; he struggled against 
the centralization of function in the officers of the national government, 
and in this he was a staunch defender of the rights and sovereignty of 
the states; he denied the constitutionality of the national bank, even 
though the Supreme Court had asserted that it was constitutional; he 
resolutely sought to reduce the public debt; and, likewise, he did not 
shrink from attacking the Senate of the United States in the contro- 
versies arising out of his appointments. 

Conservatism in the Democratic Period. Against the Jacksonian 
democratic sweep, American conservatism was hard pressed to find a 
rock of defense. The suffrage had been made universal ; officers long ap- 
pointed were now elected by the people; the appeal of executive authority 
to the masses had been discovered; and under men like Henry Clay the 
west was making increasing demands on the national government for 
internal improvements as the population drifted westward.^® The con- 
servatives of the South were turning to sectionalism with increasing pas- 
sion, and the nullification controversy foreshadowed the final struggle 
over the place of the states in the Union. On the other hand, as a con- 
tinuation from the days of the Federalist Presidents, the conservatives of 
the North looked to the judiciary for the protection of their rights. 
American conservatism, already inclined to be legalistic in tone, now 
found that its one sure means of defense was the right of the judges to 
declare laws unconstitutional when they contravened the limits imposed 
by the Constitution. John Marshall, as Chief Justice of the Supreme 

^®See A Compilation of the Messages and Papers of the Presidents, 1789-1897, 
by J. D. Richardson (1899), Vol. II, pp. 442#. 

Internal improvements were advocated as a national necessity almost from the 
beginning of our independence. Early in life, George Washington thought of con- 
necting the East with the west by a canal joining the Ohio and the Potomac Rivers. 
Events prevented him from realizing this scheme, which would have enabled Virginia 
quite early to become an industrial area. Internal-improvement schemes were 
no monopoly of the west; yet the west obviously gave the most vigorous leadership 
in demanding such improvements as would encourage communications between the 
different sections of the country. Such ideas involved, of course, the principle of 
government intervention in community development. See Henry Adams, The 
Degradation of the Democratic Dogma, with an introduction by Brooks Adams 
(1919), pp. 13#. 
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Court, all but survived the public life of Andrew Jackson, even though 
he had been appointed Chief Justice by John Adams, just after the vic- 
tory of Thomas Jefferson and his Republican Democrats over the Fed- 
eralist Party. 

Ours is a balanced democracy. It has not been the theory of democ- 
racy in the United States that the majority may do whatever it wishes 
to do, without regard to the rights of minorities. We have insisted that 
one of the chief aims of liberal equality before the law is to protect the 
property and other rights of the minority, or more particularly of the 
individual, against the rest of society. As the democratic movement 
broke down the restrictions on the right to vote, and as the idea gradually 
became formulated that the might of the majority was the standard of 
public right, the liberals of the older school who were antidemocratic 
in tone had to develop other lines of defense. While the democrats were 
reducing natural rights to the one natural right of the majority to con- 
trol, the conservative liberals insisted on a series of rights that should 
be protected. But since they could go neither to the executive nor the 
legislative branches of the government for help, they turned to the 
courts. Likewise, since the democratic movement was in large measure 
an expression of state politics, they turned naturally also to the Constitu- 
tion and the national courts for assistance. The conservatives became 
nationalists in their resistance to the trends of state politics. The work 
of these conservatives has become, in time, an essential part of the nine- 
teenth century democratic system. 

Two aspects of the conservative movement should particularly be 
noted. In the first place, the historic common law of Great Britain was 
read into the American system, and the guarantees of property rights 
involved therein became fundamental in the evolution of the American 
Constitution. In the second place, the national court system was ma- 
tured to such a point that it was able to control not only the entire sys- 
tem of state governments, but also the executive and legislative branches 
of the national government. The principle of judicial review became 
firmly embedded in the American political system. While all thinkers 
would admit that ultimately all power came from the people, power was 
expressed by the people through a written Constitution which could not 
be changed by casual majorities in elections or in legislative bodies. 
American democracy has, therefore, glorified the written Constitution 
as the fundamental law; and in this it has been expressive of the con- 
servative theories of the last century. 

If we examine the first proposition, it will be found that great uncer- 
tainty prevailed in our early history as to what the law was. Each state 
court exercised a large degree of independence in the selection of legal 
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materials, though all of the judges were in some measure respectful of the 
great Blackstone, whose Commentaries on the Laws of England, pub- 
lished in 1765, had become the vade mccum — nay, almost the library — 
of the average American lawyer. All w^ere agreed that the law must be 
certain; all judges desired to have a body of precedents upon which they 
might fall back when faced with difficult legal problems. Under the cir- 
cumstances, also, it might be presumed that what the lawyers and judges 
needed most of all was some leadership in accepting the law of England; 
this leadership, of course, could be best provided by a system of reports 
of court decisions. The Federalists early emphasized English tradition 
in the law, whereas the Democrats looked more to American originality 
— though they had no objection to foreign jurists, especially if they were 
French. Indeed, in the New York court at one time there was a strong 
inclination toward French law.^‘ 

One may readily understand that opposition to English law was a 
phase of the antagonism to all things English which had been generated 
by the Revolution. In addition, the French Revolution, regarded as 
democratic in character, had added to the enthusiasm for Frencli insti- 
tutions among those who were democratic in their philosoi)hy. Praise 
of the French Revolution was common among the democrats of the early 
days of American democracy. Not the least of the objections to English 
law, as used in the United States, was the control over the ])ress it i)laced 
in the hands of judges and the restrictions it autliorized on freedom of 
speech. 

James Kent. James Kent, Chief Justice of the Supreme Court and 
Chancellor of the State of New York, was the chief agent in introducing 
and fixing English law as the standard of American jurisprudence. The 
New York Federalists, under the leadership of John Jay and James Kent, 
swung tlie courts of the entire United States within their orbit. It was 
not alone the brilliance of Kent in adapting admiralty, equity, and com- 
mon law jurisdictions to American needs, but also because Kent’s deci- 
sions were widely reported and read throughout the United States and 
even in England. In his old age Kent worked and reworked his Com- 
mentaries, but his great work had already been achieved while deciding 
cases on the New York bench. If Kent lost his fight against the liberali- 
zation of the suffrage, he did not fail in establishing the conservative doc- 
trines of the common law as the basis of property rights. From his time 
on, every judge had a body of law to which he could appeal in deciding 

i^’Sec J. T. Horton, James Kent: A Study in Conservatism, 1763-1847 (1939), 
pp. 139jy. Pound observes that the Republicans asked for a reception of French law. 
— Roscoe Pound, The Spirit of the Common Law (1921), p. 116. 



THE NEW DEMOCRACY 


189 


not only the ordinary disputes between individuals over their rights, but 
also the constitutionality of legislative measures. The common law be- 
came an amorphous and changing, but real, part of the Constitution of 
the United States and of the constitutions of the several states. But 
these rights under the law of England protected the rich and the well 
born; there has been in American history no more stubborn defender of 
the rights of property against the opposition of the democratic masses 
than Kent. 

If Kent looked upon Alexander Hamilton as the great American leader 
and agreed with him when Hamilton urged that the time had come to 
cease baiting the Tories,^® Kent turned likewise to the great sources of 
conservatism, sucli as Adam Smith, Blackstone, Vattel, and others. 
These, witli the vast body of English precedents and commentators, 
were the sources of his political philosophy, while the French liberal 
and radical thought of the time was the inspiration of those who were 
his antagonists. 

But the Federalists had other than commercial motives for liking the common 
law [notes Horton]; and with those motives Chief Justice Kent heartily sym- 
pathized. The attitude of the law and the attitude of the party toward certain 
Inrge questions of social policy were in well nigh complete accord. For the 
Fefleralists, as they often reminded themselves, sprang from the wealthy, the 
well born and the able, a class which nature destines to remain select and small 
in any society. Such a class, however, compensates for its good fortune by 
arousing the envy of the less-favored multitude. The social antagonism thus 
engendered leads inevitably to political collisions in which wealth, gentility and 
individual competence incur the danger of being overborne by the oppressive 
weight of majorities. From so calamitous an issue those anci(uit English liberties 
enshrined in the common law, and from that stock engrafted into the American 
constitutions, seemed to furnish a dependable hope of escape. It was natural 
therefore that a party always apprehensive of democratic oppression should 
affect to cherish those liberties with devotion.^® 

Horton, ojy. cit., p. 56. 

Horton, op. cit., p. 161. If Kent was no friend of universal suffrage, he likewise 
had no faith in general education. Education (and that meant classical education 
such as Kent received at Yale) was not for the musses. Nor did he favor what we 
would today call vocational education. Practical education for the masses would 
“only enlarge their capacity for mischief and add a freSh stimulus to delinquencies 
and to novelties, to change and revolution and contempt for the ordinary restraints 
of law, morality and religion.” (Cited in Horton, op. cit., p. 321, note.) One of 
Kent's contemporaries, Fisher Ames, an active New England Federalist, fought also 
against the rising democratic movement. While Ames’s fears of the consequences 
of democracy were unfounded, they show how many conservatives of the early nine- 
teenth century felt. His “The Dangers of American Liberty,” written in 1805, is a 
diatribe against the excesses of the Jeffersonians. “The people, as a body, cannot 
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The election of Thomas Jefferson in 1800 symbolized the end of Feder- 
alist control of the Presidency and in the national legislative body. Fed- 
eralists were gentlemen and they believed that gentlemen should rule; 
but as they saw themselves being forced from power, they made a last- 
minute and successful effort to bring the judicial branch of the national 
government under their control. In this they were conservative national- 
ists; since if that control was to mean anything, the Supreme Court of 
tlie United States must be a check on both state governments and the 
popularly chosen branches of the national government. While there have 
been repeated assaults on the independence of tlie Su])rcmc Court, and 
while it has passed through times of public disesteem, it lias survived 
and colored deeply our democratic system. If other countries have copied 
our Federal system and our principle of the written Constitution, they 
have not imitated extensively our principle of judicial supremacy. 
American democracy cannot be studied without considering the control 
of the courts over all other agencies of government. The Supreme Court 
became, therefore, one of the mightiest symbols of the supremacy of the 
Union over the states. The nationalism of the judiciary has been a na- 
tionalism of rights, a means whereby the central government has been 
able to insist on the observance of social principles read into the Consti- 
tution. It has resisted the attacks of the strongest and most antagonistic 
Presidents, such as Thomas Jefferson, Andrew Jackson, Abraham Lincoln, 
and the two Roosevelts. And strangely enough, in periods of judicial 
crisis the American people have never really turned away from the 
Supreme Court — ^that body of men, frequently old, w^ho have had it in 
their power to declare invalid the most enthusiastically supported popu- 
lar measures. 

John Marshall. John Marshall, the great Virginia Federalist, was 
the architect of judicial nationalism. He was appointed Chief Justice of 
the Supreme Court by President John Adams in the closing days of his 
administration. From then on until his death, he waged relentless war 
against the invasion of the rights of property by state legislatures and 
courts, and he did not hesitate to invalidate even Congressional action. 
While others were talking of the rights of the states, of state sovereignty, 
Marshall — aided by Kent, Justice Story, and such leaders as Daniel 

deliberate,” lie said. “Nevertheless, they will feel an irresistible impulse to act and 
their resolutions will be dictated to them by their demagogues. The consciousness, 
or the opinion, that they possess the supreme power, will inspire inordinate pas- 
sions; and the violent men, who are the most forward to gratify those passions, 
will be their favorites.” See The Works of Fisher Ames, ed. by Seth Ames (2 vols., 
1854). The quotations from Horton are used with the permission of Appleton- 
Century-Crofts, Inc. 
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Webster — was insisting on the supremacy of the Constitution. But that 
supremacy meant that the Constitution, as law, must be interpreted by 
the courts. Andrew Jackson might insist that the President has just as 
much right as the Supreme Court to say what the law of the Constitution 
is; but in the end American democracy accepted the principle that only 
the courts, save in certain political questions, can say what the Consti- 
tution as law means for the entire American nation. The first great 
centralization of political power in the United States was instituted by the 
courts ; but no system of courts could guarantee that such a centralization 
would not later be used by the political branches of the government, 
even to overcome the power of the Supreme Court itself, as in the 1937 
attack on the Court led by Franklin D. Roosevelt. 

The technique of John Marshall was judicial review. By judicial re- 
view the social principles of conservative nationalism could be read into 
the Constitution, thereby checking the democratic tendencies of other 
institutions of political control. Judicial review was established na- 
tionally in 1803 by the famous case of Marbury v, Madison, in which 
the Chief Justice read a reprimand to the Jeffersonians into the law of the 
land. In that case, Marshall urged that the function of the Supreme 
Court was to determine what the law is; only the courts finally can do 
this. But the Constitution of the United States is law, or so that instru- 
ment declares. Hence it is the function of the courts to interpret the 
Constitution, to say what it means.-® But if the function of the Supreme 
Court is to interpret the Constitution, what of that document itself? It is 
declared that the Constitution is the supreme law of the land, as well as 
treaties and laws made in pursuance of it. Therefore, the adjudication 
by the Supreme Court of the meaning of the Constitution is the final 
word as to interpretative legality, in the formal sense, in the whole 
political system of the United States. It must be borne in mind, of 
course, that all courts have the right to say what the law is within their 
jurisdiction, subject only to reversal by a court of higher or appellate 
jurisdiction. Through judicial review the bench and the bar became, for 
generations, the real aristocrats of the United States. But just as the 
businessman, who rose to great esteem in the decades after the Con- 
federate War, is falling in public confidence, so it may be that the masses 
of the American people may have little patience with the judges in the 
future. 

On the basis of the technique of judicial review, Federalist or Marshal- 

See Edward S. Corwin, The Twilight of the Supreme Court (1934), for a short 
but comprehensive history of Constitutional principle as stated by the Supreme 
Court. For a criticism of MarshalPs reasoninR, see the opinion of Mr. Justice Gibson 
in Eakin v. Raub, 12 Sergeant and Rawlc (Pennsylvania Supreme Court) 330 (1825). 
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lian social principles pervaded our system in spite of whatever might be 
done in opposition. The judges and their philosophy survived at least 
until 1937, and the future remains unclear. But the doctrines of the 
Supreme Court have been the cement of the legal conservatism of the 
American political system. A principle laid down by the Court can be 
enforced in other and significant cases; the principle is defended by the 
judges on the theory of the binding force of judicial precedent. In this 
respect judicial principles are more secure than those ideas which must 
be maintained by the willingness of people to vote for them in recurring 
elections. If judges forget no principles, the ordinary voter perhaps does 
not understand them well to begin with, and leadership may shift his at- 
tention at the propitious moment. The difficulty the judges have faced, 
however, is that with changes in the social theory of the judges, legiti- 
mately divergent views may be taken — all in the name of the most sacred 
legal tradition. 

Marshall labored to extend over the actions of state governments the 
jurisdiction of the national court. The most effective instrument for his 
purposes was the system of restraints the Constitution placed on the 
states. What Marshall wished above all to prevent, as his decisions tend 
to show, was legislative tampering with the rights of property. The only 
national statute his Court declared unconstitutional was a section of the 
Judiciary Act of 1789 in the case of Marhury v, Madison; but in defend- 
ing the rights of property he had frequent occasion to strike down the 
action of state governments, especially in situations in which it was 
alleged that a state had impaired the obligations of contract. The de- 
fense of property is, in no small measure, the defense of the right of con- 
tract. If contracts cannot be enforced, the rights of prt)perty are gradu- 
ally whittled away, for the property system can be regarded as a dynamic, 
ever-changing network of contractual obligations. In one of his famous 
cases, Fletcher v. Peck, Marshall was called upon to consider whether a 
grant of land by the Georgia legislature in 1795 was a contract covered 
by the prohibition in the Constitution. It was generally admitted that 
fraud and bribery had been used in securing this grant, but Marshall held 
that a grant such as the one involved was a contract falling under the 
protection of the Constitution. In addition, he held that a law repealing 
the grant, once made, was an impairment of the rights acquired by land 
purchasers under the original grant of the legislature. Or again, in 
Dartmouth College v. Woodward, Marshall and his Court were called 
upon to consider whether the royal charter granted to Dartmouth College 
was a contract under the meaning of the term in the Constitution, and 
whether legislative alteration of that charter constituted a violation of 
rights protected by the Constitution. As in the previously mentioned 
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case, and under the influence of the eloquence of Daniel Webster, the 
Court decided that the acts of the New Hampshire legislature were in 
violation of the Constitution and therefore null and void and of no 
effect. A later Court under Chief Justice Taney was to admit the prin- 
ciple that all contracts are subject to implicit restrictions where the public 
interest is involved, but that expanded doctrine of the police power was 
beyond the stern, conservative view of John Marshall. It may be added, 
of course, that MarshalPs view on property rights has not prevailed in its 
entirety, since the Courts under popular pressure were gradually forced 
to recognize an increasing number of limitations on contracts and on the 
rights of property owners in general. 

We have observed already the effort of Hamilton to expand the powers 
of the national government through a doctrine of implied powers, and we 
have seen how Jefferson's view of '^strict construction” was rejected. But 
it was not until 1819, in the case of McCulloch v, Maryland, that implied 
powers were to be placed firmly within the ambit of constitutionality. 
The case arose from an attempt of the State of Maryland to tax the note 
issue of other banks than those chartered by the state. Two issues arose 
that were of great importance. The first was whether the government 
of the United States might charter the Bank of the United States, since 
it was primarily at this bank that the Maryland tax was aimed; the 
second question was whether, if the United States Bank might be estab- 
lished, the State of Maryland — or any state, for that matter — might tax 
such an instrumentality of the national government. The first question 
involved the problem of implied powers, and the second the relation of 
state powers to those given to the national government under the Con- 
stitution. 

It was readily admitted that the power to establish a bank was not 
among the enumerated powers of the national government under the Con- 
stitution, but Marshall argued that the establishment of a bank was 
necessary and proper for carrying into execution the enumerated powers 
of the government. ‘Xet the end be legitimate,” declared Marshall, ‘det 
it be within the scope of the Constitution, and all means which are ap- 
propriate, which are plainly adapted to that end, which are not prohibited, 
but consist with the letter and spirit of the Constitution, are constitu- 
tional.” The impact of such a view on the development of our system 
can hardly be exaggerated. The Court had come to the assistance of 
those who wished to see national supremacy established as a fundamental 
aspect of Constitutional law; and out of this decision it was accepted as a 
permanent fact that our Constitution was a flexible instrument, one that 
might be changed as circumstances alter in meeting the new contingencies 
of politics. But the principle of national supremacy, the supremacy of 
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the powers given to the national government over those reserved to the 
states, led to a clear answer to the second problem in the case. The 
power to create a national bank implies a power to preserve such an 
agency of Washington; whereas a power to destroy the bank, as through 
taxation, is incompatible with the supremacy of the Constitution. Here 
Marshall propounded one of the most famous of the dicta of the Court: 
The power to tax involves the power to destroy, and such a power may 
render useless the power to establish the bank. When such a contradic- 
tion in purpose, or such a repugnancy, exists, the authority which is su- 
preme must control. Finally, therefore, a tax on the operation of the 
bank is a tax on the operation of an instrumentality of the national gov- 
ernment in carrying into execution its powers, and is unconstitutional. 

In a similar vein Marshall sustained the supremacy of the national 
power in regulating interstate commerce in the case of Gibbons v. Ogden, 
A New York statute had granted exclusive rights for a period of years 
to navigate steamboats in the waters of the state, and in carrying out the 
grant navigation between New York and New Jersey became involved. 
The conflict arose because Gibbons was operating two steamboats be- 
tween New York and New Jersey that were licensed under an Act of 
Congress. Chief Justice James Kent in New York had supported the 
property rights of Fulton and Livingston in the steam navigation of 
New York waters, and he insisted that there was no conflict between 
these grants in New York and the power of Congress to regulate inter- 
state commerce. However, such a view was not accepted by John 
Marshall. He urged that the national government must not be crippled 
by a strict construction of the meaning of commerce between the states. 
Commerce is not only traffic, buying and selling; it is intercourse, and as 
such comprehends every species of commerce between the several states 
and foreign nations. But the power of Congress may also be exercised 
within the territorial jurisdiction of the states, when the commerce in- 
volved is interstate in character. Regulation is likewise a broad term, 
and there are no limitations placed on the powers of Congress in regulat- 
ing interstate and foreign commerce. The Act of Congress licensing the 
coasting trade must be held superior to any contradictory regulations 
issued by the states. 

Other cases might be mentioned, but enough has been said to show 
the elements of Marshairs conservative nationalism. While the Supreme 
Court under Chief Justice Roger B. Taney after 1836 broke many of 
the restrictions placed on the states, it cannot be said that the principle 
of national supremacy was seriously jeopardized by the Court or that the 
protection of the rights of property was vitally damaged. The work of 
Marshall was, in its general outlines, destined to endure the ravages 
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of political and social conflict, though specific judicial doctrines were 
naturally modified by succeeding judges. Sitting on the Taney Court 
was Justice Story, one of Marshall's great admirers. As he watched 
the new Court admit limitations on the right of contract and saw the new 
police power of the states grow at the expense of established right, he 
felt that the great traditions of Marshall's era were being thrown lightly 
aside. In 1845 he wrote: am the last member now living, of the old 

Court, and I cannot consent to remain where I can no longer hope to see 
those doctrines recognized and enforced. For the future I must be a 
dead minority of the Court, wdth the painful alternative of either cx- 
))rcssing an open dissent from the opinions of the Court, or, by my 
silence, seeming to acquiese in them. ... I am persuaded that by re- 
maining on the Bench I could accomplish no good, either for myself or 
for my country." And thus the Court's doctrines changed as the pre- 
vailing views of the ruling group in executive, administrative, and legisla- 
tive positions changed. But the Court changed slowly and reluctantly. 
The judges of outmoded philosophies of politics were forced to the side. 
Then as now, Justices wdiose views no longer had any effect on the politi- 
cal and social destiny of the state felt that their usefulness had passed. 
The jurisprudence of the Supreme Court has never been an impersonal 
force operating in a political vacuum; it has been a phase of the demo- 
cratic struggles of this and other generations; it has been on many occa- 
sions the conservative hitching post of an impatient democracy. 

The Mission of Democracy. Away from the quiet halls where the 
might of social theory was expressed in obiter dicta, the life of American 
democracy during the forty years from 1820 to 1860 was singularly vital 
and contradictory. In these years the ^^American" in democracy was 
born; in these years the vision of democratic progress was given some 
scraps of realization. It was in these years that a humanitarian, senti- 
mental faith in ourselves, in men as individuals, and in tlic destiny of 
service to humanity was characteristic of much American thought. It 
was a time of great intellectual awakening, and in particular New 
Kngland became a center of thought, religion, and philosophy. But also 
it was a time of individualism; for in these years when the democratic 
faith was sweeping on to the chartered future, it was the divine individual 
which attracted the commendations of the articulate and literate mem- 
bers of our community. Beneath all of this the forces leading to in- 

W. W. Stoi’y, ed.. Life and Letters of Joseph Story (1S51), Vol. II, pp. 527*-52S. 
Soo A. J. Beveridge, The Life of John Afarshall (4 vols., 1916-1919) ; E. S. Convin, 
John Marshall and the Co7wtitulion (1919); Bernard C. Steiner, 7 he Lije of Roger 
Biookc Taney (1922); Carl B. Swisher, Roger B, Taney (1935). 
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cluctable conflict and the war with the South were at work, but generous 
minds hoped that these conflicts could be avoided. In this they had 
some reason, for there was great change in our national situation, and 
there were many other problems than sectionalism to call for the atten- 
tion of the average citizen. 

Our sense of mission was great; but it was part of a democratic phi- 
losophy, and its tenet was the equality of men and the establishment of 
freedom for all.-- Our republic was advancing in the flush of a theory 
that “manifest destiny" had smiled upon us, and that in acquiring terri- 
tory from other states we were adding to the domain of republicanism 
and democracy. Whenever our flag embraced new lands, such as those 
ceded by Mexico after the war witli that country, it symbolized the march 
of freedom — ^this time to the Pacific Ocean. But, give individuals a 
chance and they would embrace the same ideas of justice as we had; 
f)thcr men were not like us simply because of the despotism of the Old 
World system, political or religious, under which they lived.-* 

But if this was politics at the height during the impact of the demo- 
cratic vision, other movements were taking place. We were still, before 
the great sectional conflict, the haven for political refugees from Europe, 
and we believed that all would become good American citizens, once 
they had tasted of the liberty which was ours. It was not until the middle 
of the century that people began to grumble against the flood of divergent 
cultural strains, and by 1924 we had fairly effectively dammed the gates 
against unwelcome types of immigrants. But the years before the Con- 
federate War were also the time of great religious movements, and the 
itinerant preachers, by tearful ai)pcal, were bringing thousands into the 
folds of the growing denominations. If the Mormons were dying for 
their faith, the Methodists, Baptists, and the followers of other sects 
were also rising to the stature of influential and reasonably wealthy de- 
nominations. It was the era of the camp meeting and the revivalist. 
These religious movements were thoroughly democratic and popular in 
their tone and in the structures which grew out of the preaching of the 
word. 

In this era the abolitionists began to preach against the evils of slavery, 
and in isolated spots abolitionists met their doom as martyrs with sublime 
confidence in the justice of their cause. The Declaration of Independence 
came back into the thought of the humanitarian democrat, and if it said 

See T. V. Smith, The American Philosophy of Equality (1927); R. H. Gabriel, 
The Course of American Democratic Thought (1940). 

22 See Albert K. Weinberg, Manifest Destiny: A Study of Nationalist Expansion 
in American History (1935). 
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all men were equal, it included in the category of men the faraway, ro- 
manticized slave on the Southern plantation. William Lloyd Garrison 
declared that he would be heard, come what may; and so in truth he was 
heard. Women, strange in their ideas, began to demand equal rights for 
women, and their first congress was held in 1839. This was the doctrine 
of equality also; but it seemed foolish to most democrats that women 
should demand equal civil and political rights. (It was not until after the 
First World War, in 1920, that women were given nationally the right 
to vote.) In these days, too, it was gradually accepted as axiomatic that 
a democracy must foster education. The school system began to flower 
amazingly under the nutriment of public funds, and colleges began to dot 
the hilltops of many states, though the period of the great publicly sup- 
ported state universities was to come in the jieriod after the conflict be- 
tween the North and South. Free schools were becoming the first founda- 
tion stone of the democratic system; but they were schools which would 
teach and develop individuals, and thereby develop society as a whole. 
The discordant note of workers seeking to organize themselves into 
unions to bargain equally with employers was passed by; abolitionism 
was a humanitarian and moral problem; it was in no sense a phase of 
the equality of those who labor with those who employ workers. 

Western Land. The democratic movement had other asjiects. There 
were the public lands, unoccupied, yet belonging to the nation. Much 
of the democratic thought in the United States has accepted the agricul- 
tural basis of society. We have seen how Jeffersonian democracy, as ex- 
poimded by John Taylor, looked upon agriculture as the primary interest 
of the country. In the South, indeed, political thought retained until after 
Reconstruction its belief in the agricultural way of life. But as the popu- 
lation spread to the west, purchasing land for nominal prices — prices 
which gave profits to many speculators in large blocks of land — ^the lead- 
ers of agriculture itself were divided; no longer could Southern thought 
represent the whole of the country in its defense of the plantation and 
slave system. For labor in the west was free, and under the restrictions 
imposed by Congressional action in the Missouri Compromise of 1820, 
the slave system was separated from the free-labor system in the west. 
The frontier moved on toward the exhaustion of the best of the public 
lands by the end of the century ; and as it moved, new states were created 
and new leaders for the middle western and far western agricultural inter- 
ests arose to contest the claims of Southern and Northern groups. Like- 
wise, emerging conflict in the industrial sections of the country between 
the workers and the employers suggested the solution of migration to the 
west. 
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If the spread of labor to the free lands of the west was considered by 
some to be a solution of industrial conflict, it was also a phase of the 
democratic vision, since free, individualistic farmers were moving into 
uncultivated areas and subduing the land to the uses of the plow. The 
families moving down the Ohio and Mississippi Rivers and then on across 
the plains had, no doubt, a minimum standard of living; but what they 
wanted was cheap or free land when they reached the end of their journey. 
Western democracy could be romanticized by those who loved the legend 
of the frontier, or by those who saw the solution of the social questions 
of the East in the march to the west. The farmers, in turn, were not 
unwilling to regard themselves as the backbone of the state. Increasingly 
as population moved west, there was a demand for cheaper public land: 
the public land was a great domain belonging to the people of the nation, 
but the demand was not to be quelled until this land was given in fact to 
Americans who would settle upon it. 

In 1860 President James Buchanan vetoed a Homestead Act whicdi 
would allow heads of families to settle on ICO acres of land and, after a 
period of five years, to pay the government twenty-five cents an acre. 
There were numerous reasons assigned by him for vetoing the law, one 
section of which proposed to give away certain unsold lands. Buchanan 
did not believe that Congress had the Constitutional power to give the 
land away to individuals or to states. Again, the law was unjust to older 
settlers who had paid the government $1.25 an acre, and it would reduce 
in value land warrants given to former soldiers. Buchanan did not like 
the act because it was a boon to farmers and discriminated against 
artisans and laborers. The mechanic must either become a farmer or 
suffer severe disadvantage. The statute would likewise sharpen the dif- 
ference in benefit derived by the older and the new states from the sale 
of public lands; the older states would have their population drained 
away on the offer of free farms. The loss of public revenue was obvious, 
but Buchanan also felt that an admirable public-land system would be 
abolished by the statute, and that it would deprive us of a resource *^to 
which we can resort in the hour of difficulty and danger.’’ The price of 
land being reduced to $1 .25 an acre is fair and brings to the public treas- 
ury a revenue of $10,000,000 a year. The poor man, declared the Presi- 
dent, '^desires no charity, either from the Government or from his neigh- 
bors. This bill, which proposed to give him land at an almost nominal 
price out of the property of the Government, will go far to demoralize the 
people and repress this noble spirit of independence. It may introduce 
among us those pernicious social theories which have proved so dis- 
astrous in other countries.” 

Richardson, Mcfimgcfi and Papers, Vol. V, pp. 608-614. 
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But the agrarian creed could not be stopped by the warning of con- 
servatism. There was poverty, and in the free land there was a hope of 
liberty. 

And when the Republicans in their platform of 1860 offered free land to the 
workingmen of the world, in exchange for a protective tariff, the way was already 
prepared for a tumultuous response. When in the midst of the Civil War [1862] 
the Republicans fulfilled their pledge by beginning to fling the land to the clamor- 
ing multitude, the economic revolution was begun. If labor could continue its 
]irocess of organization to win higher wages, there was little for the socialists 
of the period to do except haul down the red flag.-’* 

New England Idealism. American democracy owes much to the trans- 
cendental theorists of the New England renaissance of the first half of 
the nineteenth century. Before the philosophical life of New England 
sank into the genteel respectability of Brahminism, it had issued its 
challenge to those who denied the divine principle of the rational and 
moral creature we call man. If the story of the exploitation of the west 
is grim in its revelation of the hungry forces at work behind the scenes 
of politics, and if the story of the workingman in the rising industrial 
sections of the East makes a no better reading, the idealists, the Utopians, 
the founders of Brook Farm might attempt to demonstrate the height 
to which human beings could ascend, had they but the will and the oppor- 
tunity. Unitarianism, for example, under the guidance of William 
Ellery Channing, stood for the intellectual ideal of service to humanity. 
Perfectionism stirred the New England soul, and abolitionism aroused 
its conscience. AVhittier, the j)oet, aided for a time the abolitionist Garri- 
son, and Harriet Beecher Stowe in her writings added the conscience of 
the writer to that of the theologian. All this was in the vibrant hope of 
New England democracy. That hope is now simply a chapter in the 
history of American letters, but surely a brilliant chapter, even if it 
could not be understood by ordinary mortals like southerners, westerners, 
workers, and farmers. 

The many-sided Ralph Waldo Emerson was a transccndentalist, and 
in that belief he included the liberty of the individual. He had little 
faith in what government might do, and his strictures on politics are not 
light. His was a philosophy of democratic individualism, just as was the 
case with Henry David Thoreau. There is little doubt that Thoreau 
stands almost completely by the wayside of American life, but we may 
ask: To what extent did Emerson express the feelings of the generality 
of American democrats? For this is what he attempted. Individualism 

25 Charles A. Beard and Mary R. Beard, The Rise of Amencan Civilization (1927), 
Vol. I, p. 649. Copyright 1927, 1930, and 1933 by The Macmillan Company and used 
by permission. 
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was deeply rooted in the thought of the time, and the conservative was 
beginning to see its value in the face of a hundred different schemes for 
remarking the world. In political speculation Emerson was a lonely 
figure, trying to resolve in his own mind the reasons for the gap between 
the real and the ideal. Emerson blamed institutions, as romantics had 
done before him, for the sad condition of human affairs. The mind, the 
individual mind, must be liberated, he thought, and herein lay his task 
as a critic; he was calling to the noble and rejecting the ignoble, which 
composed so much of ordinary existence. But his transcendental, or 
ideal, theory of politics was closely akin to pliilosophical anarchism. In 
his ideal republic there would be no rulcrship of gentlemen of property. 
Americans liked better then than now^ to be called to the ideal, the eternal 
principles of social living. 

In this country [said Emerson in his famous essay on Politics'] we are very vain 
of our political institutions, which are singular in this, that they sprung, within 
the memory of living men, from the character and condition of the p(*ople, 
which they still express with sufficient fidelity — and we ostentatiously prefer 
them to any other in history. They are not better, but only fitter for us. We 
may be wise in asserting the advantage in modern times of the democratic form, 
but to other states of society, in which religion consecrated the monarchical, 
that and not this was expedient. Democracy is better for us, because the re- 
ligious sentiment of the present time accords better with it. Born democrats, 
we arc nowise qualified to judge of monarchy, which, to our fathers living in the 
monarchical idea, was also relatively right. But our institutions, though in coin- 
cidence with the spirit of the age, have not any exemption from the practical 
defects which have discredited other forms. Every actual State is corrupt. Good 
men must not obey the laws too well. What satire on government can equal 
the severity of censure conveyed in the word politic, which now for ages has 
signified cunning, intimating that the State is a trick? 

Referring more directly to the politics of his time, Emerson notes: 

Of the two great parties, which at this hour, almost share the nation between 
them, I should say, that one has the best cause, and the other contains the best 
men. The philosopher, the poet, or the religious man, will, of course, wish to 
cast his vote with the democrat, for free-trade, for wide suffrage, for the abolition 
of legal cruelties in the penal code, and for facilitating in every manner the access 
of the young and the poor to the sources of wealth and power. But he can 
rarely accept the persons w^hom the so-called popular party propose to him as 
representatives of these liberalities. They have not at heart the ends which give 
to the name of democracy \vhat hope and virtue are in it. The spirit of our 
American radicalism is destructive and aimless: it is not loving; it has no ulterior 
and divine ends; but is destructive only out of hatred and selfishness. On the 
other side, the conservative party, composed of the most moderate, able, and 
cidtivated part of the population, is timid, and merely defensive of property. It 
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vindicates no right, it aspires to no real good, it brands no crime, it proposes no 
generous policy, it docs not build, nor write, nor cherish the arts, nor foster 
religion, nor establish schools, nor encourage science, nor emancipate slaves, nor 
befriend the poor, or the Indian, or the immigrant. From neither party, when 
in power, has the world any benefit to expect in science, art, or humanity, at all 
commensurate with the resources of the nation. 

Hence [concludes Emerson], the less government we have, the better — ^thc 
fewer laws, and the less confided power. The antidote to this abuse of formal 
government is, the influence of private character, the growth of the Individual; 
the appearance of the principal to supersede the proxy; the appearance of the 
wise man, of whom the existing government is, it must be owned, but a shabby 
imitation. That which all things tend to educe, which freedom, cultivation, inter- 
course, revolutions, go to form and deliver, is character; that is the end of 
Nature, to reach unto this coronation of her king. To educate the wise man, the 
State exists; and with the appearance of the wise man, the State expires. The 
appearance of character makes the State unnecessary. The wise man is the 
State. He needs no army, fort, or navy — he loves men too well; no bribe, or 
feast, or palace to draw friends to him; no vantage ground, no favorable cir- 
cumstance. He needs no library, for he has not done thinking; no church, for 
he is a prophet; no statute book, for he has the law-giver; no money, for he is 
value; no road, for he is at home where he is; no experience, for the life of the 
creator shoots through him, and looks from his eyes. He has no personal friends, 
for he who has the spell to draw the prayer and piety of all men unto him, needs 
not husband and educate a few to share with him a select and poetic life. His 
relation to men is angelic; his memory is myrrh to them; his presence, frankin- 
cense and flowers. 

Thus Emerson’s dream of the Individual, free in tlic free democracy, 
is a city laid up in Heaven, as was the just city of Plato’s Republic. It 
is no doubt well that some should be dreamers, to call all men for mo- 
ments away from the unlovely tasks of rulership or from the duty to ac- 
cept the governance of others. But Emerson and Thoreau, even Walt 
Whitman, had little relationship to the siiecific motivations and behavior 
of politics. To call men back to Israel is not to bridge, in the world of 
experience, the dichotomy between the real and the ideal in politics. New 
England transcendentalism at its flower was Kantian and not Hegelian, 
and it therefore could not cross from the rational to the real; it could not 
adjust itself to the facts of political life; it was doomed to be a passing 
phase in the drama of the American ptditical mind.-® 

Even less connected with the political life of his time was Thoreau. Thoreau\s 
challenge of philosophical anarchism is simply a lonely voice, sufficient for Thoreau 
alone. His ideas in Civil Disobedience are like those in William Godwin’s Political 
Justice. In his opposition to slavery protected by the Constitution, he carried his 
principle of resistance to the extreme of philosophical anarchism. In the work 
cited, in 1849 , he declared that the state is simply power, and that the only place for 
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Conclusion. During the generation before the outbreak of the War 
Between the States, American citizens met on the Fourth of July to com- 
memorate the greatness of the principles of the Declaration of Inde- 
pendence. This was true from one end of the Union to the other, even 
though some began to question whether all men were equal. The speak- 
ers on these solemn occasions of civic w^orship would praise tlie Divine 
guidance wdiich had enabled our political forefathers to state the lasting 
truths of just government. In the depth of the religious sentiments of the 
American people an identification had been reached between the wisdom 
of Providence and the statement of the democratic principles upon which 
our republic was founded. Our great democratic period was one of 
religious faith and religious confidence in the future of the American 
society. But behind that faith the drums of discord were rolling, and as 
the years passed the noise of impending conflict reached crescendo. To 
preach a democracy of unity did little good, though all sections, even 
those in conflict, could return to the basic ])rinciples of the founding 
fathers, as they saw them, for their defense and guidance. The time was 
to come wdien men were to realize that politics was more than ideal prin- 
ciples; they w’ere to see that the question was more like, What groups 
should dominate our society? The leaders of the great interests girded 
themselves for battle, but they themselves hardly knew the course that 
these forces were to take. ]\Icn Averc to find in the United States that 
the interests at stake had their own destiny, wliich was to be solved not 
by compromise, but by battle and by the annihilation of political in- 
fluence. 
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Chapter 8 

THE SOUTH AS A CONSCIOUS MINORITY 

Died for State rights guaranteed under the Constitution. The people 
of the South, animated by the spirit of 1776, to preserve their rights, 
withdrew from the federal compact in 1861. The North resorted to coer- 
cion. The South, against overwhelming numbers and resources, fought 
until exhausted. During the war, there were twenty two hundred and 
fifty seven engagements ; in eighteen hundred and eighty two of these?, at 
least one regiment took part. Number of men enlisted: Confederate 
armies, 600,000; Federal armies, 2,859,132. Losses from all causes: Con- 
federate, 437,000; Federal, 435,216. — ^Inscription, Confederate Monument, 
Austin, Texas. 

The Southern Minority under the Constitution. If the Stars and Bars 
of the Confederacy is no longer seen in the South except on certain cere- 
monial occasions, the South remains, on certain issues, one of the great 
minorities of the American people. From the days of the struggle over 
the ratification of the Federal Constitution, the South has fallen short 
in its effort to defend itself. When the last gun of the War Between the 
States was fired and the last bushwhacker had been hanged, the South 
faced the fact of the extinction of its claims to nationhood. Hencefor- 
ward, it became a loyal part of the larger unity of the modern national 
state, and the South, indeed, is the only section of our country that has 
known genuine military defeat. 

What meaning, what significance shall we assign today to the lost 
struggle for Southern independence? Or shall we not say, as Professor 
Jesse T. Carpenter has suggested in The South as a Conscioxis Minority, 
that state rights was but an incident in the broader effort to protect the 
sectional interests of the South? Such a view conforms better to the facts, 
for the final implication of the rights of the states, the Southern stroke for 
independence, came only when all other means had failed. Professor 
Charles A. Beard urges that the war, as a conflict of sectional interest, 
was fought neither to get rid of slavery nor as a defense of state rights; 
for all sides in the sectional struggle in the United States had appealed 
to and defended the Constitution, though it was the function of the South 
to point repeatedly to the fact that the Constitution extended its shelter 
and protection to the institution of slavery. Some may say that the 
South had the better of the historical or past argument, and others that 
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the North had the industrial and technological future on its side; and still 
others deny that the South^s claims had any Constitutional or historical 
validity. 

In the light of contemporary social science we must regard the 
struggle between the old North and its ally the west against the South 
as a conflict of social forces that could not be composed by the process 
of political compromise. The period of war and Reconstruction ushered 
in the primacy of tlie forces making the United States a great industrial 
nation, but that same period saw the destruction of the leadership of the 
South, a group that was animated by the agricultural interpretation of so- 
ciety. And in this sense the Confederate War settled little, for it could 
hardly have diverted the industrial and technological revolution of mod- 
ern society, whatever the outcome on the field of battle. 

Had tlie South won the war, or been left alone to go its way, it would 
still have faced the uncertainties of the world market for agricultural 
products; its agricultural crisis today would have been acute, though as 
an independent state it might have develo])ed greater industrial power. 
Slavery, itself an increasingly uneconomical institution, would no doubt 
have passed. Nor could the South have avoided the use of Northern capi- 
tal, any more than the United States itself could have avoided the in- 
flux of European investment if it wished to attain a rapid industrial 
progress. Independent, the South would still have been a minority nation 
in relation to the industrial powers of the world. And internally the 
South, buffeted by the economic forces of the modern world, could hardly 
have avoided the tendency toward centralization within its domain. 

If much of the mind of the South remains, it is yet true that the four 
years of war destroyed the accumulated capital of generations and drove 
from power, both in the states and on the national scene, its accustomerl 
leaders; and like any war-torn country, it faced after Reconstruction the 
task of healing the i)rolonged dislocations of war, A modernized and 
liberalized South may yet be preparing for a day when it shall have in 
national affairs the power it lost as a result of the war, though up to the 
present its regional influence has been felt primarily in Congress. Be- 
cause it has been surely Democratic in its politics. Southerners have had 
no chance at the Presidency. But it is in the legislative branch of a gov- 
ernment that any minority can make itself most effectively felt.^ 

Techniques of Minority Protection. For seventy years the leaders 
of the old South attempted to formulate a philosophy of protection for 
its minority interests in the American Union. During this time they felt 
that the burdens of the Union bore most heavily on the South, particu- 


* See Pierre de Lanux, Sud (Paris, 1932), i>i). 2&2fJ. 
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larly because of the Hamiltonian system, which benefited the manufac- 
turers and shippers of the North. Increasingly the South was driven 
together by common bonds — social, institutional, economic, and political; 
from this was developed the distinct Southern nationality of which we 
have spoken. Southern opinion was crystallized by the sense of the 
minority position the South occupied in the Union. 

In the seven decades of union that preceded the Civil War [declares Professor 
Carpenter], there evolved in the South four major sources of minority protec- 
tion which succeeded each other in general chronological order. The first source 
was that of the principle of local self-government, advanced and defended in the 
Union from the establishment of the government on April 30, 17S9, to the enact- 
ment of the Missouri Compromise on March 6, 1820. The second was the prin- 
ciple of the concurrent voice, chiefly relied upon by the South during the middle 
decades — the twenties, the thirties, and the forties. Tlie third source of protec- 
tion w^as the principle of constitutional guarantees, in which the South placed its 
confidence from the admission of California into the Union on September 9, 1850, 
to the election of Abraham Lincoln to the presidency on Novemiicr 6, ISfiO. 
And finally there came the principle of independence intensively advanced from 
the election of Lincoln until the outbreak of the Civil War on April 12, 18G1. 
In the closing months of the Ante-bellum Period, Southern political philosophy 
found adequate opportunity of expression in the i)rovisions of the Confederate 
Constitution drafted at Montgomery, Alabama.- 

Local Self-government. We live today in an atmosphere in which the 
deep passion for local self-government no longer exists; citizens in the 
ago of centralization look with mild curiosity on those who believed that 
a liberal and democratic government must be one in which wide powers 
arc reserved to the component j)arts of the political community. The 
South from the outset feared centralization, and those who objected to 
the ratification of the Constitution on the ground that it would destroy 
local government have been vindicated by time; but the appeal of their 
arguments has been annihilated by the same force. The Tenth Amend- 
ment to the Constitution was, to the Southern mind, the foundation of 
that instrument as a protector of local government. “The powers not 
delegated to the United States by the Constitution, nor prohibited by it 
to the States, are reserved to the States respectively, or to the people.'’ 
With each expansion of Federal power, Southern leaders protested, 
wdiether such increases in power involved the tariff, the bank, the fiscal 
policies of the government, or the growing control of the Supreme Court 
over the court and governmental system of the states. Men like Spencer 
Roane and John Taylor in Virginia waged ceaseless but futile war against 

-See Jesse T. Carpenter, The South an a (Umneioun Minority ^ 17S0-1S61 (1930), 
Cli. I, p. 5. By permission of the New York University Press. 
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the growth of Federal power. But it was the expansion of the “necessary 
and proper” clause which most aroused the Southern ire. We have al- 
ready seen how Jefferson, tlie Southerner and strict-constructionist, 
fought Hamilton over the bank when they were in Washington’s Cabinet, 
and we have seen how Marshall introduced into the Constitutional law of 
the country the principles espoused by the Hamiltonian argument. 

When on March 3, 1817, President James Madison vetoed the internal 
improvements bill, he stated clearly the Southern principle of the division 
of powers between a national government, for the general purposes of 
protection, and local governments, whose powers were not lightly to be 
invaded. 

I am not unaware [he said] of the great importance of roads and canals and 
the improved navigation of water courses, and that a power in the National 
Legislature to provide for them miglit be exercised with signal advantage to the 
general prosperity. But seeing that such a power is not expressly given by the 
Constitution, and believing that it can not be deduced from any part of it with- 
out an inadmissible latitude of construction and a reliance on insufficient prec- 
edents; believing also that the permanent success of the Constitution depends 
on a definite partition of powers between the General and the State Govern- 
ments, and that no adequate landmarks would be left by the constructive ex- 
tension of the powers of Congress as proposed in the bill, I have no option but to 
withhold my signature from it, and to cherishing the hope that its beneficial ob- 
jects may be attained b}^ a resort for the necessary powers to the same wisdom 
and virtue in the nation which established the Constitution in its actual form 
and providently marked out in the instrument itself a safe and practicable mode 
of improving it as experience might suggest.^ 

Yet it is to be observed that even though the South held the executive 
power for many Presidential terms and had its full representation in Con- 
gress, the respect for the reserved powers of local government declined. 
In 1825 Thomas Jefferson wrote to a friend: 

I see, as you, and with the deepest affliction, the rapid strides with which the 
federal branch of our government is advancing towards the usurpation of all the 
rights reserved to the States, and the consolidation in itself of all powers, foreign 
and domestic; and that, too, by constructions which, if legitimate, leave no limits 
to their power. Take together the decisions of the federal court, the doctrines 
of the President, and the misconstructions of the constitutional compact acted 
on by the legislature of the federal branch, and it is but too evident that the 
three ruling branches of that department are in combination to strip their col- 
leagues, the State authorities, of the powers reserved to them, and to exercise 
themselves all functions foreign and domestic.^ 

3 James D. Richardson, A Compilation of the Afessages and Papers of the Presi- 
dents, 1789-1897 (10 vols., 1897), Vol. I, p. 585. 

^ Jefferson, Writingf^, ed. by P. L. Ford, Vol. X, pp. 354-355. 
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The Concurrent Voice. As the principle of local government waned, 
the South turned to the principle of the concurrent voice in national af- 
fairs. We shall consider soon the elaborate rationalization of the con- 
current theory of government stated by John C. Calhoun, but here we 
must examine the reliance placed by the South on the Constitution for the 
establishment of a balanced government — a government of three de- 
])artmeiits, any one of which might check the other. We have already 
indicated that in American theory the founders sought means to prevent 
a majority from running away with the national establishment, and the 
voice of The Federalist lias been quoted in this connection. But as the 
Northern conservatives sought more and more to use the government for 
their interests, it was the South which inherited the theory of balance 
in th(‘ Constitution as a means of protecting its peculiar interests. In the 
twenties, thirties, and forties the South sought to use balance in the 
Constitution to prevent the Northern majority from dictating the whole 
of the policy of the Union. Jefferson attacked the judiciary in measure 
because he felt that it was seeking to dominate the other branches of the 
government, and during the reign of ‘^King’^ Andrew Jackson the rise of 
the executive provoked attacks on that power. 

Admitting that the North would have a majority in the House of Rep- 
resentatives, the South was forced gradually to look upon the Senate 
as tlie branch of the government most suited to its protective needs. Be- 
hind it all was the theory that the Constitution did not establish a govern- 
ment to be controlled by majorities; it established a government thal 
was to reflect the divergent interests of the American community. Ir 
the South, with its minority-consciousness, men leaned heavily upon tlu 
Constitution. It was felt that the North, or North and West combined 
were seeking to undo the work of the framers and to rework the Consti- 
tution so that the majority might enact whatever policies it might desire 
Whatever means could be used by the South were adopted, as in 184^ 
when Jefferson Davis praised the veto power of the President as a device 
for checking irresponsible majorities and protecting the rights of the 
minority in the Union. Other Southerners saw little hope for a successior 
of Presidents who would be sympathetic with the South ; the same forces 
that would give a Ne)rthcrn majority in the House of Representatives 
would establish control of the Presidential office. In the light of sue! 
views, it was easy for Southern leaders to accept the idea that a plura 
executive, representing the sections, might be the best solution of th< 
executive problem. Calhoun thus proposed that there should be tw< 
Presidents, very much as there were in the Roman Republic two consuls 
And on the eve of Secession there were desperate attempts of othe 
Southern leaders to secure such a representative character in the executive 
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department of the national government. At the same time there were pro- 
posals for a sectional division of the judges on the Supreme Court — last 
straws before the outbreak of the war. 

In the legislative branch of the government, the South saw, as a source 
of protection, requirements for more than ordinary majorities. The 
South could point, for example, to the requirement that the veto could 
be overridden only by an extraordinaiy majority. This meant the con- 
current voice: the control of a majority by a minority. The fact that the 
power of the South in the Senate was greater than in the House meant, 
likewise, that one section had its greatest voice in one house as against 
the other section in the other house. Sectional eciuilibrium was estab- 
lished in the Senate as a result of the Missouri Comi)roinise of 1820, and 
that year marks the transition from a dependence on local self-govermn(‘nt 
to a dependence on concurrent power as a source of protection for the 
South.^* Southern leaders tried to maintain the principle that slave and 
free states should be admitted in pairs in order not to disturb the sec- 
tional balance of forces. AVith the admission of California in 1850 as a 
free state, however, the South knew that its power of defense was waning 
rapidly. The North, it was argued, was now dominant in all branches of 
the national government; the South had no hope of recovering its influ- 
ence in any department of that government. Bec’ause state or sectional 
political parties would make the continuance of a free union impossible, 
the South continuously opposed the formation of political parties that 
were purely sectional. Up until the end of the ante-bellum South, the 
party system was able to avoid the sharper implications of sectional 
struggle. 

Constitutional Guarantees. In the fifties, however, the South turned 
more and more toward a reliance on the guarantees given in the Constitu- 
tion for its protection. In this time its adherence to the Constitution, 
symbolized in ])art by the work of Taney on the Supreme Court, was 
almost fanatical. If the guarantees implicit in that document could be 
maintained, the Union itself would last without bloodshed and without 
a resort to the principle of secession or of revoluticm (as Southern leaders 
variously regarded it). Viewing the amending clause of the Constitu- 
tion, it was seen that no mere majority of the states might swee]) away 
Constitutional restrictions deemed useful to any fraction of more than a 
fourth of the states. Once this principle was accepted, it is easy to see 
also that the South would favor a strict construction of the Constitution, 
since a flexible construction would render ineffective the barrier in the 
amending clause against majority action. The opposition to the doctrines 

'' Carpenter, op. cit., p. 104. 
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of Marshall in the South, led by Spencer Roane and others, is one phase 
of reliance on the provisions of the Constitution itself for the protection 
of minorities. Thus Calhoun, Davis, and other leaders reverted to the 
idea that the power that created the Constitution — i.e., the states — must 
be the power that will preserve it. The states, rather than the Court, 
must be given some effective means of saying what the Constitution 
means. Senator Felix Grundy, of Tennessee, declared in 1830 that if a 
state convention declares that Congress has gone beyond its power, the 
act of Congress shall not operate in the state until the power claimed has 
been submitted as an amendment to the Constitution; if three-fourths 
of the states do not concur, Congress then must abandon the exercise of 
the power.® Calhoun’s theory of nullification was, in his mind, a logical 
deduction from the amending clause of the Constitution itself. Other 
Southerners saw, however, in tlie fifties that with the increasing Northern 
attack on slavery, nullification might be turned against the South, if the 
North should use it to negate the laws for the return of fugitive slaves. 

The main basis for the reliance of the South on the Constitution, how- 
ever, was that Southerners saw in the document provisions for the ]:)rotec- 
tion of the institution of slavery. On numerous occasions Congress had 
taken the position that it had no authority to interfere with slavery in 
the states. It was traditionally recognized that slavery was an institu- 
tion within the power of the people of the states. Likewise, the la^ws re- 
quiring the return of fugitive slaves implicitly agreed that slavery was 
under the Constitution, a legitimate institution. When the South lost its 
concurrent voice in the Senate, it received in return a more drastic la\\ 
for the return of runaway slaves. MoreoA^er, the courts of the states and 
of the Federal government had sustained the principle that slaves must be 
returned, thus recognizing the validity of slavery under the Constitution 
The argument then turned to the jirotection of slavery in the territories: 
when the North refused to abide by the Missouri Compromise, the states 
were, according to Alexander H. Stephens, throwm back upon their rights 
under the Constitution. If slaves w^ere a legitimate form of property, the 
national government had no right to exclude slaves from the territories 
which are held by the people of the United States in their totality. Wt 
know, of course, that the South failed in its territorial platform; yet it 
would seem also that, since Southerners did not believe slavery could be 
used in all of the territories, they believed that such a demand was i\ 
test case to determine if they could rely upon the guarantees of the Con- 
stitution. 

Meanwhile, in the North men like Abraham Lincoln and ^\'illiam H 

” Cited, ibid., p. 137. 
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Seward were, in the Southern view, going beyond the Constitution. They 
were suggesting that an irrepressible conflict was impending, that the na- 
tion must bec(jme entirely free or entirely slave, and that there was a 
higher law to which men might appeal in the coming conflict. The South, 
naturally, replied to these suggestions by asserting again the principle of 
Constitutionalism, and the rights of the states under that instrument. 
In the midst of the last years before Secession, tlie South turned against 
the i)rinciples of the higher morality of Northern leaders to tlie decisions 
of the Supreme Court itself. If the Constitution is to be preserved, let the 
North obey the judgments of that liigh court. But the view of the North 
was that the Court was dominated, under Taney, by Southern views, 
and tliat the decisions it had rendered should be changed. In spite of all 
the laws and Court decisions it could muster, the South saw its Constitu- 
tional protection become more and more illusory each day. It was the 
North, Southern leaders such as Toombs, Reagan, Yancey, Davis, Cal- 
houn, and others believed, that had deserted the Constitution. While 
some Southern leaders contemplated retaliations against citizens of the 
Northern states and new Constitutional amendments were proposed, the 
end of the period of Constitutionalism was at hand. The new Republican 
party stood in effect for the abolition of slavery, and the South realized 
that as soon as the North could muster three-fourths of the states to its 
banner, the end of its system must come. 

The Principle of Independence. Finally, the South turned to the prin- 
ciple of an independent Southern nationality. At the outset of the Fed- 
eral Constitution, many Southerners believed the South would dominate 
the Union. Indeed, it may be argued that the sectional controversy was 
simply a struggle for power in the American Union, and that both the 
North and the South used slavery as a symbol of conflict. The North 
turned to abolition, while the South turned to the protection of slavery 
as the essential question in the compromise and unity of the sections. 
But within the South itself it was necessary to develop the idea of 
Southern unity, of a united South. The proponents of this idea had 
little patience with the slow-moving demands for Constitutional protec- 
tion, but it was not until the end of the ante-bellum period that the de- 
fenders of Southern independence gained the day. The election of Lin- 
coln in the autumn of 1860 moved large blocs of Southern opinion toward 
the principle of independence for the South. State rights, as slavery, may 
be regarded as symbolic of the movement rather than its core, for the 
effort for independence, the principle of secession, was a sectional prin- 
ciple and one used to assist in the organization of the Southern Confed- 
eracy. When Lincoln's election was verified. Secession moved swiftly 
forward. To the Southern mind it could be justified either as an act of 
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revolution or as an insistence on the rights of the sovereign states within 
the Union; the latter was, of course, the more persuasive argument to the 
masses of the South. But behind whatever legal technicalities were used 
either by the North in suppressing Secession or by the South in defending 
it, the modern historian and student must be inclined to view the ideologies 
adopted as clues or symbols of the deeper social forces that at last had 
reached and passed the point of last compromise. 

There were equally vigorous Southern assertions of the two theories of 
secession. One might suggest that it was an act of revolution and admit 
there was no Constitutional power of secession ; another would assert that 
if he believed secession was revolution he would not support it, but that 
the states did have a right under the Constitution itself to sever the bond 
that had held them togetlier. Others asserted that there was no inconsist- 
ency between a right of secession by the state under the Constitution 
and right of revolution by the people. The one might be a civil right 
resting on the Constitution, while the other would be a natural right rest- 
ing on the law of God. William L. Yancey and Jefferson Davis, for ex- 
ample, in part of their argument turned to the truths of the Declaration 
of Independence, wherein the ultimate right of revolution is stated with 
undoubted clarity. In one statement Alexander H. Stephens agreed with 
Seward that there was a higlier law, and that the Constitution must be 
subordinate to the law of God. On the other hand, the ^^strict Secession- 
ists” held the forefront both in the public forum and in the study of the 
writers; they might look back to the Virginia and Kentucky resolutions, 
to the long story of the defense of state sovereignty to be found in the 
writings of Roane and John Taylor, and in 1860 the idea of the right of 
secession was expressed by hundreds of writers and speakers. And at 
that time the Constitution might be either a treaty or a compact between 
the states, but the right of withdrawing from the Union was justified in 
either case. All arguments rested on the idea that the states were sover- 
eign communities, rejecting thereby the supremacy of any common arbiter 
between them."^ 

^For example, in 1851 Daniel Webster said in an address: ‘^How absurd it is to 
suppose that, when different parties enter into a compact for certain purposes, 
cither can disregard any one provision, and expect, nevertheless, the other to observe 
the rest. ... I have not hesitated to say, and I repeat, that, if the Northern States 
refuse, willfully and deliberately, to carry into effect that part of the Constitution 
which respects the restoration of fugitive slaves, and Congress provide no remedy, 
the South would no longer be bound to observe the compact. A bargain can not 
be broken on one side, and still bind the other side.” Cited in J. T. Carpenter, op. 
cit.y 211, from Jefferson Davis, The Rise and Fall of the Confederate Government 
(1887), Vol. I, pp. 166-177. 
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It was urged, likewise, that the state ratifying conventions had re- 
served to themselves the right to resume the powers delegated to the 
national government at the time of ratification, and that the Tenth 
Amendment to the Constitution was in effect a guarantee of the right to 
withdraw from the Union. Finally, the South denied the right of the 
Federal government to use coercion against the seceded states; President 
Buchanan had taken this view, for there was no delegation of authority 
in the Constitution permitting the national government to do this. The 
framers of the Constitution were quoted at length; but when Abrjiham 
Lincoln decided that no such delegation was necessary, the Confederate 
Cabinet made the fateful decision to resist; the first shot was fired at 
Sumter. 

The Confederate Constitution. When the delegates of the seceding 
states met in Alontgomery, Alabama, to form a new government, the 
model taken was the old Union. If the South believed that a right of 
secession was preserved under the Constitution of 1787, it was natural 
that the original principles of American Constitutionalism should be ac- 
cepted. On the other hand, the Confederate Constitution docs not spe- 
cifically recognize the right of secession from the Confederacy, though 
numerous proj^osals were made both at Montgomery and in state conven- 
tions to this effect. The Confederacy was, however, founded upon a rec- 
ognition of the sovereignty of the several states, and if a right of 
secession existed in the Confederacy, it must be presumed from the fact 
of this sovereignty. Strong practical reasons may be suggested as well 
for the use of the Federal Constitution as a model for that of the new 
Confederacy. The change in government would bo less striking to the 
citizens of the states, and there was the hope that additional states would 
withdraw from the Union. It was clear, moreover, that the new union was 
a confederacy and not a consolidated union, though some Southerners, 
animated more by their sectional feeling than by constitutional theory, 
favored such a union of the South. Yet it would have been clearly im- 
possible under the circumstances for Southern leaders tt) have aecepted 
such a principle, in the light of the long discussion whicli had jireceded 
the movement for Southern independence. However, minority protection 
was a fundamental j)rincij')lc of the Confederate Constitution, chiefly 
through constitutional guarantees of local government and through limi- 
tations embodied in the document on the Confederate government itself. 

The preamble to the Confederate Constitution declares: “We, the 
People of the Confederate States, each State acting in its sovereign and 
independent character, in order to form a permanent Federal Govern- 
ment, establish justice, insure domestic tranquility, and secure the bless- 
ings of liberty to ourselves and our posterity — invoking the favor and 
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guidance of Almighty God — do ordain and establish this Constitution 
for the Confederate States of America.” Implicit in this statement is 
the fundamental right of the state in the new union, yet as we have said, 
the right to secede from the Confederacy was not stated. If the old 
“necessary and proper” clause found its way into the Constitution, it 
must be remembered that the Southern leaders felt that its construction 
would not violate the rights of the states, and there was, moreover, a pro- 
hibition (with exceptions) of the principle of internal improvements 
under the direction of the central government. Section I of Article V 
provided a more positive guarantee to the minority rights of states in the 
Confederacy. 

Upon the demand of any three States, legally assembled in their several con- 
ventions, the Congress shall summon a convention of all the States, to take into 
consideration such amendments to the Constitution as the said States shall 
concur in suggesting at the time when the said demand is made; and should 
any of the projiosed amendments to the Constitution be agreed on by the said 
convention — ^voting by States — and the same be ratified by the legislatures of 
two-thirds of the several States, or by conventions in two-thirds thereof — as the 
one or the other mode of ratification be proposed by the general convention — 
they shall thenceforward form a part of this Constitution. But no State shall, 
without its consent, be deprived of its eipial representation in the Senate. 

Other provisions to jirotcct the minority are found in requirements for 
an extra-majority in the determination of particular matters, such as the 
admission of new states, and that all apiiropriations must be made by a 
two-thirds vote of both hou.'-es. In certain other matters the reserved 
powers of the states were broadened, the effect of which was calculated 
to give reality to the principle of the concurrent voice in the determina- 
tion of Confederate policy. 

While the Confederacy did not require that all states in it should 
be slaveholding societies, the Constitution did attempt to give ample 
protection to the institution of slavery. Some of the Confederate fathers 
wished to allow Congress to determine whether the iin]iortation of Ne- 
groes for purposes of slavery should be allowed, but in the end the Con- 
stitution provided that “the importation of negroes of the African race, 
from any foreign country other than the slaveholding States or Terri- 
tories of the United States of America, is hereby forbidden ; and Congress 
is required to pass such laws as shall effectually prevent the same.” An- 
other provision attempts to make the return of fugitive slaves effective, 
as it had not been under the old Union. While the Constitution protected 
slavery, the regulation of the institution itself was left to the individual 
states of the Confederacy. On the other hand, the protection of slavery 
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within uny territory acquired by the Confederacy was explicitly stated in 
the Constitution. 

On December 20, 1860, South Carolina adopted the Ordinance of Seces- 
sion, simple in its language and political conception, but now a voice 
from the period of decentralization in American society. 

We, the people of the State of South Carolina in convention a.^^sembled, do 
declare and ordain, and it is hereby declared and ordained, that the ordinance 
adopted by us in convention on the twenty-third day of May, in the year of our 
Lord one thousand seven hundred and eighty-eight, whereby the Constitution 
of the United States was ratified, and also all acts and parts of acts of the 
general assembly of this State ratifying amciulments of the said Constitution, 
arc hereby repealed; and that the union now subsisting between South Carolina 
and other States, under the name of “the United States of America” is hereby 
dissolved. 

Such in brief is the political story of the South as a conscious minority 
uj) to the time of its defeat in war. But during the years of struggle 
that finally ended in battle, writers and thinkers were busy with the 
attack upon, and the defense of, the Union. Some of tlie more outstand- 
ing of tlie supporters of the South must be discussed in this chapter, 
though it must be admitted that John C. Calhoun was the greatest. It 
was he, more than any other, who develojicd a theory of society compat- 
ible with the interests of the South. The battle over the nature of the 
Union continued, however, long after the guns were silenced and the hates 
of Reconstruction were at white heat. 

Alexander H. Stephens. Alexander II. Stephens, Vice-President of the 
Confederacy, published in 1868 and 1870 a work entitled A Comtitufional 
View of the Late War Between the States. He was trying to show, on 
strictly Constitutional grounds, the legitimacy of the Southern claims 
under the Constitution. First of all, he insisted on the sovereignty of the 
states on historical and theoretical grounds. Nothing is good against a 
soA’creign, by imjilication, and it was upon implications that the North 
wished to deny sovereignty to the component parts of the Union. “Can 
any proposition within the domain of reason be clearer, from all these 
facts, than that the Sovereignty of the States, that great Paramount au- 
thority wliich can rightfidly make and unmake Constitutions, resides still 
with the States?” But could the states withdraw from the Union? 

Now as to the rightfulness of the State’s tlnrs resuming her Sovereign powers! 
In doing it she seceded from that Union, to which in the language of Mr. Jeffer- 
son, as well as General Washington, she had acceded as a Sovereign State. She 
I Georgia I re])ealed her ordinance by which she ratified and agreed to the Con- 
stitution and became a party to the Compact under it. She declared herself 
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no longer bound by that Compact, and dissolved her alliance with the other 
parties to it. The Constitution of the United States, and the laws passed in 
pursuance of it, were no longer the supreme law of the people of Georgia, any 
more than the treaty with France was the supreme law of both countries, after 
its abrogation, in 1798, by the same rightful authority which had made it in 
the beginning. 

But the seceding states did not breach the Federal compact, since the 
Northern states, by refusing to return fugitive slaves, had refused to honor 
their obligations under the Constitution. When a contract is broken by 
one or more of the parties, urged Stephens, it is no longer binding on the 
others, according to international law and the law of nature.® 

Jefferson Davis. Today we are not really concerned with what the 
founders of the American republic believed they were doing, yet it was 
necessary that the Southern defense of the lost cause should go back 
unceasingly to the historical and legal argument. Indeed, the historical 
and legal arguments can hardly be separated, since the law of the Ameri- 
can Constitution arises from its history, and is a phase or facet of its 
history. In his declining years Jefferson Davis — of whom Yancey said, 
in presenting him to the people in 1861 in Montgomery, ^The man and the 
hour have met^’ — ^wrote the apologia of his faith in the South. The liTse 
and Fall of the Confederate Government, published in 1881, states much 
the same argument as is presented by Stephens and the others. In Part 
II, Chapter X, he declares: 

Looking back for a moment at the ground over which we have gone, I think 
it may be fairly asserted that the following propositions have been clearly and 
fully established: 

1. That the States of which Ihc American Union was formed, from the moment 
when they emerged from their colonial or provincial condition, became severally 
sovereign, fre(‘, and independent States — not one State, or nation. 

2. That the union formed under the Articles of Confederation was a compact 
between the States, in which these attributes of ‘'sovereignty, freedom, and in- 
dependence,” were expressly asserted and guaranteed. 

3. That, in forming the “more perfect union” of the Constitution, afterward 
adopted, the same contracting powers formed an amended compact, without any 
surrender of these attributes of sovereignty, freedom, and independence, either 
expressed or implied: on the contrary, that, by the tenth amendment to the Con- 
stitution, limiting the power of the Government to its express grants, they dis- 
tinctly guarded against the presiunption of a surrender of anything by impli- 
cation. 

4. That political sovereignty resides, neither in individual citizens, nor in un- 
organized masses, nor in fractional subdivisions of a community, but in the 
people of an organized political body. 

8 See Colloquy XI, pp. 491, 495-496 
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5. That no '^republican form of government,” in the sense in which that ex- 
pression is used in the Constitution, and was generally understood by the found- 
ers of the Union — ^whether it be the government of a State or of a confederation 
of States — is possessed of any sovereignty whatever, but merely exercises certain 
powers delegated by the sovereign authority of the people and subject to recall 
and reassumption by the same authority that conferred them. 

6. That the "people” who organized the first confederation, the people who 
dissolved it, the people who ordained and established the Constitution which suc- 
ceeded it, the only people, in fine, known or referred to in the phraseology of 
that period — whether the term was used collectively or distribiitively — were the 
people of the respective States, each acting separately and with absolute inde- 
pendence of the others. 

7. That, in forming and adopting the Constitution, the States, or the people 
of the States — terms which, when used with reference to acts performed in a 
sovereign capacity, arc precisely equivalent to each other — formed a new Gov- 
ernment, but no new people; and that, consequently, no new sovereignty w\as 
created — for sovereignty in an American republic can belong only to a people, 
never to a government — and that the F(*deral Government is entitled to exercise 
only the powers delegated to it by the people of the respective States. 

8. That the term "people” in the preamble to the Conslitution and in the tenth 
amendment, is used distributively; that the only "people of the United States” 
know'n to the Constitution are the people of ea(‘h State in the Union; that no 
such political community or corporate unit as one people of the United States 
then existed, has ever been organized, or yet exists; and that no political action 
by the people of the United States in the aggregate has ever taken place, or 
ever can take place, under the Constitution. 

Like Calhoun, Davis argued that the state ratifying conventions which 
brought the Constitution into being were explicit as to the right of the 
states to give powders to the central government and also, by a sovereign 
act, to resume these powers should the occasion arise. The declarations 
of the ratifying conventions of Virginia, Rhode Island, and New York 
])articularly are cited in proof of such an assertion. Such statements, said 
Davis, are not mere obiter dicta, for they constitute the licart of the 
existing validity of the powers of the national government. 

Upshur^s Federalism. To return to the ante-bellum period of the 
controversy, Justice Story’s work on the Constitution (w^hich we note 
later), denying that the Constitution is a compact between the states 
and asserting the supremacy of the Constitution as interpreted by the 
Federal courts, evoked a reply by Abel P. Upshur, a prominent figure 
in Virginia politics and a member of the Cabinet under President Tyler. 
He wrote in 1840 A Brief Enquiry into the True Nature and Character 
of Our Federal Government: Being a Review of Judge Story^s Commen-- 
taries on the Constitution of the United State.^. Upshur’s argument is 
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almost entirely legal. On the basis of an analysis of our system of 
government, he asserted that it was a compact between the states; that 
the supremacy of the Constitution is drawn from the fact that the states 
have so established the Constitution itself. The power that can make a 
law can also abrogate it. The United States has, he insisted, a federative 
and not a consolidated government under the control of the national 
institutions of government. The proof of his argument is largely a 
meticulous examination of the complicated structure of the government 
itself. 

The President, the Congress, and the judicial branch of the national 
government all partake of the federative character. The members of 
the House of Rejiresentatives are chosen by the people within the states ; 
the Senate is based on equal representation between the states; the 
President is chosen by an electoral college grounded entirely in the 
Federal principle; and the President and the Senate together choose the 
Federal judges, thus giving them likewise the federative rather than 
the consolidated stamp of character. Likewise, the power to amend 
the Constitution goes directly back to the power of the states; the states 
themselves may, with the additional action of Congress, amend the 
Constitution. And no state may be deprived of its equal representation 
in the Senate without its consent, a recognition of the ultimately sov- 
ereign character of the states. 

The Constitution, he urged, is a compact, and the parties to it are 
the states. The Federal government itself is not a party to the compact, 
but is the mere creature of agreement between the states. The true 
sovereignty of the United States is, therefore, in the state and not in 
the Federal government. In pursuing his thesis, Ui)shur insisted that 
the objects of the state governments are of greater importance than 
those of the Federal government, and that there would be no need of a 
central government were it not for the states in relation to each other 
and to foreign governments. The Federal government facilitates and 
secures the operations of the state governments. If the state govern- 
ments were taken away, the powers given to the central authority would 
be incomplete and meaningless. A strict construction of the Constitu- 
tion gives to the Federal government all the power it can usefully 
exercise, and there is no need to steal by implication the beneficent 
authority of the states. There is, however, another advantage of the 
system of American government; it prevents the growth of those dangers 
of consolidation which undermine the liberty of the people. By federal- 
ism or decentralization the people may not follow blindly a demagogue 
into the fatal errors leading to popular enslavement, as has been the 
case in other countries in the past. If federative government is slow, it 
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gives time for passions to subside and excitement to pass. The people 
look to the state governments for protection and security under our 
system, and thereby under the federative system they are more free. 
Our own government will become absolute and irresponsible only in 
proportion as the state governments are tlirown down and cease to be 
a healthy check on the growth of the Federal abuse of power. 

John C. Calhoun. Whatever may be the final historical verdict on 
the Southern defense against the North, those who wish to study the 
political theory of the minority in relation to the preponderant majority 
must return to Southern ideas as an integral part of such theory. But 
of those who developed most carefully the i)rinciple of the protection of 
the minority as part of democratic doctrine, John C. Calhoun stands out 
as the greatest; he is perhaps one of the greatest of American political 
thinkers. If today there arc numerous ways in which the minority 
voice is heard in government — such as in the electoral college, equal 
reju'esentation in the Senate, and requirements for extra-majorities in 
certain matters — it must be remembered that had Calhoun^s theory been 
accepted, the minority would have had a much greater protection under 
our democracy than it docs. Today, in the full tide of the great Western 
age of centralization, we have little sympathy for such views; but in 
the end the liberal has believed that a humane and orderly government 
must be one in which the minority receives its full measure of security. 

In 1848 and 1849 Calhoun wrote two works that were left unpublished 
at his death in 1850; however, in the following year they were pub- 
lished, and they constitute the great contribution he made to American 
thought. These works came at the end of a long ])olitical career, which 
had veered finally from an early nationalism to the rigorous defense of 
the South in the Union. His work constitutes more than just a defense 
of the South ; it is a theory of society developed in order better to explain 
the minority interests of the South. In the following chai)ter we will 
consider Calhoun’s defense of slavery, but hero we will be concerned 
with a brief statement of the principles he considered essential in a con- 
stitutional society, that is, a society in which the minority receives 
assurance lliat its interests will not be disn'gardcd by the more powerful 
sections of that society. It may be urged, of course, that the interests 
Calhoun defended were sectional, while minorities today are functional 
interests that extend throughout society. Hence, Calhoun’s theory has 
little contemporary application. In reply, it can be stated that the terri- 
torial minority principle, wdiile less important, is still significant in poli- 
tics, and certainly in American politics. Again, while the functional 
minority has come to the foreground with the industrial and financial 
age, it yet must seek means of protection, and the general theory of 
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Calhoun as to the nature of society may still apply, though the means 
of protection would need to be altered to suit the changed character of 
the minority itself. 

The Constitutional Society. In A Disquisition on Government, Cal- 
houn inquires into the general nature of society. What is the constitu- 
tion or law of our nature which must be respected in the organization 
of government? Calhoun, like many other Southern thinkers, returned 
to the political ])rincii)los of the Greeks, particularly of Aristotle. Man 
is a social being, and only in the state can he raise himself to a full 
development of his intellectual and moral faculties. The higher society 
cannot exist without government, and the universal experience of man 
testifies to this fact. In spite of the necessity of social existence, how- 
ever, man feels more strongly concerning those things which affect him 
directly; this feeling, it would seem, is connected with the principle of 
self-preservation which pervades the wdiole of the animal kingdom. 
Conflict arises out of the clash of individual interests, and it is the 
function of government to control and direct the energies of men away 
from the chaos that would result from mere individual struggle. Gov- 
ernment rests upon both tlie social, or sympathetic, feelings of men and 
their impulses as individuals, which are in conflict. Society is primary 
and government is secondary, yet government is necessary for the preser- 
vation of society; both are essential to the well-being of the race and 
both arc blessed by divine ordination. 

On the other hand, within government as in individuals, there is a 
tendency to disorder. 

The powers which it us necessary for government to possess, in order to repress 
violence and preserve order, cannot execute themselves. They must be admin- 
istered by men in whom, like others, the individual are stronger than the socinl 
feelings. And hence, the jjowers vested in them to prevent injustice and oppres- 
sion on the part of others, will, if left unguarded, be by them converted into 
instruments to oppress the rest of the community. That, by which this is pre- 
vented, by whatever name called, is what is meant by constitution, in its most 
comprehensive sense, when applied to government.® 

Constitutions stand to governments as governments stand to society. 
While it is easy to form a government, it is one of tlie most difficult of 
human tasks to establish a constitution in the proper sense of the word. 
How can such a constitution be formed? How can the powers of gov- 
ernment be organized so that they will not become instruments of oppres- 
sion, but rather will be used to preserve and protect society? It is here 
that Calhoun diverges from the traditional principles of American theory, 

®Sec The Works of John C. Calhoun, cd. by R. K. Cralle (1861), Vol. I, p. 7. 
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since he urged that mere limitations on the powers of government will 
not be sufficient to attain the constitutional purpose. Whatever cheeking 
power there is must be administered by men, and if strong enough it 
will likewise enfeeble government so that it will not serve the necessary 
purposes of organized society. Thus government must have power, suffi- 
cient power, as the case may be, to defend society against dangerous 
external enemies and also to ])revent internal disorders. Self-preserva- 
tion is the supreme law of communities as well as of individuals. 

Previous attempts to check the abuse of power have failed. Calhoun 
proposes “to explain on what principles government must be formed, in 
order to resist, by its own interior structure, — or, to use a single term, 
organism , — the tendency to abuse of power. This structure, or organism, 
is what is meant by constitution, in its strict and more usual sense; and 
it Is this which distinguishes, w'hat are called, constitutional governments 
from absolute. It is in this strict and more usual sense that I propose 
to use the term hereafter.” It is clear Calhoun was making an 
attempt to advance from earlier American constitutional theory, since 
Madison had argued in The Federalist, for example, that a mere paper 
scjiaration of powers was insufficient. The separation must be within 
the constitution, so that the different branches of the government may 
defend themselves by their own constitutional powers. Calhoun and the 
Southern thinkers had urged that the balance of the Constitution had 
been destroyed, and they all agreed that something more was needed in 
order to provide suitable minority protection. Power, said Calhotm, can 
only be resisted by power; the constitutional organism must provide a 
means whereby the ruled may .^successfully resist the tenflency of those 
in power to abuse their power. 

The suffrage is the primary foundation of the right of the ruled peace- 
ably to resist, but it would be erronet)us to suppose that the mere right 
to vote is sufficient to prevent tlie development of constitutional dis- 
order. At best the right to vote will give control over those who arc 
elected to those who elected them, though Calhoun seems not to have 
had a very realistic appreciation of the oligarchical influence of those 
who are elected. He speaks of the power of government being trans- 
ferred, in effect, to the mass of the community, but there is in this con- 
dition still nothing to prevent the abuse of power. Had all members 
of the community the same interest, and were the impact of the laws 
alike in all cases, there would be no further need of a check on govern- 
ment. But one cannot assume that the interests of all citizens or groups 
are the same, and “nothing is more difficult than to eQualizc the action 

Ibid., p. 11. 
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of the government, in reference to the various and diversified interests 
of the community; and nothing more easy tlian to pervert its powers 
into instruments to aggrandize and enrich one or more interests hy 
opjiressing and impovcrisliing tlie others. . . Diverse interests will 

struggle against each other, and a majority will be lonned of certain 
interests to enhance their own power. Tliere will then be a majority and 
a minority of interests, the latter being sacrificed to the abusive authority 
of the former. The community becomes divided into taxpayers and tax- 
consumers; and Calhoun, speaking for the South, asserted that his 
section had become the taxpaying section for tlie benefit of the tax- 
consuming North. The North had risen to wealth on the poverty of 
the South. 

Other provisions in constitutional government arc necessary. AVhat 
are they? There is but one certain mode by which one interest or combi- 
nation of interests can be prevented from destroying the minority interest: 

th.it is, by t.nking the scn.se of each interest or portion of the comnumity, 
which may be unequally and injuriously affected by the action of the government, 
separately, through its own majority, or in some other wa.y by which its voice 
may be fairly expressed; and to require the consent of each interest, either to 
put or to keep the government in action. This too, can be .accomplished only 
in one way,— and that is, by such an organism of the government,— and, if neces- 
sary for tile purpose, of the community also,— as will, by dividing and distribut- 
ing the powers of government, give to each division or interest, through its 
appropriate organ, either a concurrent voice in making and executing the law, 
or a veto on their execution.'- 

In Calhoun’s mind the right of suffrage was not invalidated by such a 
scheme, but made the more effective; indeed, it would be perfected only 
by some such device for obtaining an effective concurrent voice in gov- 
ernment. The numerical majority must not be identified with the pcojilc 
as a whole, for it is only a part of the people. 

Calhoun tlnm turned to a consideration of other devices which were 
believed to effect suitable restraints on the abuse of power. Many be- 
lieved, for instance, that a written constitution, containing let us say a 
bill of rights, w'as a sufficient guarantee against the excessiv'e develop- 
ment of power. But a constitution is administered, and it grows through 
the ideas of those who administer it. The predominant political party 
itself would not need the constitution, for it would need only the ballot 
box to gain its ends. Accordingly, in time the majority comes to regard 
the limitations in the constitution as obnoxious, and it uses every device 


Ibid., p. 15. 
Ibid., p. 25. 
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to elude their restraint. Likewise, the separation of powers, or the check- 
and-balance system, will do nothing to restrain the majority, since the 
majority will control all of the branches of the government and will use 
them to the same purj)ose, for the exploitation of the minority interests 
in the community. To the South it was ])lain that a Northern combi- 
nation of interests had secured control of the Union and was using it 
to its own advantage. Constitutional restraints, political parties in- 
cluded, had failed to check the abuse of power against which the South- 
ern leaders deemed themselves to be struggling. The broad distinction 
between governments, said Calhoun, is not that of the one, the few, and 
the many, but between the constitutional and tlie absolute — and that 
of the United States is rapidly ceasing, if not already, to be constitutional 
in any realistic sense. Absolute governments rely on force, while con- 
stitutional systems are based on compromise. Calhoun meant, however, 
compromise between interests in the community and not merely compro- 
mise between members of the majority or ])redominant interest in society.^** 
^Tt would, perhaps be more strictly correct to trace tlie conservative 
principle of constitutional governments to the necessity which compels 
the different interests, or portions, or orders, to compromise, — as the only 
way to promote their respective prosperity, and to avoid anarchy, — rather 
than to the compromise itself.^’ 

In viewing the nature of party struggle, Calhoun saw that political 
parties, in their efforts to get the honors and emoluments of government , 
tend to concentrate authority in an oligarchy within the parties; and 
government becomes, in effect, the control of the majority leaders of 
the majority party. Govemment becomes an oligarchy, a minority of 
not much more than one-fourth of the whole coiiiinunity. But concen- 
tration goes much further, until government rests really in the hands of 
the small group of leaders of the majority party. At this stage the cor- 
ruption of the electorate takes place, since principles and policies cease 
to have influence in elections, and with falsehood and deception the 
appeal of politics is turned to the lowest and most worthless portions 
of the community. Beyond the falsified electoral process lie disorder 
and the appeal to force — and to what today we might call the rise of 
tyranny, or dictatorship, upon the ruins of a corrupted people. 

The principle of compromise advocated m recent- years by T. V. Smith, for 
instance, in The Promise af Americnn Politics (2d ed., 1936), is thus clearly different 
from the ])rinciple stressed by Calhoun. Smith is discussing comi)romise among the 
elements of a dominant group, and more iiarticiilarly the function of the politician 
in reaching that compromise. Calhoun is speaking of a constitutional system which 
enables the headers of the minority to force a comiiromise. 

Calhoun, Works, ed. by R. K. Cralle, Vol. I. p. 38. 
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On the other hand, when there is a government of the concurrent 
majority, rather than the numerical, a wider extension of the right of 
suffrage is socially more safe than is otherwise the case. A wide suf- 
frage under the principle of numerical majority places the state under 
the control of the leaders of the more ignorant and dependent members 
of society. 

For, iis the coiniiuiiiity becomes populous, wcriltliy, refined, and highly civi- 
lized, the dilTcrence between the rich and the poor will become more strongly 
marked; and the number of the ignorant and dependent greater in proportion 
to the re.'-t of the community. With the increase of this dilTerence, the tendency 
to conflict between them will become stronger; and, as the poor and dependent 
become more numerous in projiortion, there will be, in governments of the 
numerical majority, no want of leaders among the wealthy and ambitious, to 
excite and direct them in their efforts to obtain the control.^" 

Under the concurrent principle, Calhoun believed the situation quite dif- 
ferent, since the wealthy and intelligent unite with the poor and ignorant 
in their respective jiortions or interests of the community, becoming their 
leaders and jirotectors. The tendency of the numerical majority is, 
therefore, to divide the community into conflicting groups, while that of 
the concurrent majority is to bring about a greater social unification. 

Liberty and Equality. Like other Southern thinkers, Calhoun was 
not a believer in the contract theory of the origin of society (though 
he was in that of the Federal government) ; and because of this he was 
not too much bemused by the words of the Declaration of Independence. 
However, among the rank and file of Southern people it cannot be said 
that the attraction of tlic Declaration was ever lost, except as it applied 
to the institution of slavery. On the other hand, tlie leaders of the South 
saw clearly the ultimate implications of a doctrine of liberty and equality 
which might be derived from that instrument. In view of this, the 
leaders of the South felt called upon to examine again, in their con- 
servative theory of government, the function of liberty in the state. 
On this issue, Calhoun’s statement is the ablest in Southern literature. 

Libci-ty and power, he said, must be assigned their proper spheres in 
society. If forced upon a people unfit for it, liberty is a curse rather 
than a ble.ssing. No people can enjoy, for long, more liberty than their 
situation, intelligence, and morals entitle them. 

Liberty, indeed, though among the greatest of blessings, is not so great as that 
of protection; inasmuch, as the end of the, former is the progress and improve- 
ment of the race, — while that of the latter is its preservation and perpetuation. 
And hence, when the two come into conflict, liberty must and ever ought, to 

Ibid,, yj, 46. 
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yield to protection; as the existence of the race is of greater moment than its 
improvement. It follows, from what has been stated, that it is a great and 
dangerous error to suppose tliat all people are equally entitled to liberty. It 
is a reward to be earned, not a blessing to be gratuitously lavished on all alike; 
— a reward reserved for the intelligent, the patriotic, the virtuous and deserving; 
— and not a boon to be bestowed on a people too ignorant, degraded and vicious, 
to be capable either of appreciating or of enjoying it. Nor is it any disparage- 
ment to liberty, that such is and ought to be the case. On the contrary, its 
greatest praise, — its proudest distinction is, that an all-wise Providence has re- 
served it, as the noblest and highest reward for the development of our faculties, 
moral and intellectual.’ “ 

It is an error, moreover, to assert that liberty and equality are so 
intimately associated that perfect liberty cannot exist without a perfect 
equality. To grant equality to citizens in the eyes of the law is neces- 
sary to liberty in a i)opular government, but to assert that there must 
be equality of condition would destroy both liberty and progress. In- 
equality of condition is a necessary consequence of liberty. Progress 
itself comes from the strong desire of individuals to better their con- 
dition, and the strongest impulse that can be given it, said Calhoun, is 
to leave individuals free to exert themselves in the manner they think 
best for the purpose, so long as their effort is consistent with the ends 
of government. But as individuals differ greatly in their personal quali- 
ties, the result is inequality in the results of their effort. To impose 
restrictions on the able destroys liberty, and to deprive them of the 
fruits of their labor is to rob them of incentive to self-advancement. 
Like Aristotle, Calhoun urged that equality consists in treating equals 
equally, but since all arc not equal, unequals must be treated accordingly. 

Those groat and dangerous errors have thoir origin in the prevalent opinion 
that all men are born free and equal; — than which nothing can be more un- 
founded and false. It rests upon the assumption of a fact, which is contrary 
to universal observation, in whatever light it may be regarded. It is, indeed, 
difficult to explain how an opinion so destitute of all sound reason ever could 
have been so extensively entertained, unless we regard it as being confounded 
with another, which has some semblance of truth; — but which, when properly 
understood, is not less false and dangerous. I refer to the assertion, that all 
men are equal in the state of nature; meaning, by a state of nature, a state of 
individuality, supposed to have existed prior to the social and political state; 
and in which men lived apart and independent of each other. If such a state 
ever did exist, all men would have been, indeed, free and equal in it; that is, 
free to do as they pleased, and exempt from the authority or control of others — 
as, by supposition, it existed anterior to society and government. But such 
a state is purely hypothetical. It never did, nor can exist; as it is inconsistent 


Ibid., p. 55. 
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with the preservation and perpetuation of the race. It is, therefore, a great 
misnomer to call it the state of nature. Instead of being the natural state of 
man, it is, of all conceivable states, the most opposed to his nature — most re- 
pugnant to his feelings, and most incompatible with his wants. His natural state 
is, the social and political — the one for which his Creator made him, and the only 
one in which he can preserve and perfect his race. As, then, there never was 
such a state as the, so called, state of nature, and never can be, it follows, that 
men, instead of being born in it, are born in the social and political state; and 
of course, instead of being free and equal, are born subject, not only to parental 
authority, but to the laws and institutions of the country where born, and under 
whose protection they draw their first breath.” 

A government of the concurrent majority, resumed Calhoun, is most 
suited to the devolojiment of true liberty. Indeed, he goes so far as to 
say that liberty is really a mere name under any other type of govern- 
ment than that which he calls constitutional. The liberty both of indi- 
viduals and of sections of the community is preserved by this means 
alone. Calhoun observed that among the objections to the theory of 
the concurrent voice, two stand out; one asserts that such a government 
is extremely difficult to organize, and the other that it is impracticable 
to obtain the concurrence of widely diversified groups in the community. 
Speaking of this second objection, Calhoun insisted that when there is 
a real necessity of action, the members of a community come together 
and agree on what ought to be done. He cited approvingly the example 
of unanimous agreement obtained in juries when they decide upon the 
guilt or innocence of persons charged with crime. In governments of 
the concurrent majority, necessity wilt bring the needed compromise. 
But this is not so remarkable as might be believed, for in such a govern- 
ment any interest, to advance itself, must respect the interests of others, 
and thereby promote the common interests of society. By the constitu- 
tional organism, individual feelings are brought to see the social advan- 
tage of common action rather than their own selfish purposes. And 
such a government, resting on necessity and agreement, is stronger than 
those supported primarily by force. 

Turning to history, Calhoun found a few examples that supported 
his view. One was Poland during the period of the liberum veto, in 
which each representative was in fact an estate of the realm. During 
this time many of the greatest achievements of Polish history were 
attained. During the time of the kingdom, for example, she protected 
Christendom against the Turks beneath the walls of Vienna. It was, 
said Calhoun, external intrigue that weakened the government by manipu- 
lating the election of the Polish kings. But the two centuries of Polish 


rr Ibid., pp. 58-59. 



THE SOUTH AS A CONSCIOUS MINORITY 227 

government under such a system show that it is not impracticable. 
Again, the Confederacy of the Six Nations in New York State is an ex- 
ample of the concurrent-majority principle in government. The Six Na- 
tions were the most powerful of all the Indian tribes, and they had, ad- 
mittedly, the best system of government among the Indians in the United 
States. 

Furthermore, Calhoun felt called upon to answer the argument that 
a free press will preserve the liberty of a free people without the concur- 
rent principle in the organization of government. While a free press is 
of vast importance in an advanced society, it is not sufficient to counter- 
act the necessity to have a constitutional system to prevent the abuse of 
power. Education and knowledge are not powerful enough to overcome 
tlie tendencies inherent in human nature. However, the free press is 
similar to the right of suffrage. Both the press and the right to vote arc 
organs of public opinion, and the press, no more than voting, can prevent 
the tendency of the numerical majority to abuse its power. Public opin- 
ion, indeed, is usually simply the voice of the strongest interest or com- 
bination of interests in the community.^* 

Calhoun’s View of the Union. The second important work by Calhoun 
was A Discourse on the Constitution and Government of the United States, 
published in 1851. The argument he advanced is similar in its general 
outline to that offered by other Southern thinkers whom we have con- 
sidered. It is an historical defense of the sovereignty of the states, though 
there are added suggestions as to how the American government should be 
reorganized in order to protect the interests of the Southern minority. 
With careful logic, Calhoun approached the abstract idea of sovereignty. 
It is true the national government has delegated powers, powers dele- 
gated by the states; but what annoyed him was the conventional idea 
that the states could be partly sovereign and partly not sovereign. The 
older idea of divided sovereignty as the basis of the Federal union 
seemed particularly illogical and unsound to him. Powers pertaining 
to sovereignty may be divided, but sovereignty itself is an attribute of 
the ])t)litical community or it is not. It is the supreme power, and 
as such and by definition it cannot be divided. But assuming sovereignty 
was transferred from the states by the formation of the Union, to whom 
was it given? To the national government? To the nation in its en- 
tirety? Here reason is supported by the wording of the Preamble to the 
Constitution and the Tenth Amendment in denying either possibility. If 

^**It may be added that Calhoun saw in the go^’crnmcnts of Republican Rome and 
of Great Britain effective means whereby the total sense of the community could 
be (ak('n, and the effect of a pure numerical majority counteracted. 
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the supreme power were not so transferred, then it remains where it was 
at the outset — with the states. Moreover, in case of a conflict between 
the national government with delegated powers and the states with the 
whole body of residuary power, the presumption must run in favor of the 
states and not the Federal government. Calhoun argued that in case of 
amendments tt) the Constitution the state must either acquiesce or secede 
from the Union, and in the latter case the state would stand in relation 
to the Union as to any foreign state. He proposed, however, that the 
right of initiating amendments should be accorded to the states, as a step 
toward the restoration of the Federal character of the Union. The equi- 
librium of the Constitution was gone in his opinion, and the conflict be- 
tween the two great sections of the United States required basic changes 
in the system in order to bring about its i)reservation. 

Therefore he proposed, for example, that the executive power be vested 
in two Presidents instead of one, to be selected in such way that they 
would represent the North and the South and exercise a mutual check 
on each other. One President might be charged with foreign relations 
and the other with domestic matters, the selection of function to be de- 
termined by lot. Sparta and Rome had dual executives and their govern- 
ments showed great durability, while in England the chief executive, the 
King, had to be shorn of his power to avoid its becoming absolute; in turn, 
the executive power in England is exercised by a cabinet, a plurality of 
executive officials. Calhoun believed such a division of the executive 
authority would strengthen rather than weaken the bonds of Union. As 
constituted, the Presidential oflBce was a source of discord between the 
sections, while if there were two Presidents, each faithfully represent- 
ing his section, a basis of compromise and balance in the central govern- 
ment would be established and the North and the South would both feel 
secure under the Constitution. The veto power of each President would 
protect the section he represented, while the necessity of a two-thirds vote 
to overcome a veto would enable the South still to hold the balance, to 
some degree, in the government. But that would be true only if the South 
were sure of the veto in its share of the executive authority. 

Conclusion. The desperate struggles on the battlefields of the Con- 
federate War determined that the South should lose its argument. The 
new economic revolution developed a set of legal values, attached, to be 
sure, to the old Constitution, but nevertheless it became a new Consti- 
tution of a new order. Little more remained to be said of the prewar 
arguments over the position of the Southern minority in the Union, 
since the Northern numerical majority had won, and it did not propose 
to make concessions to the Southern claim to minority rights. The 
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supremacy of the Union was guaranteed from then on, l)ut the South, 
though beaten, did not relinquish its desire to protect Southern interests. 
After the Northern troops were withdrawn from the South and Recon- 
struction was over, Southern members of Congress and the Senate began 
again, in milder form, to fight the old battle. By the solidity of the l^emo- 
cratic party in the South, by a tradition of long service in the national 
government, and by virtue of the seniority principle in positions of Con- 
gressional influence, the South has managed to have a greater degree of 
power in national politics than its numerical strength would indieate. 

It should be remembered that even though the South lost the war, 
much has remained of the Constitutional protection of minorities; the 
Constitution still is in many senses a document which prevents the ma- 
jority from having its way. The Supreme Court may declare state and 
national laws, approved by heavy majorities, unconstitutional; the elec- 
toral college gives the smaller states and weaker sections a power in the 
choice of a President they otherwise would not have; the equal represen- 
tation of the Senate gives sectional interests a control, frequently, over 
what the country as a whole may want; and the necessity of a two-thirds 
vote in Congress and three-fourths of the states in the ratification of 
amendments still flavors of the idea of the concurrent majority. Extra- 
majorities in certain typos of legislative action likewise give to the 
weaker sections an influence of great importance in the course of national 
affairs. Our democracy was not before the war, nor is it now, simply a 
question of the numerical majority, though to the ante-bellum mind what 
remains is far short of what would be a true application of the concurrent 
voice in government. 

But if the Southern minority has been driven by force of arms to live 
with the rest of the Union and to surrender its dream of nationhood, 
there will be other minorities in the future that may turn again to the 
theory of minority protection. The barriers of the Constitution might 
be implemented by such devices as functional and proportional rej^resen- 
tation, the effect of which would be to strengthen the limitations on ma- 
jority power already in our system. It is unlikely, of course, that the 
states as such could ever become again the spearhead of the battle line 
in defense of minority groups. There will be always groups in society 
who feel that a liberal and genuinely democratic government is one in 
which the existing minorities are offered generous protection; and those 
minorities can never acquiesce in the totalitarian theory that accepts 
cither the domination of one class, such as the proletariat, or the unre- 
stricted rulership of an irresponsible political oligarchy — whatever may 
be its name, its slogans, or its perfervid promises of the better day. 
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There may be, however, prophetic lessons in the defeat of the South 
as a conscious minority. Aristotle was unimpressed by the dazzling 
brilliance of the achievements of Alexander the Great; he turned away 
from its vista of jirofound historical consequence to the futile labor of 
trying to restore to its glory the exhausted city-states of Greece; Dante 
and Aquinas labored to restore and preserve an empire and a church 
of universal claims, and neither saw the true implications of the disorder 
around them and the force of the rising kingdoms; Bartolus of Sasso- 
ferrato could read the law of Justinian and apply it to the Holy Roman 
Empire, alive only in the thought of civilians, theologians, and poets. 
Swiss cantons in the nineteenth century that fought the process of cen- 
tralization were defeated; and national unity, through blood and iron, 
was achieved in the United States, Germany, and Italy at nearly the 
same time. Calhoun and the otlier Southern thinkers failed to sec the 
implications of social tides in their time. If they saw to what end their 
course was to lead, they, like Aristotle, struggled against forces that were 
greater than their tongues, their pens, or their Minie balls. 
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Chapter 9 

THE EQUALITY OF RACES: THE SLAVERY QUESTION 

8lavciy muist fall, hocauso it stands in direct hostility to all the grand 
movements, principles, and reforms of oiir age, because it stands in the 
way of an advancing world. One great idea stands out amidst the dis- 
coveries and improvements of modem times. It is, that man is not to 
exi'rcise arbitrary, irresponsible power, ovit man. — William E. Chan- 
ning.i 

Race in American Politics. Much of the Southern insistence on its 
minority claims grew out of its defense of slavery and the treatment of 
the Negro in the South, just as in the North the sentiment of nationality 
was fanned by opposition to that Southern institution. No other argu- 
ment between the sections so forced the intelligent to examine the funda- 
mentals of political and social thought. Yet the discussion of slavery is 
the great intellectual tragedy of the South, for the argument advanced by 
the South was untenable and contrary to the evolution of modern life to- 
ward freedom and democracy. The South was completely out of step 
with the spirit of the age, and its writers labored in futility against the 
moral tradition of the West since the rise of the Stoic belief in equality, 
the Christian principle of brotherhood, and the modern statements of 
natural law and rights. The Southern case for racial inequality and 
slavery denied the whole development of the conscience of the West. 

Broadly, we may assert that the slave issue was, with the Indian prob- 
lem, the first attempt of the American people to face squarely the issue 
of race in political discussion. Many Americans held that the Indians 
were better dead than alive, and most of them likewise agreed that the 
Indians had to be moved from their lands east of the Mississippi to other 
areas in which they might lead the kind of life for which they were suited. 
Most agreed that the Indian was inferior to the white man; and until the 
energetic days of Reconstruction, it was generally held that the Negro 
was also inferior to the dominant race. The principle of equality ex- 
tended, in practical politics, to the white races from Europe, and our 
immigration policy from the earliest days was predicated on such a com- 
munity of equality. But race has always been a factor in American 

1 “Remarks on the Slavery Question, in a Letter to Jonathan Phillips, Esq.” 
( 1839 ). 
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politics, and it still is; we exclude orientals, except the Chinese, from 
the United States by denying them the right to become naturalized; we 
admit Europeans under a quota system that favors northern Europe 
against the southern Latin and Slavic nations; we favor Mexicans in 
our immigration policy, and also Canadians. Laws have been passed 
limiting the rights of orientals in Pacific Coast states, while many 
in the South seek to uphold part of the historic policy of restrictions 
against the Negro. 

While Southern thinkers were denying the principle of equality in the 
Declaration of Independence, the North, before and during the war, was 
coming more and more to a strict affirmation of its ideas. Lincoln, it 
has been said, was one of the most influential of the leaders who re- 
vived the i)rinciples of 1776, and the Declaration was, indeed, the corner- 
stone of his political philosopliy. The period of Reconstruction was in 
part an attempt to state in statutory and Constitutional terms the prin- 
ciples of racial equality that the triumphant North was willing to accept. 
Yet it must be borne in mind that even while slavery continued, the prob- 
lem of the Negro in American life existed in the South as it docs today; 
and in Northern states, where a process of gradual emancipation had 
been carried through, the contemporary problem of the Negro was taking 
shape. The abolition of slavery changed simply one aspect of that prob- 
lem, and the Reconstruction amendments did not effectively grant to the 
Negro social and political equality. Emancipation made the Negro a 
national issue, with variant aspects in different sections of the country. 
With the migration of larger numbers of Negroes to the North, the active 
discussion of the rights of the Negro has devolved ujion Negro leaders 
and progressive critics of inequality in American society. 

The Thirteenth, Fourteenth, and Fifteenth Amendments to the Consti- 
tution, ratified in 1865, 1868, and 1870 respectively, constitute, with vari- 
ous congressional acts, the code designed to protect the Negro from social 
or political discrimination. While slavery has been abolished, there still 
remain conditions of labor in both the North and the South which, at least 
to left-wing minds, are little short of slavery. Thougb the civil and 
political rights of the Negro come under the protection of the Fourteenth 
Amendment, which assures them full American citizenship, that amend- 
ment has been of use frequently in the protection of the rights of corporate 
persons. 

Phases of the Debate on Slavery. In the discussion of slavery there 
were significantly divergent levels of opinion. Those who were leaders 
in politics saw the problem in a different way from those who were 
merely philosophical or humanitarian in their thought. The political 
leaders of both North and South saw that the problem was not simply a 
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question of abolishing at one stroke the institution; the reformers, such 
as the abolitionists, were naturally perfectionist in theory. Philosophical 
minds, in turn, could see the advantages of a system of gradual emanci- 
pation that had worked successfully in the North. The North moved 
slowly but surely toward a revolutionary attitude on the return of 
slaves, and the people of the South gradually were convinced that they 
should go their own way. Therefore, a clear distinction must be made 
between what leaders in both the North and the South might have been 
willing to accept and what the people of the two sections would accept. 

If the criticism of slavery led in the North to the development of hu- 
manitarian sentiments, such was not the case in the South. For in the 
South the defenders of slavery saw the ])roblem as one phase of the whole 
issue of labor in modern society. One phase of the slavery argument 
was a comj)arison of the condition of slave and free labor, a comparison 
to which the humanitarian could see no point. In this respect. Southern 
arguments must be compared with other conservative arguments of the 
nineteenth century. For in that century in Europe there were heroic 
efforts on the part of conservative leaders to formulate a broad theory 
of society suitable to the preservation of as much as i)ossible of the older 
social system. Curiously also, in both Euro])e and the United States the 
conservative effort lasted to about the same time. There is no evidence 
that Southern thinkers like Calhoun had any contact with contemporary 
conservatives in Europe, but their trend of thought, their rejection of the 
rising tide of liberal, social criticism, and their fear of socialism are much 
the same. In many ways Calhoun is like Burke, Hegel, and Stahl; there 
is little doubt that Southern thought would liave been conservative witli- 
out the institution of slavery, but having it, slavery colored and deter- 
mined in large degree the course of its conservatism. The old order was 
a minority in both Europe and America, though it succeeded bettor 
in preserving itself in such countries as England and Germany than in 
France and the United States.- 

Following this line of thought, it is appropriate to note that in the 
South the aristocratic and feudal theory of society came closer to reali- 
zation than in any other social group in American history. In the Soutli 
the aristocracy was a successful ruling class until the debacle of the war. 
The system of slavery which that ruling class defended established many 
of the same relationships which the defenders of European aristocracy 
praised in the declining feudal order. AVhile there were no titles of no- 
bility in Southern society, there was the substance of aristocratic power, 

“Sec Gunnar Hcckschcr, “Calhoun’s Idea of ^Concurrent Majority’ and the Con- 
stitutional Theory of Hegel,” The American Political Science Review, XXXIII 
( 1939 ), 585 #. 
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at least in relation to the Negro directly, and indirectly in the influence 
of Southern leaders on the rest of their community.^ 

Economic Aspects of Slavery. It is argued that slavery itself was be- 
coming increasingly uneconomical. Southern leaders admitted, for ex- 
ample, that tliere were many parts of the new territories of the United 
States in which slavery would not jirove profitable. It was admitted 
that only under certain agricultural conditions could slavery be used 
with profit. This situation was not entirely due to the fact that the im- 
portation of slaves was prohibited and slaves were increasing in cost (the 
illicit slave trade itself continued down into the war period) ; the situa- 
tion arose from the fact that free labor was really cheaper — i.a., it could 
be exploited with less responsibility to the employer. An expensive slave, 
for instance, could not be used in dangerous occupations; whereas a free 
laborer, shcnild he be killed or be sick, was no loss to the employer. It 
was cheaper to pay the wages by the day or the hour, and then let the 
worker go his way. In urging their owm generosity, the Southern de- 
fenders pointed to tlie fact that the Northern manufacturers and those 
in England in the nineteenth century had made this discovery. Indeed, 
the immigration of cheap labor from Europe was much more profitable 
than owning Negroes. Likewise, since slaves involved a considerable in- 
vestment in agricultural capital, it was natural that every effort should 
be made to get a return on the investment in as short a time as possible. 

The South is the oldest agricultural section of the country; but aside 
from the normal depletion of the soil, it is probable that the slave system 
hastened the ])rocess by which the South’s agricultural difficulties have 
become chronic. Yet even after the w'ar the necessity of cash crops, 
owing to the ])overty of the reconstructed South, has brought about a 
continuation of the same problem. Had the South won the war, there is 
little doubt that it would have had a serious agricultural problem just as 
it does today. ^ Richard Hildreth, a New England Federalist, wrote in 
1854, a book called Despotism in America: An Inquiry into the Nature, 
Results, and Legal Basis of the Slave-holding System in the United States. 
This volume looks sanctimoniously on the exploitation of free labor, but 
it examines with more certain eye the economics of slavery. 

In free communities [Hildreth observedl where the laborers have their own 
labor at their own disposal, and where in consequence, they arc ready to sell it, 
either by the day, the year, or the hour, in any quantities, that is, in which it may 
be needed, beside the fixed capital invested in lands, workshops, tools, ships, 

3 Cf, Werner Sombart, The Quintessence of Capitalism, trans. from the German 
(1915), p. 83. 

^ See Repovt to the President on the Economic Condition of the South, prepared 
by the National Emergency Council (1938). 
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steamboats, &c., there are required two separate portions of floating capital, one 
to be invested in the stock to be operated upon, and the other to be employed 
in paying the wages of labor. But no more labor need be paid for than is 
actually employed. Whenever a smaller quantity wall answer, a portion of the 
laborers may be dismissed; whenever more is needed, more laborers may be 
employed. 

But in a slave-holding community, in addition to these three portions of capi- 
tal, another and a very large portion is required, in order to commence any in- 
dustrious enterprise whatever; for though in such a community there is no pay- 
ment of wages, yet a corresponding quantity of capital is necessary to furnish 
food, clothing, and medicines for the slaves. A fourth and additional portion of 
capital is also required, to be invested in the purchase of laborers themselves y — 
a necessity which constitutes a great obstacle in the way of all industrious enter- 
prises.® 

It is clear that Hildreth believed that any considerable use of capital 
in relation to labor would be a deterrent to industrial development; so- 
ciety is ])rogressive if labor pays for it in low wages and time spent in 
unemployment. Turning to agriculture proper, Hildreth saw, from South- 
ern sources, what was happening to the lands of the South. 

If we may believe John Taylor of Caroline, the author of Arator [he observed], 
or Mr. Ruflin, the ingenious editor of the Virginia Farmer* s Register, the best 
agricultural periodical ever published in the United States, agriculture in the 
South does not consist so much in cultivating land, as in killing it. The process 
is as follows. 

A quantity of virgin soil, in those of the slave states in w^hich any such soil 
is yet to be found, is cleared up every winter. The trees are cut down and 
burnt, or merely girdled, and left to decay and fall with the lapse of time. When 
tobacco is the crop, this fresh land is planted with tobacco each successive year 
till its fertility is exhausted. When it will no longer produce tobacco, it is planted 
with corn or wiicat, till it will not afford a crop w^orth gathering. It is then 
turned out, that is, left unfenced and uncultivated, to grow up wath thickets of 
sassafras or persimmon bushes, or with forests of the short-leaved pine, — a ma- 
jestic tree in appearance, but the timber of which is subject to so rapid a decay 
as to be of little or no value. 

In the cotton-growing states, corn and cotton are planted alternately, till the 
land is completely w’orn out. When its original fertility is exhausted, no further 
attempt is made at its cultivation. It is turned out, and the labor of the planta- 
tion is applied to new fields, which presently undergo a similar fate. Thus, 
every year, a certain quantity of land is given over as worthless, and new in- 
roads are made upon the original forest. Agriculture becomes a continual proc- 
ess of opening new fields, and abandoning the old.® 

^ Ibid., p. 119. 

^Ibid., p. 123. See Hinton R. Helper, The Impending Crisis of the South (1857), 
for a similar and savage attack on the South by a North Carolinian. 
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The conclusion is not difficult to reach that slavery would have dis- 
appeared in time, though the Negro problem would still have plagued 
the American people had there been a gradual emancipation of the slaves 
in the South. 

The Place of the Bible. One other problem must be considered in re- 
lation to the general position of slavery and the Negro in the South. It 
has been customary to discuss the slave question from the standpoint 
of the more refined and forceful works written by intellectual leaders 
in both the North and the South. It may be surmised that only a por- 
tion of the population read such works, however important tliey may 
have been to the members of the ruling orders themselv(‘s. No one can 
deny the importance of the religious or Biblical interpretation of social 
problems during the period of the slavery debate; it was the time of the 
great religious revivals in the wc.stern sections of the country, and like- 
wise the era of philosophical speculation of a religious nature in New 
England. To the Southern mind the ])assages in the Bible supporting 
the institution of slavery assumed a position of vast importance; it was 
tlie kind of an argument that any individual would understand and 
appreciate. But to accept such a view meant a belief in the literal word- 
ing of the Bible. Sonic have suggested that one of the reasons for the 
prevalence of religious fundamentalism in the South was the habit during 
the slave debate of quoting the words of the Bible in support of slavery. 

Equally, it might be argued that the strong tendency of Northern re- 
ligious leaders toward a figurative interpretation of the Scriptures arose 
from the necessity of avoiding the passages in the Bible which specifically 
supported the slaveholding argument. In the North religious philosopliy 
turiK'd toward a general interpretation of the spirit of Christianity, while 
in the South the habit grew of insisting upon the literal meaning of the 
Biblical j^assage. Such a general trend in religious tlunight would give 
immense support to the political and economic leaders, and it would as- 
sure the nonslave owner that the owners of slaves were justified in their 
position. 

Even if the Southern farmer had no slaves, he was still faced with the 
problem of race relations, and he, no more than the slave owner, desired 
to admit that Negroes should be treated as ec^uals of the whites. Hence, 
because of the assumption of race superiority he was compelled to sup- 
port the slave institution and resist all attempts to alter materially the 
social system of the South. Southern Christians did not see any conflict 
between their race policy and the right of all i)crsons, including the 
Negroes, to be saved. Indeed, one of the defenses of slavery was that the 
Negroes brought from Africa and made slaves in this country were in- 
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doctrinated with the Cliristian faith, and not a few slave owners made it a 
point to preach the Gospel to their Negroes. 

The Development of Southern Thought on Slavery. Before we enter 
into an examination of the arguments supporting slavery and those con- 
demning the institution, we should summarize a matter of no little im- 
portance. The Southern mind varied in its interpretation of slavery; 
the whole dispute on slavery developed in intensity during the nineteenth 
century until there w^as no meeting of minds between the slaveholding 
and nonslave states. During the first years of the nineteenth century 
proslave sentiment was inactive. There was a feeling that the question 
had been settled in the Constitutional Convention, and in the few in- 
stances in which the issue was raised on the floor of Congress the South 
was content to deny the jurisdiction of the national government over 
such a matter internal to the states. It should be observed, likewise, 
that the defense of slavery was in these times one of apology; a no in- 
considerable volume of Southern opinion looked toward the abolition of 
the institution. Before the apologetic tone in relation to slavery could 
disappear, a greater agreement of slave-state opinion had to be reached. 
Part of the Southern ai)ology was that Great Britain had introduced 
slavery into the colonies, and the states had inherited the problem. The 
colonies, they said, had been prevented from checking the growth of 
slavery when they desired to. 

With some force Southern defenders in the early stages of the argument 
pointed to the profits made by the Nortliern states from the slave trade, 
and claimed that the North had not become critical of Southern policies 
until it was no longer able to make money out of the slave system. The 
South must be given time, it was asserted, in which to work out its own 
problem. Southern thinkers also urged that the climate and the char- 
acter of Southern agriculture made slavery a necessity; the white man 
was not fitted for field work under the conditions of southern climate, 
whereas the Negro did not suffer under such circumstances. Without 
slavery the South could not have been developed. Furthermore, the 
Negroes are an inferior race. In order to avoid conflict between the 
superior and inferior races, the Negro had to be definitely subordinated 
to the white man, the institution of slavery being the most suitable way 
of achieving this end. Southerners also insisted that the slave question 
Avas a local issue which concerned no one but the slaveholder himself. 

During the twenties, as .Jenkins points out, the positive defense of 
slavery took shape. The ])rimary type of argument at tins time was 
that the Bible sanctioned slavery; if the Scripture approved, how could 
the institution be a moral evil? Turning to liistory, the Soutlierners found 
that slavery had existed immemorially, and the South, therefore, was 
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doing nothing not sanctioned by enduring and widespread historical prec- 
edent. likewise, what we today would call a sociological argument 
began to develop in connection with studies of communities where the 
Negro had been eiiianci])ated, as in the West Indies; in studies of the 
place of the free Negro in society; and in studies showing that the con- 
dition of free labor in industrial society was not as good as Negro labor 
under the slave system. Slavery was, therefore, a positive good, which 
must not be sacrificed because of Northern misunderstanding and 
meddling. 

The thirties brought a changed atmosphere, for in this time the aboli- 
tionist movement was launched and the uncompromising critics of slavery 
were becoming an increasing force in Northern politics — let us say in 
spite of the resistance of the majority of the people, who seemed to have 
little desire to discuss the troubling (piestion of the justice or injustice of 
slavery. Abolitionists became martyrs at the hands of the people of the 
North, and abolitionism was thoroughly disreputable. But this was the 
time of the systematic development of the proslave case. Churches were 
led to formulate the principles of moral philosophy in accordance with 
slavery, and scientists endeavored to show that the Negro should occupy 
an inferior position in society. In addition, economists and sociologists 
began to describe the functional aspects of slavery, both in domestic 
and world economy. But the development of the defense of slavery pro- 
duced a strong wish to perpetuate the institution, and an attempt to ex- 
pand the territory in which slavery w^as legally established. “The course 
of pro-slavery theory takes us from the apologist of the early period to 
the propagandist of slavery, from an attitude of passivity to one of mili- 
tancy, from toleration to glorification of the institution.” ^ 

If there Avas a changing emphasis in the long debate on slavery in the 
United States, it is also true that from colonial days the outlines of the 
debate were made quite clear. Among the eighteenth-century Puritans 
there were those who felt the injustice of shiATry, although others de- 
fended it as a beneficial institution. The Quakers developed more rapidly 
than others the religious opposition to slavery, feeling that the “Golden 
Rule” was inconsistent with the institution; although they condemned 
slavery early, they were slower in insisting that no Quaker could be an 
owner of slaves. It is easy to forget, likewise, that the leaders and 
thinkers of the Revolutionary era were quite cognizant of the problem 
raised by the principle of equality in the Declaration of Independence. 
Jefferson wished to insert in that document, as one of the crimes of the 

^William Sumnor Jenkins, Pro-slat'crj/ Thought in the Old South (1935), p. 106; 
see p]). 104-106. By permission of the University of North Carolina Press. Copy- 
right, 1935, by the University of North Carolina Press. 
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King of England, that he had supported the slave trade; Jefferson^s early 
abolitionism was not soon forgotten by slavery supporters in the South, 
and in 1800 many were opposed to him on this ground. Jefferson, they 
said, had become a victim of French speculative ideas and was a theorist 
dangerous to the South. On the other hand, as early as 1792 the doctrine 
of the state of nature had asserted the social nature of human beings. 
During the Revolution the Tories taunted the rebels with holding slaves 
while at the same time they asserted the equality of men and the exist- 
ence of the rights of nature. Although Southern leaders were extremely 
sensitive to attacks on slavery, they did not assert that it was a positive 
good; it was not until 1829 that Congressman Weems of Maryland, a 
slaveholder, told of his belief in the justice of the institution.® The later 
argument had simply to present in more systematic form the defense of 
slavery and develop new techniques for its protection under the Ameri- 
can system. 

The Institutional Character of Slavery. One important aspect of the 
debate on slavery was the nature of the institution. On the one hand, 
the opponents of slavery pictured it as an arbitrary despotism over the 
blacks, while to the Southern defender it was simply a system under 
which the slave gave to his master his entire labor, in return for which 
he was sustained throughout life. Like most serious debates bearing on 
politics, it was impossible for the opposing sides to agree on a statement 
of the nature of slavery. In the Southern mind, the master had certain 
property rights in the labor or services of the slave. Other rights associ- 
ated with life, marriage, and religion the slave retained, so far as they 
were consistent with his duties to the master; but the master himself was 
deemed to be under obligations to respect the rights of the slave over 
which he had no legal control. Such an argument was, of course, of par- 
ticular value in the discussion of the religion of the slave, since the insti- 
tution was held not to interfere with the salvation of his soul. Nor was it 
necessary to argue that the slave had consented to the relation or status 
of being a slave. 

At least in the earlier years of slavery it was clearly recognized that 
there was a reciprocal bond between the master and the slave, since the 
master had duties toward the slave as well as the slave toward the master. 
The slave relation could be cither compared with a contractual relation 
or with a status occupied by the Negro. Yet the relation of submission 
was characteristic of all civil society, and some defenders of slavery held 
that the institution was implied in the very structure of all civil govern- 
ment. But if slavery inheres, as a principle of order, in civil government, 

p. 79. 
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thinkers might reject the pure consent theory of the state and return to 
the organic concept of the Greeks. Or they might try, alternatively, to 
reconcile slavery with natural law, returning in fact to the Romans and 
the early fathers of international law, such as Grotius. Most Southern- 
ers, indeed, felt it better to reject the theory of natural rights presented 
by the abolitionists, for asserting the naturalness of the social tie is easier 
than trying to meet the vaguer argument that all men have certain 
rights in society, against which that society is estopi)ed from moving. 

If, to the Southern mind, slavery was an essential institution of govern- 
ment, sanctioned either by a reasonable philosophy of the state or by the 
older doctrines of natural law as related to international law, there was 
still opportunity for wide diversity of thought in stating the relation of 
slavery to government. It might be urged, for example, that slavery was 
an institution, the details of which were regulated by statutory law; but 
this was an argument which fell rather completely into the view of the 
emancipators and the abolitionists. Hence, it was a more plausible posi- 
tion to urge that the national government, for instance, had a positive 
obligation to protect the institution in its national aspects, while the 
states defined the obligations of the Negro under their own statutes. 
However, the proslave argument was broader than the provisions of the 
Constitution and their interpretation. If the North began to consider 
slavery iiuionsistcnt with rci)ublican government guaranteed to the states 
under the Constitution, the South in turn insisted that the best type of 
republican government was that of the slave system. Not only did such a 
system make the white peoi)le really equal in society, but it was also a 
conservative influence against the rising tide of “isms” drifting in from 
Europe. 

The Christian Argument. For us the moral argument on the nature of 
slavery is more important, since we recognize that political policies and 
provisions in constitutions change their meaning and that the old mean- 
ing or significance can hardly be restored. The first defense of slavery 
on moral grounds was taken from the Bible, and as we have suggested, 
it was probably the most important of all the arguments advanced on its 
behalf. Not only were the passages in the Old Te.stamcnt which sup- 
ported slavery cited and discussed, but tliosc passages in the New Testa- 
ment, particularly the Pauline approval of slavery, were used repeatedly. 
St. Paid admonishes the bondmen to be obedient to their masters, not 
only because of fear but also because of conscience. For example, in the 
Epistle to Titus (II: 9-10) St. Paul declares: “Exhort servants to be 
obedient unto their own masters, and to please them well in all things ; not 
answering again; not purloining but shewing all good fidelity; that they 
may adorn the doctrine of God our saviour in ail things.” Southern writ- 
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ens particularly discussed the Epistle to Philemon, a noble citizen of 
Colossa, whose slave Onesimus had robbed him and run away. The slave 
came in contact with St. Paul, who converted him to Christianity and, 
with his epistle, returned him to his master, asking that mercy be shown 
him. Southern churchmen came to the view that it was not the function 
of Christianity to abolish the slave institution; rather, it had specific 
duties to instruct the master in his obligations to the slave and the slave 
himself in the path of salvation. 

On the other side of the Biblical argument, the Northern thinkers, such 
as AVayland and Channing (whom we shall consider sliortly); denied 
that ^^servanP^ in the New Testament means slave, meaning rather simply 
a hired servant. Polygamy was tied with slavery in the argument, and 
it was argued that if polygamy, once approved by God, no longer had 
any validity in Christianity, slavery did not either. The South replied 
that polygamy was condemned in the New Testament while slavery was 
not. But the chief problem centered on the general spirit of Christianity, 
for the Northern moralists urged that we could not do unto others as we 
would have them do unto us without denying the principle of slavery; 
one could not love his neighbor as himself and support the slave institu- 
tion. From the si)irit of Christianity the moral rights of each personality 
were deduced, and these were urged as in contradiction witli the rights of 
the master that arc necessary if the institution of slavery is to exist. 

Ethnology: Science and Religion. Somewhat at odds with the Chris- 
tian-moralist defense of slavery was the ethnological argument. It was 
assumed by the slaveholder from the outset of American history that the 
Negro was inferior; he belonged to an inferior race, and his condition 
of slavery was in accordance with his inferiority. The study of races 
and their development was, therefore, an effort to document the i)roposi- 
tion that the Negro is inferior. Such men as Jefferson believed the Negro 
inferior and incapable of the higher levels of civilization. AVhat liistori- 
cal data was available, the South contended, showed that the Negro had 
always occupied a position of inferiority; and when freed, as in Haiti 
and Santo Domingo, Negroes had lapsed into a state of barbarism. The 
free Negroes in the United States, according to Dew, were the most in- 
dolent and worthless elements of the population. Likewise, an effort was 
made to show by physiological differences that the Negro was inferior, or 
that he could stand the Southern heat better than the Avhite man because 
of his physical construction.^ The natural suitableness of the Negro iov 
slavery was accepted throughout slaveholder society; it was believed 

^ Son Jenkins, op. cil., p. 250. 
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tliat nature had decreed that the Negro should occupy such a position. 

But Christians who believed the Negro inferior were faced with the 
liroblem of the Biblical account of the origin of races, which traces man 
back to Adam and Eve and their descendants. The human race would 
seem to be of a single origin. Thus the theologians attempted to explain 
the divergence of the human race into different types, some claiming the 
Negro to be a special work of God, while others saw the origin of races in 
the three sons of Noah. In the meantime, scientific or empirical work 
on tlie races of mankind had been progressing, and Southern thinkers 
took up the eviden(*e for a plural origin of the human genus. The science 
of ethnology was little concerned with the Biblical account of the origin of 
man. Dr. .losiah Clark Nott, a physician who had practiced medicine 
among the Negroes in Alabama, came to the conclusion that the Negro 
was a separate species from the white men. At first such views were 
bitterly criticized by the theologians, but by 1850 the ethnological argu- 
ment began to have its effect generally throughout the more educated 
sections of the South. Darwin published his work. The Origin of Species, 
too late to be of use in the proslave argument, yet the first reaction of Dr. 
Nott was to reject Darwin, since he did not affirm the permanence of 
racial types. Finally, he concluded that even if Darwin and others were 
correct, the length of time required for the change of basic types was 
so long that it would not seriously modify his analysis of the Negro 
race. 

In the slavery discussion of the South the conflict between science and 
religion had, therefore, appeared. Churchmen felt that the authority of 
the Bible and the work of the Church were endangered by those who as- 
serted that the human race has a diverse origin and that the different 
types of men remain the same. Religious thinkers were inclined to urge 
the advance the Negro had made under slavery, while the ethnologists 
countered by denying that any progress had been made. What standards 
should be used in establishing the morality of slavery? Should the re- 
vealed law be used? or should it be asserted that there is no conflict 
between the morality of the Bible and the standards deduced from a 
scientific investigation of the nature of races? 

Mud-sill and Aristocracy. When the defenders of slavery turned to the 
structure of society, they were faced with another scries of problems. In 
the first place, they approved of a distinction between classes such as 
was represented by the institution of slavery. The whites were the upper 
class, while the menial tasks of society^ were performed by those best 
suited for them. Equality existed between the whites, though it was not 
denied that distinctions were to be found. As Governor Hammond ex- 
pressed it in the United States Senate in 1848: 
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In all social systems there must be a class to do the menial duties, to perform 
the drudgery of life. That is, a class requiring but a low order of intellect and 
but little skill. Its requisites are vigor, docility, fidelity. Such a class you must 
have or you would not have that other class which leads progress, civilization, 
and refinement. It constitutes the very mud-sill of society and of political 
government; and you might as well attempt to build a house in the air, as to 
build either the one or the other, except on this mud-sill. Fortunately, for the 
South, she found a race adapted to that purpose to her hand. . . . We use them 
for our purpose and call them slaves.^® 

But such an aristocratic division of society as between the free class 
and the slave class did not destroy the possibility of liberty, for the spirit 
of liberty was born in republics where the slave system prevailed, notably 
in Greece and Rome. One basic reason for the spirit of liberty in such a 
society w^as that all members felt a common interest in the security of 
propciiy, and jealousy between the rich and the poor among the whites 
was eliminated. To so identify the elements of the white population 
made it proper that the suffrage should be widely extended, since the 
propertyless whites would not seek to confiscate the wealth held by others 
in society. 

Beyond this, however, Southern thought proceeded to a justification of 
slavery upon an analysis of the relation of capital and labor. In slave 
society, it was believed, there w'as a perfect reconciliation between the 
otherwise conflicting elements of labor and capital. To the South, the 
slave system was a labor system, a fact which was steadily denied by 
opponents in the North, especially when Southerners insisted on com- 
paring the condition of free labor in industrial society with the condi- 
tion of the slaves in the South. If slavery established a perfect co- 
ordination between tlie factors of production, it also gave to the slave 
many advantages that the free laborer did not have. The slave had 
what today we w^cmld call ^‘social security,^' while the worker, with 
his hands to sell in whatever market presented itself, was always the 
victim of the uncertainties of a defective relationship between the factors 
in production. 

The South was particularly proud of the fact that it did not have the 
radical movements which, in the middle of the nineteenth century, began 
to disturb the Northern conservatives. It was during this time that the 
socialistic idea, fermented in the revolutionary movement in France and 
other European countries, began to invade the United States. Utopian 
socialism, for example, found advocates among leading Northern thinkers. 
The South w^as free of these reform theories, which were regarded as 

^^Congressional Globe, 36th CongreRS, 1st Session, Appendix, p. 71. Cited in 
Jenkins, op. cit., p. 286. 
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dangerous to the institution of property and the orderly conduct of gov- 
ernment. The South was free of the isms which might, in free society, 
bring about the overthrow of the whole social system. Yet slavery did 
away with free competition, one of the aims of the socialists ; however, in 
socialism no provision was made for a controlling force in the association 
of labor for the common good. To Jefferson Davis, the European so- 
cialists corresponded to the abolitionists, for they had a common attitude 
toward property. The abolitionists would destroy one form of property, 
while the European radicals would destroy another. But should the at- 
tack on the property (ff the South be carried to its logical conclusion, the 
property of the North would be equally endangered.^^ 

Thomas R. Dew. We must now turn to a more specific examination 
of certain writers on the slavery question. One of the earliest discussions 
in defense of the mature slave system was by Professor Thomas R. Dew 
of William and Mary College, who wrote in 1832 a Review of the Debates 
in the Virginia Legislature of 1831 and 1832, Much of the system of 
argument that was to come into general use was presented in this dis- 
cussion. Let us meet the abolitionist argument, said Dew, without fear, 
for the truth is on (nir side. He noted that slavery was sanctioned by 
God among his chosen ])eople, and that God even permitted his chosen 
people to be carried off in bondage. In fact, as soon as private property 
is established slavery begins, and with the institution of slavery the 
cruelty of war begins to diminish. Dew returned to Grotius and other 
writers on the law of nations in support of his contention that slavery is 
just. Prisoners might be killed in war, but by slavery their lives are 
spared; Pufendorf, for example, came to the conclusion that slavery had 
been established “by the free consent of the opposing parties.^' 

However, on a higher i)lane our author suggested that the work of God 
is shown in the history and institutions of man, and that what one may 

In discussing the influence of Carlyle on the South, Jenkins remarks: “The 
influence of Carlyle became pronounced upon the thought of Southern people from 
the time of earliest edition of Saitor Rcaartus (1833). Later his Past and Present 
(1843) and his Litter Day Pamphlets (1850) had a widespread influence upon the 
slaveholder. His essay on the West India emancipation, Oceasional Discourse on 
the Nigger Question, published in FrazePs Magazine (December, 1849), did most to 
establish him in the Southern mind as an advocate of their form of society. Beverley 
Tucker was so impressed with the likeness between Carlyle’s ideas and his own that 
he sent him a copy of his Lectures, which led to a brief (‘orrespondence and a conse- 
quent interchange of political ideas between them. Fitzhugh thought that Aristotle s 
Politics and The Latter Day Pamphlets of Mr. Carbdc, furnish the best refutations 
of socialism and abolition. They should both be text books in all our colleges, 
Jenkins, Pro-slavery Thought in the Old South (1935), p. 305. By permission of the 
University of North Carolina Press. Copyright, 1935, by the University of North 
Carolina Press. 
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observe of his work indicates the benevolence of his design and his desire 
for the happiness of men. Let us inquire, he said, into the design of God 
in permitting the establishment of slavery, and what useful purpose it 
may serve in the history of man. Dew affirmed without hesitation that 
slavery had been one of the principal causes impelling mankind toward 
civilization; without slavery, society would have remained in barbarism 
and wretchedness. If one inquires into the past history of liberty, he 
will find that the spirit of liberty was fiercest in the republics of Greece 
and Rome, and in these societies there were more slaves than freemen. 
Liberty also in modern times has been most ardently desired in slave- 
holding communities; the Southern states have been more attached to 
liberty than the North. As Burke declared: “These people of southern 
[American] colonies are much more strongly, and with a higher and more 
stubborn spirit, attached to liberty, than those of the northward.” But 
one of the most significant causes of this spirit is the perfect equality 
which exists among the whites in the South. All whites have been 
brought as nearly as can be desired to a common level, and since the 
blacks perform the menial tasks of society the greatest cause of distinc- 
tion has been removed by the institution of slavery. 

John C. Calhoun. John C. Calhoun was one of the ablest of the de- 
fenders of slavery. He asserted that slavery was in no sense an evil; it 
was a positive good, both for the Negroes and for the whites. Before the 
United States Senate in 1837 he proclaimed that never had the black race 
attained to so high a level of civilization as under slavery; physically, 
morally, and intellectually the Negroes were better off. Nor were the 
white peoj)le of the South less worthy than their brethren of the North; 
the one phase of life in which the South was behind was in tlie art of 
making money, and there Calhoun admitted the inequality of the South 
with the North. 

But I take higher ground [said Calhoun |. I hold that in the present state 
(»f civilization, where two races of different origin, and distinguished by color, 
and other physical differences, as well as intellectual, are l)rought together, the 
relation now existing in the slaveholding States between the two, is, instead of 
an evil, a good — a positive good. ... 1 hold then, that there never has yet, ex- 
isted a wealthy and civilized society in which one portion of the community 
did not, in point of fact, live on the labor of the other. . . . This is not the 
proper occasion, but if it were, it would not be difficult to trace the various 
devices by which the w(‘alth of all civilized communiti(‘S has been so unequally 
divided, and to show by what means so small a share has been allotted to those 
by whose labor it was produced, and so large a share given to the nonproducing 
classes. The devices are almost innumerable, from the brute force and gross 
superstition of ancient times, to the subtle and artful fiscal contrivances of 
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modern. I might well challenge a comparison between them and the more direct, 
simple, and patriarchal mode by which the labor of the African race, is, among 
us, commanded by the European. I may say with truth, that in few countries 
so much is left to the share of the laborer, and so little exacted from him, or 
where there is more kind attention paid to him in sickness or infirmities of ago. 
Compare his condition with the tenants of the poor houses in the more civilized 
portions of Europe — look at the sick, and the old and infirm slave, on one hand, 
in the midst of his family and friends, under the kind superintending care of his 
master and mistress, and compare it with the forlorn and wretched condition of 
the pauper in the poor house. But I will not dwell on this aspect of the question; 
I turn to the political; and here I fearlessly assert that the existing relation be- 
tween the two races in the South, against which these blind fanatics [the aboli- 
tionists] are waging war, forms the most solid and durable foundation on which 
to rear free and stable political institutions. It is useless to disguise the fact. 
There is and always has been in an advanced stage of wealth and civilization, a 
conflict between labor and capital. The condition of society in the South ex- 
empts us from the disorders and dangers resulting from this conflict; and which 
explains why it is that the political condition of the slaveholding States has been 
so much more stable and quiet than that of the North. The advantages of the 
former, in this respect, will become more and more manifest if left undisturbed 
by interference from without, as the country advances in wealth and numbers. 
... Be assured that emancipation itself would not satisfy these fanatics: — that 
gained, the next step would be to raise the negroes to a social and political equal- 
ity with the whites; and that being effected, we would soon find the present con- 
dition of the two races reversed. They and their northern allies would be the 
masters, and we the slaves; the condition of the white race in the British West 
India Islands, bad as it is, would be happiness to ours. There the mother coun- 
try is interested in sustaining the supremacy of the European race. It is true 
that the authority of the former master is destroyed, but the African will there 
still be a slave, not to individuals but to the community, — forced to labor, not 
by the authority of the overseer, but by the bayont't of the soldiery and the 

rod of the civil magistrate.^^ 

In the following year Calhoun returned to the same arguments, insist- 
ing that the South was becoming the great conservative influence in the 
political system of the United States. This conservative position, he 
urged, was the natural condition of the South, and it will long continue 
to preserve the free institutions of the United States. 

But what Calhoun perhaps did not see was that even with the aboli- 
tion of slavery the race situation in the South would continue to be a 
source of Southern conservatism, enabling the Southern mind to resist 
longer the infiltration of the ideologies that were feared even before the 
end of slavery. However, Calhoun did envisage the Negro on two levels. 
He saw slavery as a solution of the relation of capital and labor, and 

^“Calhoun, Workfi, cd. by R. K. Cralle, Vol. II, pp. 630J5^. 
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as an answer to the race question in politics, whatever might be the sys- 
tem of labor. If the South did not save the institution of slavery, it did 
resist effectively the attempt on the part of the North to establish a social 
equality between the white and the black. And that still is one of the 
smoldering issues of American politics. 

We have already seen that Southern thought returned to the Greek 
conception of an organic state, a society which was superior to individuals 
and which defined their liberty in the interest of tlie common good.^^ 
Deep in the core of Southern thought, therefore, there was a denial of the 
rising principle of lai^sez jaire, and of the idea of free competition. It 
can hardly be said that the South generally worked out this set of impli- 
cations of its defense of slave society, but certain writers saw the problem 
in rather well-rounded contours. AVhat Southern writers predicted was 
the failure of the new capitalism that was coming to dominate the North. 

George Fitzhugh. One such Southern writer was George Fitzhugh, a 
Virginian, who wrote in 1854 a volume called Sociology for the South: 
or, The Failure of Free Society. This work was followed in 1857 by 
Cannibals All! or, Slaves Without Masters. In rejecting the social-con- 
tract theory, he declared that man is born a member of society. What- 
ever rights a man has are subordinate to the good of the whole. Govern- 
ment comes from the consent of society, but society is instead a work of 
nature, and government a creature of society for its regulation. In free 
society the principle of competition is accepted, the system of war and 
conflict; but in slave society competition is rejectcfl for peace and fra- 
ternity. In free society the worker is denied sufficient means to maintain 
himself and his family; the competitive principle imposes harsh burdens 
on the poorer classes. However, under slavery the slave is relieved of 
the multitude of cares oi)prcssing the free worker ; slavery is, indeed, the 
very best form of socialism. 

Squarely facing the axioms of liberal economics, Fitzhugh denied that 
^‘the world is too much governed.^^ As wealth is produced and enlighten- 
ment is attained, there is an increasing need for government; as civiliza- 
tion advances, liberty recedes. The world needs government and plenty 
of it, not liberty. Under the free system, as in England, the classes face 
each other antagonistically, while slavery identifies the interests of rich 
and poor. In the North the constant arrival of immigrants makes the 

Speaking of Aristotle, Fitzhugh said: ^‘To our surprise, we found that our 
tlioory of the origin of society was identical with his, and that we had employed 
not only the same illustrations, but the very same words. We saw at once that 
the true vindication of slavery must be founded on his theory of man’s social 
nature, as opposed to Locke’s theory of the social contract.” George Fitzhugh, 
(^annihalH All! or, Slaves Without Masters (1857), p. 21. 
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condition of labor precarious, and thus socialism and every other heresy 
is invoked to make war on existing institutions. Some form of slavery 
alone can give the worker security, and it is toward slavery the North 
and all Western Europe are unconsciously marching. The master evil 
they all complain of is free competition — ^which is another name for 
liberty. Let them remove that evil, and they will find themselves slaves, 
with all the advantages and disadvantages of slavery. They will have 
attained association of labor, for slavery produces association of labor, 
and is one of the ends all communists and socialists desire. Fitzhugh 
declared that his only quarrel with socialism is that it will not admit that 
it owes its recent revival to the failure of universal liberty, to the flight 
from freedom.^* 

A point of no little importance in the argument we are considering is 
that Fitzhugh could not admit any economic limitation on slavery as a 
social institution. He had, logically, to extend the principle of slave labor 
to manufacturing; he suggested that, but for the interference of the aboli- 
tionists, the condition of the South economically would have been greatly 
improved. The South has had too much agriculture; it should diversify 
its economic pursuits and make itself independent of the North; but with 
the slave system it should be easily organized. He suggested some of 
the implications of present-day theories of planned society. In the 
planned society men would have to do the things they are told to do; 
there would be no economic freedom save as the state allowed it. 

Fitzhugh felt no compunctions about denying the validity of the Dec- 
laration of Independene and the Virginia bill of rights. These docu- 
ments speak the sophistry of political philosophy so common in the 
eighteenth century. To him the a priori reasoning of the minds of such 
men as More, Locke, Jefferson, and others could not compare with the 
political value of institutions established for lengthy, periods of time. 
With the wisdom of the twentieth-century political scientist, Fitzhugh 
argues that a constitution is not a written document, but the modus 
operandi of institutions which arises from political experience. In the 
United States we are moving toward a time in which the a priori consti- 
tution will be unobserved, while the real constitution [the present un- 
written constitution] will be the practical operation of our institutions. 
The abstract doctrines of nullification and secession, the general prin- 
ciples laid down in the Declaration of Independence, the Bill of Rights, 
and the Constitution of the United States afford no protection of rights, 
no valid limitations of power, no security to state rights. The power to 

^*In addition, he argued, abolitionism denied government and property, and ulti- 
mately became a defense of free love. 
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construe tlicm is the power to nullify them. Mere paper guarantees, like 
the constitutions of Abbe Sieyes, are as worthless as the paper on which 
they are written.^** 

The Condemnation of Slavery. Let us turn to the argument against 
slavery. It is the argument which, in form at least, triumphed with the 
defeat of the South in 1865. It is an argument which became part of 
our national theory of democracy, and which played a role of no little 
importance in stimulating the American feeling of nationalism. The 
argument against slavery was pitched in three keys. There were those 
who felt that the slave question was more important than any other, and 
who demanded at all costs the immediate destruction of slavery. These 
thinkers, without too much distinction as to shades of thought, may be 
called the abolitionists. Then there were the political leaders, like Lin- 
coln, who wanted to avoid the difficult issue as long as possible, and who 
because of their practical experience in governing saw the issue as ex- 
tremely complex, not simply as a moral issue. The intellectuals, like 
Channing, on the other hand, had some appreciation of the broad prob- 
lems presented by a continuing governing order, and although they op- 
posed slavery, they were, in general, willing to accept the fact that sud- 
den and absolute emancipation might create social problems outside of 
the vision of the abolitionists. 

William Lloyd Garrison, William Lloyd Garrison was the most pas- 
sionate of the radical abolitionists. The establishment of the Liberator 
marked the real commencement of the antislavcry crusade that came just 
as the slave system was reaching its limit of territorial expansion and 
political and social maturity. In his declaration of principles Garrison 
stated on January 1, 1831: 

Assenting to the “self-evident” truths maintained in the American Declaration 
of Independence, “that all men are created equal, and endowed by their Creator 
with certain inalienable rights — among which are, life, liberty, and the pursuit 
of happiness,” I shall strenuously contend for the immediate enfranchisement 
of our slave population. In Park Street Church, on the Fourth of July, 1829, in 
an address on slavery, I unreflectingly assented to the popular but pernicious 
doctrine of gradual abolition. I seize this opportunity to make a full and un- 
equivocal recantation, and thus publicly to ask pardon of my God, of my 
country, and of my brethren, the poor slaves, for having uttered a sentiment 
so full of timidity, injustice and absurdity. A similar recantation, from my pen, 
was published in the “Genius of Universal Emancipation,” at Baltimore, in 
September, 1829. My conscience is now satisfied.^® 

See also Albert T. Bledsoe, An Essay on Liberty and Slavery (1856). 

1® See Selections from the Writings and Speeches of William Lloyd Garrison (1852), 

pp. 62 ^. 
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In 1833 another memorable document of the abolitionist crusade ap- 
peared in the ^‘Declaration of Sentiments of the American Anti-slavery 
Convention/^ This document presents the arguments for the immediate 
freeing of the slaves. The Philadelphia meeting reaffirmed the ideas of 
the American Declaration of Independence, believing apparently that 
emancipation would complete the application of those principles in Amer- 
ican life. Theirs, they said, was the potency of truth against error; of 
moral purity against moral corruption. 

Hence, we maintain — that, in view of the civil and religious privileges of this 
nation, the guilt of its oppression is unequalled by any other on the face of the 
earth; and, therefore, that it is bound to repent instantly, to undo the heavy 
burdens, and to let the oppressed go free. . . . That all those laws which are now 
in force, admitting the right of slavery, are therefore, before God, utterly null 
and void; being an audacious usurpation of the Divine prerogative, a daring 
infringement on the law of nature, a base overthrow of the foundations of the 
social compact, a complete extinction of all the relations, endearments and obli- 
gations of mankind, and a presumptuous transgression of all the holy command- 
ments; and that therefore they ought instantly to be alirogated. . . . We main- 
tain that no compensation should be given to the planters emancipating their 
slaves, . . . We fully and unanimously recognise the sovereignty of each State, 
to legislate exclusively on the subject of the slavery which is tolerated within its 
limits; we concede that Congress, under the present national compact, has no 
right to interfere with any of the slave States, in relation to this momentous 
subject: But we maintain that Congress has a right, and is solemnly bound, to 
suppress the domestic slave trade between the several States, and to abolish slav- 
ery in those portions of our territory which the Constitution has placed under 
its exclusive jurisdiction/^ 

On the other hand, the abolitionists called upon the people to use the 
means i)rovided in the Constitution for the destruction of slavery, 
presumably referring to the possibility of a Constitutional amend- 
ment. 

Abraham Lincoln. The views of Abraham Lincoln come as close as 
any to expressing the view^s of Northern political leaders on the question 
of slavery. Early in life Lincoln was opposed to slavery, but he was 
never an abolitionist. He did, however, desire to sec slavery confined 
to the existing slave states. In other words, he did not want slavery ex- 
tended to the territories, and he had little sympathy for the slaveholders 
who adopted imperialistic views in order to extend the domain of slavery. 
Like the abolitionists, he would use the powder of Congress over the ter- 
ritories in order that they might remain free soil. No doubt, behind much 
of the frec-soil sentiment w’as the fear that free labor could not compete 


17 Ibid., pp. 66ff. 
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with slave enterprises, thus reversing a fear of some of the Southerners 
that the slave system could not compete in the territories with the free 
system. 

When Southern people tell us [said Lincoln at Peoria in 1854] they are no 
more responsible for the origin of slavery than \vc are, I acknowledge the fact. 
When it is said that the institution exists and that it is very difficult to get rid 
.of it in any satisfactory way, I can understand and appreciate the saying. I 
surely will not blame them for not doing what I should not know how to do 
myself. If all earthly power were given me, I should not know what to do as to 
the existing institution. My first impulse would he to free all the slaves, and 
send them to Liberia, to their own native land. But a moment’s reflection would 
convince me that whatever of high hojac (as I think there is) there may be in 
this in the long run, its sudden execution Ls impossible. If they were all landed 
there in a day, they would all peri.sh in the next ten days; and there are not 
surplus shipping and surplus money enough to carry them there in many times 
ten days. What then? Free them all, and keep them among us as underlings? 
Is it quite certain that this betters their condition? I think I would not hold 
one in slavery at any rate, yet the point is not clear enough for me to denounce 
people upon. What next? Free them, and make them politically and socially 
our equals? My own feelings will not admit of this, and if mine would, we well 
know that those of the great mass of whites will not. Whether this feeling accords 
with justice and sound judgment is not the sole question, if indeed it is any part 
of it. A universal feeling, whether well or ill founded, cannot be safely disre- 
garded. We cannot then make them equals. It does seem to me that systems 
of gradual emancipation might be adopted, but for their tardiness in this I will 
not undertake to judge our brethren of the South.i* 

But all of this, pursued Lincoln, does not justify the extension of slav- 
ery to the territories, nor the reopening of the African slave trade. In 
reply to Senator Douglas, Lincoln urged that local self-government was 
not an appropriate argument when it concerned slavery in a territory, or 
more specifically the problem of Nebraska. The doctrine of self-govern- 
ment is eternally right, but it has no application here; to permit the 
introduction of slavery is to deny the principle of self-government itself. 
“What I do say,” said Lincoln, “is that no man is good enough to govern 
another man without that other’s consent.” “ However, Lincoln was 
clear that to save the Union he would permit the extension of slavery to 
the territories, were that necessary. 

The guiding light in Lincoln’s political philosophy was the Declaration 
of Independence; therefore, the restricted interpretation of it given by 

i«See The Complete Works oj Abraham Lincoln, cd. by J. G. Nicolay aud John 
Hay (1894), Vol. II, pp. 186#. 

Ibid., p. 228. 
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Chief Justice Taney in the Drcd Scott case required an answer. The 
Declaration was, he thought, for future use, since it had no immediate 
value in bringing about our separation from Great Britain. 

I think the authors of that notable instrument intended to include all men, 
but they did not intend to declare all men equal in all respects. They did not 
mean to say all were equal in color, size, intellect, moral developments, or social 
capacity. They defined with tolerable distinctness in what respects they did 
consider all men created equal — equal with '^certain inalienable rights, among 
which arc life, liberty, and the pursuit of happiness.'' This they said, and this 
they meant. They did not mean to assert the obvious untruth that all were 
then actually enjoying that equality, nor yet that they were about to confer it 
immediately upon them. In fact, they had no power to confer such a boon. 
They meant simply to declare the right, so that enforcement of it might follow as 
fast as circumstances should permit.-® 

Because Lincoln opposed the extension of slavery to the territories, 
Judge Douglas was able to argue that he favored the general consolida- 
tion of all local institutions of government under national authority. In 
meeting this argument Lincoln was forced to argue that the slave ques- 
tion was more than a question of self-government, for it was a great moral 
issue that stood above the specific rights of local governments such as 
the states. Neither the North nor the South wanted a destruction of 
local authority, but people were beginning to be sure that they did not 
want slavery extended to the territories, and they were sure that in the 
end, in some way or other, they wanted the institution of slavery to be 
destroyed. In 1858, in a speech at Chicago, Lincoln said: 

How is it, then, that Judge Douglas infers, because I hope to see slavery put 
where the public mind shall rest in the belief that it is in the course of ultimate 
extinction, that I am in favor of Illinois going over and interfering with the 
cranberry laws of Indiana? What can authorize him to draw any such infer- 
ence? I suppose there might be one thing that at least enabled him to draw 
such an inference that would not be true with me or many others; that is, because 
he looks upon all this matter of slavery as an exceedingly little thing — this 
matter of keeping one sixth of the population of the whole nation in a state of 
oppression and tyranny unequaled in the world. He looks upon it as being an 
exceedingly little thing, only equal to the question of the cranberry laws of 
Indiana — as something having no moral question in it — as something on a par 
with the question of whether a man shall pasture his land with cattle or plant 
it with tobacco — so little and so small a thing that he concludes, if I could de- 
sire that anything should be done to bring about the ultimate extinction of that 
little thing, I must be in favor of bringing about an amalgamation of all the 
other little things in the Union, Now, it so happens — and there, I presume, is 

20 Speech at Springfield, June 27, 1857. Ibid., pp. 330-331. 
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the foundation of this mistake — that the judge thinks thus; and it so happens 
that there is a vast portion of the American people that do not look upon that 
matter as being this very little thing. They look upon it as a vast moral evil; 
they can prove it as such by the writings of those who gave us the blessings 
of liberty which we enjoy, and that they so looked upon it, and not as an evil 
merely confining itself to the States where it is situated; and while we agree that, 
by the Constitution we assented to, in the States where it exists we have no right 
to interfere with it, because it is in the Constitution, \ve are by both duty and 
inclination to stick by that Constitution in all its letter and spirit from beginning 
to end.-^ 

Wayland and Channing. In 1835 Francis Wayland and AVilliam E. 
Channing published, from the standpoint of moral philosophy, their at- 
tacks on slavery. The moral criticism of the Southern institution reached 
its height in the w’ork of these tw^o Northern divines, and their work is 
of profound significance in dividing the Christian thought of the United 
States on slavery. Wayland's The Elements of Moral Science declares 
that every human being is complete in himself and responsible only to 
God for the use of his body and mind as a moral person. The master of 
the slave is an odious tyrant and arrogates to himself the authority of 
God. The basis of society is to be found in the mutual consent of indi- 
viduals, so that each may promote his own happiness in so far as he does 
not injure others. Domestic slavery is the common violation in the 
United States of the principle of personal liberty, and the happiness of 
the slave is extinguished in competition with the happiness of the master. 
Slavery thus violates the personal liberty of man as a physical, moral, 
and intellectual being. But slavery is injurious to the morals of both 
master and slave, and it retards the growth of national wealth, thereby 
injuring society as a wdiolc. The duty to labor, for example, is not im- 
posed on all, and w^ork becomes disgraceful save for the slave. In the 
end the slave lacks the natural stimulation to labor, and in the masters 
there is no disposition to frugality. 

In Wayland ’s mind the spirit of the Bible is opposed to slavery. The 
precepts of the Gospels, to love one's neighbor, and to do unto others as 
we w'ould have them do unto us, are universal in their application, and 
they are directly contradicted by domestic slavery. If the New Testa- 
ment is opposed to the principle of slavery, it is bound to be opposed to 
the practice of slavery. Any system which interferes, for instance, with 
the sanctity of marriage is contrary to the principles of morality found 
in the Bible. But wdicther the slaves are ready for emancipation was to 
Wayland a difficult question; if they are not, it is the fault of their mas- 
ters, and the masters' duty is to make them ready for freedom as soon 

Ibid., pp. 36-37. 
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as possible. If there is to be no immediate emancipation, the slave must 
be held only for his own good, since the slaves are not responsible for 
their condition. On the question of fact as to the feasibility of emanci- 
pation, Wayland did not feel competent to judge; but that in the end 
emancipation must come, he had no doubt. In the meantime the slave 
owed obedience to the master only because humility and meekness are 
commanded in our relation to God; the slave should obey in those things 
that are not wrong; passive, not open resistance, is sanctioned by the 
Bible. 

Furthermore, society may violate the liberty of individuals. Society 
has rights over man only because of the princii)le of consent, and there 
should be no violation of the rights mentioned, for example, in the Decla- 
ration of Independence. Social control is necessary for the existence of 
liberty, but control exists in order to prevent injury to others. Society 
itself would dissolve, were suitable restraints on freedom abolished; but 
society in turn has no right, as under slavery, to violate the rights of 
individuals by making them slaves. 

The doctrine of the rights of man was assumed also in the work of 
William E. Channing, one of the leaders in the Unitarian movement. In 
his Slavery, Channing asserts that a rational being must ask what is 
right and not what is profitable. Duty is the supreme law of reason and 
right is the supreme good. Slavery must be regarded above all else as 
a moral question. He admitted that a higher law than the Constitution 
condemns insurrection, since it would ruin both master and slave. The 
cause of freedom, therefore, must be pleaded with the free and not with 
the slave. The spirit of Christianity is universal, and it teaches respect 
for persons, even degraded individuals. On this basis Channing argued 
that a man cannot be held and justly used as property; that man has 
sacred rights drawn from God, and that slavery is an infraction of these 
rights; that the evils of slavery are manifold; that the passages in the 
Scriptures favoring slavery arc not controlling for the Christian ; and that 
there are appropriate means of removing the institution of slavery. 

Thus Channing denied that, on moral principles, there could be any 
property in a man; for if one man were so held, every other man might 
be made a slave. A man may not be property because he is a rational, 
moral creature, and as such he possesses rights that slavery destroys. 
All men have the same rational nature and the same power of conscience, 
and all are equally made for indefinite improvement of these divine 
faculties, and for the happiness to be found in their virtuous use. 

I come now to what is to my own mind the great argument against seizing 
and using a man as property. He cannot be property in the sight of God and 
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justice, because he is a Rational, Moral, Immortal Being; because created in 
God’s image, and therefore in the highest sense his child; because created to un- 
fold godlike faculties, and to govern himself by a Divine Law written on his 
heart, and republished in God’s word. His whole nature forbids that he should 
be seized as property. 

Channing then proceeds to the argument that men have sacred rights 
that are the gift of God and not of society. The rights of men were not 
absorbed when they entered the state. These rights may not be taken 
away on the plea of the public good; for the individual is never to be 
sacrificed to the community, and the sense of moral duty implanted in 
men is the fountain of rights — and their duties, which go together. Hap- 
piness and virtue being the great purposes of existence, there is an obliga- 
tion to leave all men free to use their faculties for the good of themselves 
and of others. But each man has a right to inquire into his duty, and 
the state equally with individuals is restrained by the moral law. Justice, 
the greatest public good, cannot ask for the surrender of rights, and jus- 
tice itself is superior to any rights of property. 

Education and the pervasive effect of enlightened opinion were relied 
upon by Channing to bring about the emancipation of the slaves. He 
believed that the abolitionists had been extreme in their position, and 
that they had failed to see that the evil of slavery was not the only evil 
they should oppose; he had little faith in agitation by the organization 
of noisy crowds. In general, Channing deplored passion in opinion in 
both the North and the South. 

Conclusion. The debate on slavery has been one of the greatest in the 
history of the United States. From it the North formulated more clearly 
the imi)lications that have hardly been realized in the political practice 
of the more than two generations which have followed the War Between 
the States. The North could be energetic because its enemy was clearly 
the South; and the South could become unified, likewise, because it felt 
it was being hounded by Northern passion. But out of the debate on 
slavery, national sentiment in the North was given compelling impetus. 
Without such a conflict it is hardly possible that the sense of national 
unity, of the mission of American democracy to the rest of the world, 
could have been shaped. If slavery aided in the final destruction of 
Southern nationality, it played a mighty role in the development of 
national feelings in the predominant section of the country. The nation 
was born when men were willing to die that it should be preserved, and 
the attack on slavery gave much of the reason for that willingness to die 
and to save the Union. The sentiments that produce national coherence 

-“The Works of William E. Channing (1848), Vol. II, p. 26, 
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have little to do with the refinements of political discussion, but such dis- 
cussion provides a symbolism that is necessary for the feeling of unity. 
In the next chapter we must pursue the development of the national ideal, 
which was a continuous movement from long before the war, through it, 
and long afterward. 
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Chapter 10 

THE SOVEREIGN NATION 

In your hands, my dissatisfied fellow-countrymen, and not in mine, 
is the momentous issue of civil war. The Government will not assail 
you. You can have no conflict without being yourselves the aggressors. 

You have no oath registered in heav'en to destroy the Government, 
while I shall have the most solemn one to “preserve, protect, and defend 
it.” I am loath to close. We are not enemies, but friends. We must 
not be enemies. Though passion may have strained it must not break 
our bonds of affection. The mystic chords of memory, stretching from 
e\ery battlefield and patriot grave to eveiy living heart and hearthstone 
all over this broad land, will yet swell the chorus of the Union, when 
again touched, as surely they will be, by the better angels of our nature. 

— Abraham Lincoln, First inaugural address, March 4, 1861. 

Nationalism in the Nineteenth Century. The symbolism of a demo- 
cratic equality and the defenKse of the Constitution alone cannot explain 
the rise of American nationalism. For the discovery of the nation was 
a general experience of European peoples during the nineteenth century, 
and in our time the rise of nationalism in Asia has become an impelling 
force in the loyalties and thinking of hundreds of millions of people. 
Americans have not been different from the rest. Our own experiences, 
however, cast our nationalism in a particular mold and thus has differ- 
entiated our national sentiment from that which came to dominate in 
other countries. 

The nineteenth century became the period of national unity for the 
most advanced peoples of the world. Germany had long been satisfied 
with a sense of common culture; Italians since Machiavelli had dreamed 
of a united Italy that might in reality continue the unity achieved in the 
greater days of Rome; and smaller and weaker states in Europe were 
constructing their own national existence in the shadow of greater peo- 
ples. It is a striking coincidence that Bismarck, Cavour, and Abraham 
Lincoln led their respective peoples to national unity at approximately 
the same time. Perhaps all this is reflective of a stage in the develop- 
ment of the AVest, which in later years the Orient has tried to copy, 
though none too successfully. But why should nationalism be a stage 
in Western development? Again, we have a question which must be 
answered in the light of the theory of historical movement which a man 
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may espouse. What we do see, however, is the rise of a group of leaders, 
a ruling order in each of these countries, devoted to the task of preserving 
and developing the principles of nationality. We do know that in the 
nineteenth century men became suddenly conscious of their past, and 
that their conception of political brotherhood reached beyond the parish 
to the country at large. 

The existence of a “nation^' presents a problem in the area over which 
the symbols of political affection can extend. We know that in times 
past this area has broadened and contracted, making distinct the con- 
tours of historical movement. The people of the Greek city-states were 
city-minded to the end; they were unimpressed by the Persian Empire, 
the Macedonian kingdom, and only reluctantly were they moved by the 
Roman Empire. In its time the Roman Empire was able to create a 
pride in its citizenship w^hich has been matched only by citizenship in the 
modern national state. Our symbols of political affection do not extend 
to the world at large, for they are limited to particular areas and popula- 
tion groups; hence, the internationalist in the years after the First World 
War was unable to create any real loyalty to the League of Nations sys- 
tem, save in the hearts of a few. A nation is a system of order and gov- 
ernment, it is an area of centralization in political institutions, and it is 
an economy. In modern times the type of economy existing in a national 
state has been capitalistic, but the experience of the Soviet Union after 
the Revolution in 1917 might indicate that a nation may also be an area 
of an organized socialist economy. 

A nation, so the theory runs, is the largest area of people and territory 
in which a common social or political experience is possible. In past 
times the Greek thinkers, such as Plato and Aristotle, believed that the 
city-state was the extent of reasonable political and social unity; whereas 
the prophets of the new day speak of a time when, in the future, the 
national state will be transcended and a world system of order will be 
substituted in its place. But, for the nineteenth and twentieth centuries 
it is the national state system which prevails. It may be that civilization 
can only survive, in the end, if the nation-state is transcended or negated 
by a world system; or it may be that areas of regional autonomy must 
be established to make real to ordinary men their political allegiance. 
Certainly, no one can say that the nation-state system has been working 
usefully for the advance of civilization, since we feel today that it is being 
driven constantly into conflict. Just why the destructive effort of war 
seems so inevitable depends again on one's philosophy of history; but that 
war on a more gigantic scale than ever before has characterized the twen- 
tieth century, none can deny. 

Critics of the national idea insist that the nation-state is merely a 
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transitional form of political organization; they believe that the future 
must lead to a strengthened world organization which ignores the pas- 
sions, the sentiments, and the prejudices which hold a nation together. 
Particularly is it argued that the modern economic structure of the world 
is handicapped by national barriers. Communications of goods and ideas 
is easy throughout the world; science knows no barriers of “mystic’^ senti- 
ments which may keep people apart. Liberal economists believe that a 
modern economy is interdependent with other economics; that autarchy, 
as it has been practiced in the totalitarian states, must fail because of the 
integration of economic experience. Socialists, in contrast, point to the 
movement of capitalism to expansion, to imperialism, and in turn to war; 
these evils can be corrected only by an abolition of capitalism, which in 
turn will make the national state unnecessary, since expansion based on 
a war machine will not be necessary. The nineteenth century did not 
believe that nationalism w^as a movement carrying the seeds of contra- 
diction and destruction within it ; the tw^entieth century secs in tlie hyper- 
nationalism of the authoritarian states the end result of nationalism 
itself. 

The Development of American Nationalism. American nationalism is 
a gradual development. Some signs of it appeared at the time of the 
Revolution, since unity among the revolting colonies was presumed, and 
likewise the necessity of a national government of some kind. Even 
under the Articles of Confederation some believed that the national gov- 
ernment, liowever weak, was supreme in relation to the states.^ 

From the outset there were those who never doubted that the national 
government created in 1787 was supreme, and that the nation itself was 
a unit of which the states were but permanent parts. In other words, 
there were leaders wdio consistently opposed the idea that sectional in- 
terests should ever be in a position to terminate the Union. We can 
hardly say that the national feeling implicit in these views was national- 
ism in the later sense of the word, for the later nationalism w^as a political 
passion connected w'ith a vast new type of economy. The final discovery 
of national feeling, the willingness of the North to spill its blood and 
waste its treasure- in the suppression of the South, came in the years be- 
tween 1850 and 1865; at the end of the w\ar the North itself felt only 
that its previous judgment had been confirmed. 

Since the surrender at Appomattox there has been no serious doubt 
that the nation as a whole is sovereign, and that the states are states 
only as a part of the permanent Union making up the United States of 

^See Edward S. Corwin, National Supremacy: Treaty Power us\ State Power 

( 1913 ). 
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America. True, the principle of state rights has been evoked on occa- 
sion, and many of the principles for the protection of minorities remain 
to stabilize and grace our democracy; but sovereignty is not conceded to 
the states, except as a verbal distinction and under the judgment of the 
organs of the national government. Yet the sovereignty of the sovereign 
nation is hard to define; sovereignty has been chiefly regarded as a con- 
cept of public law,^ but the refined distinctions of that remote science 
hardly penetrate to the average political leaders, and much less to the 
busy American citizen. When an American refuses to surrender sover- 
eignty, he is not sure just what he is refusing to surrender; but it is 
politically impossible for any man to advocate seriously the destruction 
of the sovereignty of the United States. 

Nationalism and Sovereignty. Sovereignty is one of the most power- 
ful of the symbols of politics; indeed, to the average man it must mean 
the existence of an overwhelming power vested in the government of his 
country. Sovereignty is, therefore, in part the verbal symbol of the 
power of the nation, and that sense of power runs deep in the national 
consciousness. When Lincoln spoke of the '^mystic chords of memory” 
running back to the battlefields of the Republic, he was speaking of the 
experience and memory of the average man with the power of the state. 
And that sense of power in the citizen is often an experience of beauty; 
it becomes associated with his poetic insight into the realities of politics. 
Before the Lincoln Memorial (built like a Greek temple dedicated of 
old to civic worship, and called a ^‘temple”) the American may present 
himself, to think on the majesty of his nation, its great traditions, and 
the swelling list of its achievements. Here we come as close as we may 
to a civic religion; not that Lincoln is a figure for our vague Olympus, 
but that in the mystic chords of memory, swelling the chorus of Union, 
he becomes the symbol of all that has been great in American democracy 
and in the sovereignty of our nation. Before his kindly eyes floats the 
mythology of battle that reasoning cannot destroy, and his silent figure 
is the embodiment of national power. 

Such feelings had to grow through the political experience of the 
American people, as they had to grow in the experience of Germans, 
Italians, Frenchmen, or (in Asia) in the hearts of the Chinese and 
Japanese. But that national feeling did come to dominate the American 
scene, the Confederate War showed beyond peradventure of a doubt. 
The justification of nationalism is exceedingly complex; yet above every- 
thing else it has been the spirit of the age in which we live, the context 
of opinion, and the framework of emotion. For many, nationalism has 

“See W. W. Willoughby, The Fundamental Concepts of Public Law (1924). 
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been associated in our religious beliefs with a firm conviction that Provi- 
dence has been watching over the destiny of the American people. Dur- 
ing the nineteenth century religious faith suggested also that we have a 
mission in the world, a mission of extending the principle of freedom over 
areas where it had never been attained before. 

From the purely political point of view, sovereignty, the sovereignty 
of a nation, is the great evocative symbol of national feeling. Through 
the various phases of attitude toward sovereignty in the United States 
can be traced, or suggested, the trends in national feeling. For to argue 
the supremacy of the nation has been the hallmark throughout our his- 
tory of the principle of national existence. Owing to the fact that we 
began with a Federal system, the question of sovereignty has been always 
in our history a very com]ilex issue, even though the average man may 
have been content to assert that the people, the people of the United 
States, are sovereign. 

Sovereignty: The Background. The framers of our Constitutional 
system in 1787 evaded the issue of the final residence of sovereignty. 
Among a people destined to acquire a strong sense of nationalism, it was 
not sufficient to argue that sovereignty could be divided between the 
states and the nation; for the nationalist would have to assert in the long 
run that the nation should determine the division of sovereignty and 
thereby assert the sovereignty of the nation. What the framers did 
assert was that the new government was mixed in character; it was 
partly national and partly Federal [i.c., Confederate in our terminology] ; 
the powers of the states remained in the states, while other powers were 
given to the national government. It was the theory of divided sover- 
eignty — a theory that is valid depending upon the definition one gives 
of sovereignty itself. For if we say that sovereignty is a ‘^bundle'" of 
powers, those powers may be distributed between any number of political 
units; but if sovereignty is a supreme attribute or quality of political 
authority, then it can hardly be divided. Our courts may still speak of 
the “sovereignty of the states,” but they are speaking simply of certain 
powers that pertain to the states under the Constitutional system itself. 
As the South turned to the principle of the indivisibility of sovereignty, 
so the North began to insist upon the supremacy of the Constitution over 
all political authorities composing the Federal union.® 

In The Federalist, No. 9, Hamilton observed: 

The definition of a confederate republic seems simply to be “an assemblage of 
societies,’' or an association of two or more states in one state. The extent, modi- 

3 See F. G. Wilson, “A Relativistic View of Sovereignty,” Political Science Quar- 
terly, 49 (1934), 386J?. 
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fications, and objects of the federal authority, are mere matters of discretion. So 
long as the separate organization of the members be not abolished; so long as it 
exists, by a constitutional necessity, for local purposes; though it should be in 
perfect subordination to the general authority of the union, it would still be, in 
fact and in theory, an association of states, or a confederacy. The proposed 
Constitution, so far from implying an abolition of the State governments, makes 
them constituent parts of the national sovereignty, by allowing them a direct 
representation in the Senate, and leaves in their possession certain exclusive and 
very important portions of the sovereign power. This fully corresponds, in every 
rational import of the terms, with the idea of a federal government. 

The final sentence quoted clearly shows that Hamilton accepted the 
principle of divided sovereignty. But there was no disposition on the 
part of the authors of The Federalists to deny that laws made by the 
national government in the exercise of delegated powers were to be the 
supreme law of the land as the Constitution indicates. It was stressed 
particularly that the real danger to Federal authority was the encroach- 
ment of the states on the legitimate power of the national government. 
There must be some manner in which such encroachments can be 
prevented. 

In No. 31 of The Federalist, Hamilton speaks of this point, saying: 

It should not be forgotten that a disposition in the State governments to en- 
croach upon the rights of the Union is quite as probable as a disposition in the 
Union to encroach upon the rights of the State governments. What side would 
be likely to prevail in such a conflict must depend on the means which the con- 
tending parties could employ towards insuring success. As in republics strength 
is always on the side of the people, and as there are weighty reasons to induce a 
belief that the State governments will commonly possess most influence over 
them, the natural conclusion is that such contests will be most apt to end to the 
disadvantage of the Union; and that there is greater probability of encroach- 
ments by the members upon the federal head, than by the federal head upon the 
members. But it is evident that all conjectures of this kind must be extremely 
vague and fallible: and that it is by far the safest course to lay them altogether 
aside, and to confine our attention wholly to the nature and extent of the powers 
as they are delineated in the Constitution. Everything beyond this must be 
left to the prudence and firmness of the people; who, as they will hold the scales 
in their own hands, it is to be hoped, will always take care to preserve the 
constitutional equilibrium between the general and the State governments. Upon 
this ground, which is evidently the true one, it will not be difficult to obviate 
the objections which have been made to an indefinite power of taxation in the 
United States. 

Thus the position of The Federalist was that the States will retain all 
of their preexisting authority which is not delegated to the national au- 
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thority. James Madison was, for example, a strong supporter of the 
principle of divided sovereignty. He believed that the American gov- 
ernment was unique in character, being neither completely Federal nor 
national. But he felt that it was impossible to discuss intelligently our 
system of government without the principle of divided sovereignty. 
Thus those who assert the principle of nullification of national laws by 
state actions deny this principle and assert in effect that sovereignty is 
indivisible and inalienable."^ 

It became customary, likewise, for the courts to discuss the American 
system of government in the light of a theory of divided sovereignty, 
which implied the divisibility and alienability of sovereignty. In other 
words, sovereignty was a system of powers which had been distributed 
by the Constitution between the national and state governments. In 
Chisholm v. Georgia in 1793 (2 Dallas 419), the Supreme Court of the 
United States asserted the duty of the State of Georgia to submit to the 
jurisdiction of the Court in an original action brought against the state. 
It was held that the United States is sovereign as to all powers of gov- 
ernment surrendered to it, while the states are sovereign as to the powers 
reserved to them under the Constitution. 

This is a case of uncommon magnitude [observed the Court]. One of the 
parties to it is a State, certainly respectable, claiming to be sovereign. The ques- 
tion to be determined is, whether this State, so respectable and whose claim 
soars so high, is amenable to the jurisdiction of the Supreme Court of the United 
States? This question, important in itself, will depend on others, more important 
still; and may, perhaps, be ultimately resolved into one, no less radical than this 
— ^‘Do the People of the United States form a nation ?’' To the Constitution of 
the United States the term sovereign is totally unknown. There is but one place 
where it could have been used with propriety. But even in that place, it would 
not, perhaps, have comported with the delicacy of those who ordained and estab- 
lished the Constitution. They might have announced themselves sovereign 
people of the United States; but serenely conscious of the past, they avoided 
the ostentatious declaration. 

The Court then asked: Who are the people of the United States? 
They were the people of the thirteen states, each of which had a separate 
constitution and government. But the Articles of Confederation were 
totally inadequate to the needs of the states in their relations to each 

4 James Madison, Works, Vol. IX, pp. 383#. Down to the development of the 
Southern argument, it was generally held in the United States that sovereignty was 
divisible. See Frederick Grimke, C on dd ('rations on the Nature and Tendency of Free 
Institutions (1848). Nathaniel Chipman, in Principles of Government (1833), p. 273, 
asserted that experience had shown that sovereignty— i.c., powers— is capable of 
division. 



THE SOVEREIGN NATION 265 

other, and the more perfect union was established. The people of 
Georgia participated in the establishment of this union, this establish- 
ment of a government under the Constitution, and they likewise assisted 
in the creation of the jurisdiction of the Supreme Court, which extends 
to the states themselves. Our very existence as a nation would be en- 
dangered, were the claims of Georgia to be recognized.® 

Joseph Story. As the discussion became more intense concerning the 
nature of the Union, more and more thinkers and writers were led to enter 
the great debate. One of these men, Associate Justice Joseph Story, 
wrote in 1833 his Commentaries on the Constitution of the United States j 
which he dedicated to Chief Justice John Marshall. Lawyers and judges 
were to be among the greatest of the disputants in the growing con- 
sciousness of the American people of their national existence. But such 
was true of both the North and the South.® 

Story denied that any of the colonics before the Revolution were, in 
the large and general sense, sovereign communities. They were under 
the British government, and the Declaration of Independence was the 
united act of all of them. This declaration was the act of the whole 
people. 

No state had presumed of itself to form a new government, or to provide for 
the exigencies of the times, without consulting Congress on the subject; and 
when they acted, it was in pursuance of the recommendation of Congress. It was, 
therefore, the aehievonieiit of the whole for the benefit of the whole. The people 
of the united colonics made the united colonies free and independent states, and 
absolved them from allegiance to the British crown. The Declaration of Inde- 
pendence has accordingly always been treated as an act of paramount and sov- 
ereign authority, complete and perfect per se, and ipso facto working an entire 
dissolution of all political connection with, and allegiance to, Great Britain. And 
this, not merely as a practical fact, but in a legal and constitutional view of the 
matter by courts of justice. [Section 211] 

The independent colonies became, through their independence, a na- 
tion, though there was jealousy and watchfulness everywhere as to the 
powers given to the general government. 

Particular annoyance is showm by Story at Tucker’s argument in his 
Commentaries on Blackstone, for Tucker asserted that the Constitution 
of the United States was an original, written, federal, and social compact, 

® See also, for example, Ware v. Hylton, 3 Dallas 232, and Cherokee Nation v. 
Georgia, 5 Peters 26. 

See, for example, Heniy St. George Tucker, Cornmentnnes on Blackstone (1803), 
who urged that the states were united in a confederacy, but retained their sov- 
ereignty and the right to withdraw from the Constitutional compact as they with- 
drew from the union under the Articles of Confederation. 
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freely, voluntarily, and solemnly entered into by the several states, and 
ratified by the people thereof respectively. But the conclusion drawn 
from such a position is that the Constitution is a mere treaty between 
the states, and the states themselves have a right to break the compact 
whenever it shall suit their pleasure.^ But, said Story: 

A constitution is in fact a fundamental law or basis of government, and falls 
strictly within the definition of law, as given by ]\Ir. Justice Blackstonc. It is a 
rule of action, prescribed by the supreme power in a state, regulating the rights 
and duties of the whole community. It is a rule, as contradistinguished from a 
temporary or sudden order; permanent, uniform, and universal. It is also called 
a rule, to distinguish it from a compact, or agreement; for a compact [he adds] 
is a promise proceeding from us; law is a command directed to us. The language 
of a compact is, I will, or will not do this; that of a law is, Thou shalt, or shalt 
not do it. [Section 339] 

To Story the language of the Constitution made all this clear, since 
that instrument speaks of the Constitution being the supreme law of the 
land, and a law, by the very meaning of the term, includes supremacy. 

There is nowhere found upon the face of the constitution any clause, intimat- 
ing it to be a compact, or in anywise, providing for its interpretntion, as such 
[asserted Story, Section 352]. On the contrary, the preamble emphatically 
speaks of it, as a solemn ordinance and establishment of government. The lan- 
guage is, '^We, the people of the United States, do ordain and establish this consti- 
tution for the United States of America.^' The 'people do ordain and establish, 
not contract and stipulate with each other. The people of the United States, not 
the distinct people of a particular state with the people of the other states. The 
people ordain and establish a ^^Constitution'^ ; not a ^^Confederation” The dis- 
tinction between a constitution and confederation is well known and understood. 
The latter, or at least a pure confederation, is a mere treaty or league between 
independent states, and binds no longer, than during the good pleasure of each. 
It rests forever in articles of compact, where each is or may be the supreme 
judge of his own rights and duties. The former is a permanent form of govern- 
ment, where the powers, once given, arc irrevocable, and cannot be resumed or 
withdrawn at pleasure. Whether formed by a single people, or by different 
societies of people, in their political capacity, a constitution, though originating 
in consent, becomes, when ratified, obligatory, as a fundamental ordinance or law, 
The constitution of a confederated republic, that is, of a national republic formed 
of several states, is, or at least, may be, not less an irrevocable form of govern- 
ment, than the constitution of a state formed and ratified by the aggregate of 
the several counties of the state. 

^ Madison accepted the idea of compact, but argued that it is equally obligatorv 
on all parties to the compact; no state may be liberated from the compact without 
the comsent of the others. Madison, op. cit., p. 386. 
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Had the framers of the Constitution intended it to be a mere con- 
federation, they would have been more explicit, argued Story. A contract 
cannot be a delegation of powers, nor would a mere confederation have 
in it the supreme law clause which declares the Constitution to be the 
supreme law, and that the judges of every state were bound by oath to 
its observance. The design to establish a government implicates more 
than the objectives of a confederation, for that government is to be 
permanent and subject to the control of the authorities in whose hands 
it has been placed. The great objective of the compact theory as to the 
Constitution, notes Story, is to deny that there is a common umpire in 
case of disputes concerning the national and state governments. Natur- 
ally, since all officials are bound by the Constitution, they must in the 
discharge of their duties determine, in the first instance, the issue of Con- 
stitutionality. In many cases final decision rests with the political 
branches of the government, that is, with the executive and legislative 
branches, and a remedy against their decisions must be found in an ap- 
peal to the voters or through the process of Constitutional amendment. 
But on other questions the Constitution has itself provided a common 
arbiter in the judicial power of tlie United States, and the judges them- 
selves arc finally subject to removal by impeachment. 

If it is argued that powers may be abused, and that therefore the 
states must have a right to decide Constitutional questions, what will 
become of the authority of tlic Union? When Story wrote there Avere 
twenty-four states. What if there were twenty-four arbiters of the mean- 
ing of the Constitution? Always there have been differences of opinion 
between states on these matters, and if the states had the right to decide 
there would never be a common import of the Constitution throughout 
the Union. Is it not better that the national judiciary should have a 
power extending throughout the Union to determine these matters? Such 
had been in fact the intention of the framers of the Constitution. 

Daniel Webster. Among the greatest defenders of the nationalist view 
of the Constitution was Daniel AVebstcr. AVebster was a lawyer and 
a public figure; his argument was not philosophical, it was an argument 
typical of the lawyer, and not unlike the principles asserted by Justice 
Story. Perhaps the strongest expression of his views is found in his de- 
bate with Senator Robert Y. Hayne. The question considered was the 
right of the states to nullify acts of Congress on the ground of their un- 
constitutionality. The Constitution, argued AVebstcr in substance, was 
founded by the whole people of the United States ; it was not founded by 
the people of the several states. Once a Constitution is established, it 
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creates and is law; it is an executed contract,® remaining valid and 
binding on all of the parties to it. And no state may venture to deny 
the binding force of the Constitution of the United States. In the second 
reply to Hayne in 1830 we get one of the ablest of Webster statements 
on the nature of the Union.® 

I say [declared Webster], the right of a State to annul a law of Congress can- 
not be maintained, but on the ground of the inalienable right of man to resist 
oppression; that is to say, upon the ground of revolution. I admit that there 
is an ultimate violent remedy, above the Constitution and in defiance of the 
Constitution, which may be resorted to when a revolution is to be justified. But 
I do not admit, that, under the Constitution and in conformity with it, there is 
any mode in which a State government, as a member of the Union, can inter- 
fere and stop the progress of the general government, by force of her own laws, 
under any circumstances whatever.^® 

Webster then raised the question whether the Constitution was estab- 
lished by the states, for their own benefit. This proposition he denied, 
for the Constitution, he said, was established by the people of the 
United States for themselves and not for the four-and-twenty masters 
constituting the states of the Union. 

It is, Sir, the people s Constitution, the people’s government, made for the 
people, made by the people, and answerable to the people. The people of the 
United States have declared that this Constitution shall be the supreme law. We 
must either admit the proposition, or dispute their authority. The States are, 
unquestionably, sovereign, so far as their sovereignty is not affected by this 
supreme law. But the State legislatures, as political bodies, however sovereign, 
are yet not sovereign over the people. So far as the people have given power to 
the general government, so far the grant is unquestionably good, and the govern- 
ment holds of the people, and not of the State governments. We are all agents 
of the same supreme power, the people. The general government and the State 
governments derive their authority from the same source. Neither can, in rela- 
tion to the other, be called primary, though one is definite and restricted, and the 
other general and residuary 

In Carolina [continued Webster] the tariff is a palpable, deliberate usurpa- 
tion; Carolina, therefore, may nullify it, and refuse to pay the duties. In Penn- 
sylvania, it is both clearly constitutional and highly expedient; and there the 
duties are to be paid. And yet we live under a government of uniform laws, 
and under a Constitution too, which contains an express provision, as it happens, 
that all duties shall be equal in all the States. Does not this approach absurdity? 

8T/ie Works of Daniel Webster (1851), Vol. Ill, p. 468. 

® Ibid., pp. 270jf. 

Ibid., p. 321. 

Ibid., pp. 321-322. 
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If there be no power to settle such questions, independent of either of the States, 
is not the whole Union a rope of sand? Are we not thrown back again, precisely, 
upon the old Confederation?^^ 

It was clear to Webster that the general government came from the 
same source as the state governments. Both came from the people, and 
in no sense can it be said that the general government is a creature of 
the states. Indeed, one of the primary purposes of the national govern- 
inont was to impose wise and salutary checks on the state governments. 
The states cannot under the Constitution make war; they may not 
contract alliances; and separate regulations of commerce are forbidden. 
Idkewise, they cannot coin money, or do other things mentioned in the 
Constitution as limitations upon them. But the interpretation of the 
Constitution was not left to chance, for that instrument provided the 
means of settling all disputes that might arise under it. 

It is declared in the Constitution that it is the supreme law of the land 
and that anything in the constitution or laws of any state shall not 
prevail against the supremacy of the Constitution. Again, the judicial 
power of the United States is so defined as to cover all cases arising 
under the Constitution and laws of the United States. These two pro- 
visions, urged Webster, cover the whole ground. Thus the states can 
have no final power of saying what the Constitution means; they have no 
right to define the extent of the powers of the national government, nor 
to interpret the limitations on the powers of the states. 

The honorable gentleman argues [he went on] that if this government lie the 
sole judge of the extent of its own powers, whether that right of judging be in 
Congress or the Supreme Court, it equally subverts State sovereignty. This the 
gentleman sees, or thinks he sees, although he cannot perceive how the right of 
judging, in this matter, if left to the exercise of State legislatures, Iims any tend- 
ency to subvert the government of the Union. The gentleman’s opinion may 
be, that the right ought not to have been lodged with the general government; 
he may like better such a constitution as we should have under the right of 
State interference; but I ask him to meet me on the iilain matter of fact. 
I ask him to meet me on the Constitution itself. I ask him if the jiower is not 
found there, clearly and visibly found there? 

The Constitution, insisted Webster, is not unalterable; if there arc any 
powers the people wish to take away from the national government, they 
may do so by the process of amendment; certainly, the state legislatures 
do not have the right to make such changes directly or indirectly. 

pp. 323-324. 

Ibid., p. 339. 
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Sir [said Webster], the people have not trusted their safety, in regard to the 
general Constitution, to these hands. They have required other security, and 
taken other bonds. They have chosen to trust themselves, first, to the plain 
words of the instrument, and to such construction as the government them- 
selves, in doubtful cases, should put on their own powers, under their oaths of 
office, and subject to their own responsibility to them; just as the people of a 
State trust their own State governments with a similar power. Secondly, they 
have reposed their trust in the efficacy of frequent elections, and in their power 
to remove their own servants and agents whenever they see cause. Thirdly, they 
have reposed trust in the judicial power, which, in order that it might be trust- 
worthy, they have made as respectable, as disinterested, and as independent 
as was practicable. Fourthly, they have seen fit to rely, in case of necessity, or 
high expediency, on their known and admitted power to alter or amend the Con- 
stitution, peaceably and quietly, whenever experience shall point out defects 
or imperfections. And, finally, the people of the United States have at no time, 
in no way, directly or indirectly, authorized any State legislature to construe 
or interpret their high instrument of government; much less, to interfere, by 
their own power, to arrest its course and operation.^^ 

But, Sir, although there are fears, there are hopes also. The people preserved 
this, their own chosen Constitution, for forty years, and have seen their happi- 
ness, prosperity, and renown grow with its growth, and strengthen with its 
strength. They are now, generally, strongly attached to it. Overthrown by 
direct assault, it cannot be; evaded, undermined, nullifikd, it will not be, if wc, 
and those who shall succeed us here, as agents and representatives of the people, 
shall conscientiously and vigilantly discharge the two great branches of our 
public trust, faithfully to preserve, and wisely to admimster it.^^* 

When the records of the Constitutional Convention of 1787 came 
finally to light, it was shown that the Preamble to the Constitution 
originally intended to say “We, the people’' of the specifically mentioned 
states. Webster’s great emphasis on the exact wording of the Preamble 
was a legalism appealing to the future of the nation rather than to the 
past action of the founding fathers. Yet it did Senator Hayne little 
good to cite James Madison to the effect that the Constitution was a com- 
pact between the states, or to argue that at the time the Constitution was 
established the several states were independent sovereignties. Webster, 
unconsciously, was appealing to a developing tide of national sentiment 
that was to be stronger in the future than in the past. Webster could 
assert that on the face of the Constitution it was a government that was 
established and that the Constitution was no compact. Such an argument 
depended on his conception of what a constitution is; and he could as- 
sert, without historical evidence, that the whole people of the United 

Ibid., p. 340. 
p. 341. 
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States enacted the Constitution. The people of the North were becom- 
ing ever more ready to accept any argument which postulated the 
permanency of the Union against the rights of the states. But they were 
more deeply moved by the symbolism of the Constitution as an object 
of loyalty than by the Constitution as a carefully interpreted legal 
document. The Constitution was coming to express, vaguely to be 
sure, the organic union of the people and not merely the law that gov- 
ei'ned them. 

Abraham Lincoln. Thus, the way was prepared for the simple yet 
compelling statements of Abraham Lincoln as to the nature of the Union. 
From the preservation of the Constitution the people moved with Lincoln 
to the determination to preserve the Union, that bond in which liberty and 
freedom W'ere experienced. The Union came first, and the Constitution 
second; the Constitution was revered only as it meant the principle 
of union among the American people. 

It can hardly be questioned that the highest point in the defense of 
the Union and the denial of the Southern theory of the nature of the 
Constitutional compact is reached in the words of Abraham Lincoln 
when he became President of the United States in 1861. Buchanan had 
not believed that under the Constitution he was able to use force against 
the South, and Lincoln faced the fateful decision of civil war. His 
theory, however, was very simple. The Union could not be dissolved 
by the secession of any states. There was no real Secession; there were 
only groups of men in particular states raising the standard of revolt 
against the supremacy of the Union under the Constitution. Lincoln 
declared he would enforce the laws of the United States; any effort which 
might be made to resist that action would be by unauthorized individuals ; 
lie would carry out his oath to defend and preserve the Constitution. 
The paths of comjiromise gradually closed; the people of the North under 
the leadership of Lincoln wore determined that the Union should be pre- 
served, come wdiat may in the sacrifices of war.^® 

In his Fourth Annual Message to Congress, in December, 1860, President 
Buchanan discussed the problem presented by Secession. He declared: ^‘The ques- 
tion fairly stated is, Has the Constitution delegated to Congress the power to coerce 
a State into submission which is attempting to withdraw or has actually withdrawn 
from the Confederacy? If answered in the affirmative, it must bo on the principle 
that the power has been conferred upon Congress to declare and to make war 
against a State. After much serious reflection I have arrived at the conclusion that 
no such power has been delegated to Congress or to any other department of the 
Federal Government. It is manifest upon an inspection of the Constitution that 
this is not among the specific and enumerated powers granted to Congress, and it is 
equally apparent that its exercise is not 'nece.ssary and proper for carrying into exe- 
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“I therefore consider that in view of the Constitution and the laws the 
Jnion is unbroken/' observed Lincoln in his first inaugural address, 
‘and to the extent of my ability I shall take care, as the Constitution 
tsclf expressly enjoins upon me, that the laws of the Union be faithfully 
‘xccuted in all the States." No state, he had said, can get out of the 
Jnion; any ordinance of secession is legally void, and acts of violence 
igainst the authority of the United States are insurrectionary or revolu- 
ionary, according to circumstances. 

Doing this [he went on] I deem to be only a simple duty on my part, and I 
'ball perform it so far as practicable unless my rightful masters, the American 
)eople, shall withhold the requisite means or in some authoritative manner direct 
he contrary. I trust this will not be regarded as a menace, but only as the de- 
;lared purpose of the Union that it will constitutionally defend and maintain 

tvself. 

In doing this there needs to he no bloodshed or violence, and there shall be 
lone unless it be forced upon the national authority. The power confided to me 
,vill be used to hold, occupy, and possess the property and places belonging to 
he Government and to collect the duties and imposts; but beyond what may be 
lecessary for these objects, there will be no invasion, no using of force against 
)r among the people anywhere. Where hostility to the United States in any 
nterior locality shall be so great and universal as to prevent competent resi- 
lent citizens from holding the Federal offices, there will be no attempt to force 
obnoxious strangers among the people for that object. While the strict legal right 
nay exist in the Government to enforce the exercise of these offices, the attempt 
to do so would be so irritating and so nearly impracticable withal that T deem 
[t better to forego for the time the uses of such offices. 

The mails, unless repelled, will continue to be furnished in all parts of the 
Union. So far as possible the people everywhere shall have that sense of perfect 
-lecurity which is most favorable to calm thought and reflection. The course 
tiere indicated will be followed unle.ss current events and experience shall show 
:i modification or change to be proper, and in every case and exigency my best 

cut ion' any one of these powers. So far from this power having been delegated 
to Congre.«!s, it was expressly refused by the Convention which framed the Consti- 
tution." Buchanan had already concluded that the effort of the executive to enforce 
the laws of the United States must be through the ordinary channels provided, and 
that the executive itself was not authorized to use the army and navy against a state 
in the enforcement of the law. *‘The fact is," continued Buchanan, ^Hhat our Union 
rests upon public opinion, and can never be cemtmted by the blood of its citizens 
shed in civil war. If it can not live in the affections of the people, it must one 
day perish. Congress possesses many means of preserving it by conciliation, but the 
sword was not placed in their hand to preserve it by force." (Richardson, Messages 
and Papers, Vol. V, pp. 635-636.) Buchanan, of course, did not justify Secession; 
he condemned it. But he felt that if the states would agree on compromise measures, 
the Union might bo saved. 
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discretion will be exercised, according to circumstances actually existing and 
with a view and a hope of a peaceful solution of the national troubles and the 
restoration of fraternal sympathies and affection 

But beyond the legal aspects of the question, Lincoln believed that 
the sections could not be separated one from the other. One section, he 
said, believes slavery is right and ought to be extended ; and the other be- 
lieves it is wrong and ought not to be extended. This is no just cause for 
Secession and the disruption of the Union. The problem can be better 
solved together than if separation takes place. Let us not hurry, pleaded 
Lincoln. Let us think calmly and well, for there are remedies under the 
Constitution that should not lightly be thrown aside. 

On the Fourth of July, 1861, Lincoln returned to tlie problem of the 
place of the states in the Federal union. In the meantime volunteers 
had enlisted to preserve the authority of the Union, and the war had be- 
gun in earnest. In speaking now of the South and not to it, he asserted: 

With rebellion thus sugar coated they have been drugging the public mind 
of their section for more than thirty years, and until at length they hav(‘ 
brought many good men to a willingness to take up arms against the Govern- 
ment the day after some assembly of men have enacted the farcical pretense of 
taking their State out of the Union who could have been brought to no such 
thing the day before. 

This sophism derives much, perhaps the whole, of its currency from the as- 
sumption that there is some omnipotent and sacred sui)remacy pertaining to a 
State — to each State of our Federal Union. Our States have neither more nor 
less power than that reserved to them in the Union by the Constitution, no one 
of them ever having been a State otit of the Union. The original ones passed 
into the Union even before they cast off their British colonial dependence, and 
the new ones each came into the Union directly from a condition of dependence, 
excepting Texas; and even Texas, in its temporary independence, was never 
designated a State. The new ones only took the designation of States on coming 
into the Union, while that name was first adopted for the old ones in and by the 
Declaration of Independence. Therein the ^‘United Colonies’" were declared 
“free and independent States""; but even then the object plainly was not to de- 
clare their independence of one another or of the Union, but directly the contrary, 
as their mutual pledge and their mutual action before, at the time, and after- 
wards abundantly show. The express plighting of faith by each and all of the 
original thirteen in the Articles of Confederation, two years later, that the Union 
shall be perpetual is most conclusive. Having never been States, either in sub- 
stance or in name, outside of the Union, whence this magical omnipotence of 
'‘State rights,"" asserting a claim of power to lawfully destroy the Union itself? 
Much is said about the "sovereignty"" of the States, but the word even is not in 
the National Constitution, nor, as is believed, in any of the State Constitutions. 

Richardson, Messages and Papers, Vol. VI, pp. 7-8. 
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What is a ''sovereignty” in the political sense of the term? Would it be far 
wrong to define it "a political community without a political superior”? Tested 
by this, no one of our States, except Texas, ever was a sovereignty; and even 
Texas gave up the character on coming into the Union, by which act she acknowl- 
edged the Constitution of the United States and the laws and treaties of the 
United States made in pursuance of the Constitution to be for her the supreme 
law of the land. The States have their status in the Union, and they have no 
other legal status. If they break from this, they can only do so against law and 
by revolution. The Union, and not themselves separately, procured their in- 
dependence and their liberty. By conquest or purchase the Union gave each of 
them whatever of independence and liberty it has. The Union is older than any 
of the States, and, in fact, it created them as States. Originally some dependent 
colonies made the Union, and in turn the Union threw off their old dependence 
for them and made them States, such as they are. Not one of them ever had a 
State constitution independent of the Union. Of course it is not forgotten that 
all the new States framed their constitutions before they entered the Union, 
nevertheless dependent upon and preparatory to coming into the Union. 

Addressing himself to those who raised the question of what was to be 
done by the Federal government after the rebellion had been suppressed, 
Lincoln observed: 

Lest tlierc be some uneasiness in the minds of candid men as to what is to bo 
the course of the Government toward the Southern States after the rebellion 
shall have been suppressed, the Executive deems it proper to say it will be his 
purpose then, as ever, to be guided by the Constitution and laws, and that he 
probably will have no different understanding of the powers and duties of the 
Federal Government relatively to the rights of the States and the people under 
the Con.'^titution than that expressed in the inaugural address. . . . 

The Constitution provided, and all the States have accepted the provision, 
that “the United States shall guarantee to every State in this Union a republican 
form of government.” But if a State may lawfully go out of the Union, having 
done so it may also discard the republican form of government; so that to pre- 
vent its going out is an indispensable yncans to the end of maintaining the guar- 
anty mentioned; and when an end is lawful and obligatory the indispensable 
means to it are also lawful and obligatory 

Reconstruction and the Theory of the Supreme Court. In April, 1865, 
General Lee surrendered at Appomattox, and in the same month Abraham 
Lincoln was assassinated. Thus the Reconstruction period was ushered 
in with the greatest possible political bitterness. Not only were passions 
high as a result of the effort of war, but the murder of the President added 
energy to those passions. If Lincoln was wdlling that the states should 
resume, under suitable conditions, their position in the Union, the mein- 

18 /hid., pp. 27-31. 
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bers of Congress were not so sure. Indeed, it was uncertain whether the 
position of the seceded states w’as the same as before or had been altered 
by the fact of rebellion. The Reconstruction Acts were passed over the 
veto of President Johnson, and the Southern states were divided into five 
military districts, each commanded by an officer of the United States 
army, who was responsible for the protection of life and property. 
Stringent conditions were laid down for the restoration of normal civil 
life in the late Confederate states. Conventions of delegates were to 
frame new constitutions, elected by the male citizens of whatever race, 
color, or previous condition except those disfranchised for participation 
in rebellion. These constitutions were to be approved by the people and 
Congress, and the legislature elected by each state should ratify the 
Fourteenth Amendment to the Constitution of the United States. 

As the hatred of war subsided, the Southern states returned to their 
normal position in the Union, and the Northern garrisons were finally 
withdrawn. Yet it can hardly be said that the program of equality en- 
visaged by Reconstruction was achieved; as the new leaders of the 
South carried on where their previous leaders had left off, every effort 
was made to nullify the Civil War amendments, and a significant meas- 
ure of success was attained by them. Not only was the Negro denied 
equality, in spite of the acts passed by Congress to attain this purpose, 
but the Negro was also systematically denied the right to vote by the 
Southern legislatures. Nor since Reconstruction can it be said that any 
serious effort has been made to enforce the penalty provisions of the 
Fourteenth Amendment, or by other means to give the Negro the civil 
and political equality assured him under the Constitution. In result, the 
Southern states returned to the Union with only the scars of war upon 
their economy and the tenacious memory of the defeated. They admitted 
the existence of a nation of which they were a part, and from which they 
could not escape. Southern leaders turned their attention to the building 
of a new South. 

As has often been the case in the history of the United States, the final 
word on the nature of our political system was spoken by the Supreme 
Court. The Court had to consider on various occasions the problem of 
Reconstruction and the position of the reconstructed states in the Union. 
While the Court quite naturally avoided as much as possible an outright 
clash with the political branches of the government on so explosive a 
question, it could, nevertheless, speak with some assurance on the nature 
of the Union. In the case of Texas v. White, decided in 1869 (7 Wallace 
700), one of the most authoritative judicial utterances on behalf of na- 
tional unity is to be found. The Reconstruction government of the State 
of Texas asked the return of certain bonds of the United States govern- 
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merit which had been used, during the war, to purchase supplies for the 
Confederate government. The fundamental question the Court had to 
consider was whether the state of Texas was one of the United States dur- 
ing the period of the Confederacy and during the period of Reconstruc- 
tion. If Texas were a state in 1869, then it had the right to bring suit 
under the original jurisdiction of the Supreme Court; and if it were a state 
during the period of the Confederacy, it could bring an action to invali- 
date an action taken by those who asserted themselves to be in authority 
in Texas during that time. Implicitly, the Court had to determine 
what was the enduring relation between the states under the Constitu- 
tion. The Court held that the seceding states did not cease to be members 
of the Union. 

In the Constitution the term ''State” most frequently expresses the combined 
idea just noticed, of people, territory, and government [observed Chief Justice 
Chase in his opinion]. A State in the ordinary sense of the Constitution, is a 
political community of free citizens, occupying a territory of defined boundaries 
and organized under a government sanctioned and limited by a written consti- 
tution, and established by consent of the governed. It is the union of such 
States, under a common constitution, which forms the distinct and greater 
political unit, which the Constitution designates as the United States, and makes 
of the people and States which compose it one people and one country. 

The history of the admission of Texas to the Union was mentioned 
in the Court’s opinion, and it was observed that during the period of war 
there were no officials in Texas who recognized the authority of the 
national government. But Texas did not cease to be a member of the 
Union, and the Court thought it needless to discuss whether any state 
might have the right to secede from the Union on grounds deemed suffi- 
cient for itself. 

The conventional Northern interpretation on the historical development 
of the Union from the time of the colonies was then offered by the 
Court. “The Union of the States was never a purely artificial and arbi- 
trary relation. It began among the Colonies, and grew out of common 
origin, mutual sympathies, kindred principles, similar interests, and geo- 
graphical relations. It was confirmed and strengthened by the necessi- 
ties of war, and received definite form, and character, and sanction from 
the Articles of Confederation.” The Union under the Articles was de- 
clared to be perpetual, and when they were found insufficient, the Con- 
stitution was established to form a more perfect Union. “It is difficult 
to convey the idea of indissoluble unity more clearly than by these words. 
What can be indissoluble if a perpetual Union made more perfect, is not?” 

But the perpetuity and indissolubility of the Union does not mean that 
the states have lost their right of self-government. 
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Not only, therefore, can there be no loss of separate and independent autonomy 
to the States, through their union under the Constitution, but it may be not 
unreasonably said that the preservation of the States, and the maintenance of 
their governments, are as much within the design and care of the Constitution 
as the preservation of the Union and the maintenance of the National Govern- 
ment. The Constitution, in all its provisions, looks to an indestructible Union, 
composed of indestructible States. 

Only through revolution could a state, such as Texas, reconsider its 
action in becoming a part of the Federal Union under the Constitution of 
the United States. 

In the light of judicial determination, it can be seen that the War Be- 
tween the States settled nothing save the ability of the national govern- 
ment to restore a republican form of government in each of the states 
which attempted to withdraw from the Union. The theory of the Court 
was that all acts connected with Secession were null and void. If the 
states had the right to secede from the Union, they probably still have 
it; and if they did not have the right to secede, the act of Secession estab- 
lished no legal right so to do. If historically there might be such a right, 
it exists still in legal theory; and if there was no such right, it was not 
created by the acts of the Southern states. But it is clear that the Court 
was only validating the acts of the government after victory on the field 
of battle. In retrospect we can say that the war created finally and 
permanently the American nation, and since there was to be no further 
question of Secession, the discussion of the Constitution entered on a new 
phase. The sterile discussions t)f state rights and the supremacy of the 
Union no longer appealed actively to the imaginations of the citizens of 
the united nation.^® It was no longer the function of the lawyers and 
the judges to discuss the basis of nationality; rather it was to become 
the duty of the political philosopher and the historian, who could see the 
role of the United States as a nation within the context of national states 
throughout the Western world. 

The Organic Nation. With the end of Reconstruction, the character 
of the nationalist argument changed. It was not the meaning of the 
words of the Constitution to which appeal might be made, it was rather 
to the historical experience of the American people, and to the belief that 
the national community offered individuals the widest possible range of 
freedom and opportunity. With the end of the war the people of the 
United States, both North and South, having settled the thorny questions 
of slavery and state rights, began to discover the meaning of the genera- 

^®See, for example, Henry St. George Tucker, The Comtilution of the United 
Stntee (2 vols., 1899). 
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tion in which they lived. They began to see that the United States was 
becoming one of the great powers of the world, and they saw likewise that 
the economic development of the whole continent was just ahead of them. 
The publicists were less concerned with the law of our national state and 
more with the philosophy of nationalism; they could not readily revive 
the principle of the social contract, and it was natural that thinkers be- 
gan to view the nation as an organic unity; nor were many seriously con- 
cerned with the principle of divided sovereignty, for the nation was sov- 
ereign and the states assumed an even more subordinate position in the 
Union than had been contemplated by Lincoln or by Chief Justice Chase. 
The whole Federal system began to move swiftly toward national centrali- 
zation under a Constitution which had been viewed before as the basic 
guarantee of the autonomy of the states. 

When the time of defending nationality had jiasscd, it was possible to 
return to the principles of the Federalists, and Hamilton and Adams were, 
in modified form, again to dominate American thought in the defense of 
capitalism and individualism. The courts were to continue the work of 
Marshall and Story in resisting the popular movements of the generation 
that followed the war. But in the years immediately after the war the 
American people responded to a defense of the sovereign nation, and as 
in other days American thinkers turned to Europe for the lines of thought 
that would be suitable for the purpose at hand. For in Europe the de- 
fense of nationalism had proceeded apace; there wore those members of 
the Catholic reaction wdio wished to see authority take the place of the 
dissolvent doctrines of nineteenth-century liberalism; and there wore the 
philosophers of Germany, wdio, in a system of political metaphysics quite 
alien to the American habits of mind, wore defending the i)ririciples of 
German nationality as a result of the harrowing experiences with Na- 
l^oleonic and continental imperialism. Yet, as wo have seen, there were 
many similarities between the German nationalists and the doctrines of 
Calhoun; only, in the United States after the war it was clearly impos- 
sible to pay any attention to the ideas which the South developed in the 
long and stubborn defense of its own attempt to gain the realization of 
nationhood. 

Orestes A, Brownson, The time was not yet, however, wdicn the 
Catholic faith was to be regarded by the mass of our citizens as other 
than peculiar. In spite of the long existence of Catholic groups in the 
United States, the predominant feeling was that Protestantism alone w^as 
a suitable religious foundation of American democratic nationalism. 
Our principles of religious freedom did not permit the adoption of legal 
discriminations against the Catholics, as had been the case in England 
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and in France. It remained for ministers of the Protestant view to insist 
that there was a Catholic conspiracy against the system of American 
institutions. Anti-Catholicism became a national movement, culminating 
in the organization in the fifties of the Native American party or the 
Know-Nothing party.-® However, Orestes A. Brownson, a wanderer 
from one religious view to another until he came to rest in the Catholic 
Church, was one of the first to see in the Catholic faith the necessary 
underpinning for American democracy. Popular liberty, he believed, 
could be sustained only by a religion that had the ability to press upon 
the people the fulfillment of their duties. The primary element in any 
civic faith is the moral law that the people can obey; too much have w^c 
heard of liberty and the rights of man, and we need now to hear more 
of his duties and the rights of government. 

Brownson’s belief that the national existence is a moral growth, and 
that the providential constitution of a state is as important as the written, 
came to full maturity following the war. His nationalism is expressed 
most forcefully in The American Republic, published in 1866; explicitly 
he rejected the doctrine of state rights, which he defended from 1828 to 
1861. But he still maintained that the sovereignty of the United States 
rested in the states, though in the states collectively or united. Nations, 
he urged, are only individuals on a larger scale. They have a life and 
individuality, a reason, a conscience, and instincts of their own, and have 
the same general law of development as the individual man. A nation 
has a spiritual as well as a material existence ; it has a moral as well as a 
physical being. The right of government to govern is derived from the 
collective people of society, and through God by the law of nature; and 
rulers hold i)ower from God through the people or the nation. The sov- 
ereign in a republican order is the organic ])eople, or state, and with us is 
the United States; for here the organic people exist only as organized into 
states united, which in their union form one compact and indissoluble 
whole. 

In Brownson we may observe a mixture of older Catholic views com- 
bined with the newer organic theory of the nation. In the years follow- 
ing the Confederate War the organismic theory of the state was an idea 
which writer after writer picked up and used to explain the principle 
of national existence in the United States. In general, however, we must 
say that Brownson stands alone in the peculiar emphasis of his thought. 
Others like Isaac Hecker, also a convert, were to be more effective and 

See Ralph H. Gabriel, The Courae of American Democratic Thought (1940), 
pp. 52ff., for a brief discussion of this spirit in American politics. 
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determined in their effort to unite the Catholic view of life with the 
American democratic theory of society.-^ 

German Influence: Francis Lieber, When Brownson discussed Ameri- 
can democracy, he was looking at it from the perspective of historical 
experience, from the time of the ancients to the present; he had escaped 
the thralldoin of narrow constitutionalism which had so dulled the 
earlier discussions of American nationality. The unwritten, providential 
constitution was a product of historical experience from the earliest times; 
the mission of tlie United States was likewise viewed from his interpreta- 
tion of the force of Providence in shaping institutions. On the other 
hand, when we observe the method of other writers of this period, it is 
clear that something like contemporary political science had emerged. 
Political science is discussed in the background of a theory of the state. 
If German influence is strong in writers like Lieber and Burgess, it was 
because the German political thinkers of their time were among the most 
energetic in the world. But German political science was divided between 
authoritarian and conservative nationalist views on the one hand, and 
on the other, those which continued the traditions of European liberal- 
ism.- Lieber was a German liberal, adapting continental liberalism to 
the needs of American i)olitical thought. By contrast, Burgess represents 
a slightly more conservative strain of German influence. Whether these 
or other writers arc considered, the social contract and the theory of 
natural rights in the eighteenth-century sense had passed from our 
science of politics. Instead of the earlier individualistic constitutional- 
ism, the constitutionalism of the national state took its place. From this 
time on, serious American problems could not be discussed without a 
consideration of related issues in p]uropean political experience. Ameri- 
can political thinking became liberal, in part, in the European sense of the 
word. 

When Francis Lieber came to the United States in 1827, he was fleeing 
from the European reaction which followed the downfall of Napoleon. If 
he adhered to the principles of liberal government, he brought with him 
also a firm conviction of the value of the national state. With his wide 
background of history and European politics, his energetic pen was soon 

On Hecker, see Gabriel, op. cit., pp. 58ff. Heoker was the founder of the Paulists. 
He emphasized the principle of the free individual as the basis of religious and 
democratic faith. Hecker urged that the great American delusion was the belief 
(hat democracy springs from Protestantism. Both Lutheranism and Calvinism he 
thought ultimately incompatible with a full, free democracy. 

-2 See Guido de Ruggiero, The HiMory of European Liberalism, tran.s. from the 
Italian (1927). 
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indicating to the American student the new course that political thought 
was to follow. 

Civil liberty was one of the profound interests of Lieber, but he argued 
that liberty must partake of the character of the whole of politics found 
in a nation. 

This view, however correct, has, nevertheless, misled many nations. It is true, 
that the system of politics must adapt itself to the materials and destinies of a 
nation; but this very truth is frequently perverted by rulers who wish to with- 
hold liberty from the people, and do it on the plea that the destiny of the nation 
is conquest, or concentrated action in different spheres of civilization, with which 
liberty would interfere. In the same manner are, sometimes, whole portions 
of a people, or even large majorities misled. They seem to think that there is a 
fate written somewhere beyond the nation itself, and independent of its own 
morality to which everything, even justice and liberty must be sacrificed. It 
IS at least a very large portion of the French that thus believes the highest 
destiny of France to consist in ruling as the first power in Europe, and who 
ojienly say, that everything must bend to this great destiny. So are many 
among us, who seem to believe that the highest destiny of the United States, 
consists in the extension of her territory — a task in which, at best, we can only 
be imitators, while, on the contrary, our destiny is one of its own, and of a 
substantive character,-^ 

The nation Lieber approved was one in wdiich the rights of citizens 
were protected, in which the historic civil rights had full scope for the 
protection of individual citizens. But it was only in such a broad com- 
munity as the nation that the proper constitutional system could be or- 
ganized. This national community has a moral function to perform in 
relation to the individual; it has as its function the education of the 
citizen to higher levels of civilized life. 

When it is asserted that the state exists of necessity [said Lieber] and is the 
natural state of man, it is not pretended that the idea of the state, such as I have 
represented it, has existed and been clearly acknowledged from the beginning. 
The history of the state is similar to that of all other ties and institutions founded 
in man’s nature, and of which I have said already that their character becomes 
more distinctly developed on their own essential ground, and that their operation 
consequently becomes more powerful with every advanced state of civilization, 
which in other words only means, with every farther development of man’s 
true nature. No states are so powerful in their action, within and without, as 
those of civilized nations. ... I mean that the essential attributes of the state 
become more distinctly understood, affect more powerfully each individual, unite 

“^Francis Lieber, On Civil Liberty and Self-government (2 vols., 1853), Vol. I, 
p. 55. 
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men into a more closely interlinked community, that it extends protection and 
receives stronger support, that vast, powerful public opinion joins it — ^in short, 
that the intensity of its action in a thousand different ways increases.-'* 

John W. Burgess. One of the curious phases of the defense of the state 
as morally necessary to the development of the individual is the insist- 
ence at the same time on an individualistic type of society from the eco- 
nomic point of view. Those who have denied the state to be a moral or- 
ganism, a product of the highest reaches of civilization, have been more 
willing to reject the current institutions of society and to favor new ex- 
periments in organization, particularly as to property. The nationalist 
writers, however, were interested primarily in establishing the right of 
the national state to exist on a historical and moral basis. Tn the nature 
of the case, they would be conservatives of one shade or another. We 
may say that there was a short moment in our national life when the 
American people felt the need of a defense of nationalism itself. That 
moment was just after the discovery of the nation had been made. But 
in the later years of the nineteenth century John W. Burgess, of Columbia 
University, expressed i)erhaps most eloquently and effectively of all the 
spirit of the national state. 

His work on Political Science and Comparative Constitutional Laiv 
(1890) is one of those great works in politics which today is more noted 
than read. Indeed, it is hardly necessary for the casual student of politics 
to read it today, since it summarizes the end of a period rather than 
the beginning of the new. It belongs to the nineteenth century, and in its 
substance it was unable to reach into the spirit of the twentieth. Thus, 
it is an excellent work with which to conclude this chapter. Burgess 
studied in Germany and returned to the United States with the mark of 
German scholarship upon his mind, but he also returned bringing with 
him many of the conceptions of systematic political study which were re- 
garded as essential in Germany. 

Francis Lieber, Mamml oj Political Ethics (2d cd., rov., 1881), Vol. I, pp. 162-164. 
Other writers who might be considered here are John A. Jameson, The Constitutional 
Convention (1866); Elisha Miilford, The Nation (1870); John C. Hurd, The Law 
of Freedom and Bondage (1858), The Theory of Our National Existence (1881), The 
Union State (1890); Theodore D. Woolsey, Political Science (2 vols., 1878). In 
one way or another, all of the nationalist writers attempted to find something more 
than simply a Constitutional basis for the union of the American people. The nation 
was behind the Constitution, but the nation was an historical fact, a growth, an 
organism. The nation-state reflected the intention of history as to the best form of 
social organization. The writers were, like Lieber, interested in maintaining the 
Constitutional rights of property against the attacks of newer social theories. The 
organic theory of nationalism has been more recently argued in the Third Inaugural 
of Franklin D. Roosevelt, in 1941. 
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The idea of the nation dominates Burgesses work. “Nation” has be- 
come, he said, one of the commonest catchwords of political science. 

Especially is it so used and abused by French, English and American publi- 
cists. The Germans, on the other hand, are more exact and scientific in their 
political and legal nomenclature. They confine the word and idea more nearly 
to their original and natural place, and find another term and concept for politi- 
cal and legal science. We shall do well to imitate their example; and we shall 
escape much confusion in thought and language by fixing clearly the meaning 
of this term in our own minds, and using it only with that meaning. As an 
abstract definition, I would offer this: A population of an ethnic unity, inhabiting 
a territory of a geographic unity, is a nation.^^ 

But in Burgesses mind there was a distinct hierarchy of nations. 

Not all nations, however, are endowed with political capacity or great political 
impulse. Frequently the national genius expends itself in the production of 
language, art or religion; frequently it shows itself too feeble to bring even these 
to any degree of perfection. The highest talent for political organization has 
been exhibited by the Aryan nations, and by these unequally. Those of them 
remaining in the Asiatic home have created no real states; and the European 
branches manifest great differences of capacity in this respect. The Celt, for 
instance, has shown almost none, the Greek but little, while the Teuton really 
dominates the world by his superior political genius. It is therefore not to be 
assumed that every nation must become a State. The political subjection or at- 
tachment of the unpolitical nations to those possessing political endowment ap- 
pears, if we may judge from history, to be as truly a part of the course of the 
world’s civilization as the national organization of states. I do not think that 
Asia and Africa can ever receive political organization in any other way. Of 
course, in such a state of things, the dominant nation should spare, as far as 
possible, the language, literature, art, religion and innocent customs of the 
subject nation; but in law and politics it is referred wholly to its own conscious- 
ness of justice and experience.-** 

North America, Burgess saw, was not markedly distinct from the geo- 
graphic point of view, and he w^as convinced that the Anglo-Americans 
would absorb the other Teutonic elements of the jiopulation. Hence, 
aside from the Negroes, Mongolians, and Celts there was little divergence 
of race, and the Celts would in the end mingle their blood with the 
Teutonic elements of the population. In examining the peculiar char- 
acteristics of different nations, Burgess came to the conclusion that the 
primary fact about the Teutonic peoples is that they are political, and 
they arc above all the creators of the national state. Nearly every state 

-•'* John W. Burgess, Political Science and Comparative Constitutional Laiv (1890), 
Vol. I, p. 1. 

Ibid., pp. 3-4. 
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of modern Europe owes its origin to the Teutons, the United States in- 
cluded. It was not Roman discipline nor Christian ideas that so marked 
out the Teutonic peoples, for education could only develop what already 
exists in seed and germ. 

The United States [said Burges.^J also must be regarded as a Teutonic national 
state. In the light of history and of present fact, our propositions cannot be 
successfully disputed, that the significant production of the Teutonic political 
genius is the national state; that only the Teutonic nations have produced na- 
tional states; and they have proved their intense positive force in this direction 
by creating national states upon the basis of populations belonging to other races, 
even upon the basis of a population belonging to a race of so high political 
endowment as the Roman. 

In common with other nationalists, Burgess believed that the national 
state comes nearer to solving the problems of political organizations than 
any other form of state known to history. Such a state rescues the 
world from the monotony of universal empire, and it resolves the problem 
of the relation of sovereignty and liberty. The most powerful national 
states are the most free, since, when the people have a common basis of 
life, participation in government raises no serious questions. 

Conclusion. In the flush times of nationalism after the Confederate 
War, little attention was given, either by the publicists or the common 
citizen, to the problem of state rights. The American people were weary 
of the rights of the states; they were concerned with the rights of the 
nation, and the place of our nation in the historical order of nations. 
Because he was interested in the place of the states in the Union, Wood- 
row Wilson was able to see that James Bryce, in 1888 in The American 
Commonwealth, had given suitable prominence to the states in his ex- 
amination of American problems. No one cared to remember in the 
North the pre-war Southern case for state riglits, and it was necessary 
to rediscover the state after the period of lush and enthusiastic nation- 
alism.-® 

In the critical years of the twentieth century we can no longer feci 
self-assured concerning the usefulness of the national state. Some might 
urge that it is too large and centralized, and becomes inevitably a ma- 
chine for war and imperialism; others may feel that a strong world or- 

-^7 /bid., p. 38. 

-®See R. C. Brooks, ed , Bryce's Amcrienn Common ice alth: Fiftieth Anniversary 
(1939), pp. 174-175. In An Old Master and Other Political Essays (1893), p. 94, 
Woodrow Wilson maintained that the states or members of the Union were 
genuine states, in aecordanee with Jcllinek’s views, although their sphere is limited 
by the presiding sovereign powers of a state superordinated to them. The states 
have dominion ; the Union has sovereignty. 
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ganization is necessary to overcome the havoc caused by the national- 
state system of the nineteenth century. Most would agree, however, that 
the national-state system has not solved the essential problems of politi- 
cal life, as Burgess and others claimed over half a century ago. 
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Chapter 11 

THE VOICE OF PROTEST 

But just as such a community realizes the conditions which all civi- 
lized communities are striving for, and advances in the scale of material 
progress — just as closer settlement and a more intimate connection with 
the rest of the world, and greater utilization of labor-saving machinery, 
make possible greater economies in production and exchange, and wealth 
in consequence increases, not merely in the aggregate, but in proportion 
to population — so does poverty take a darker aspect. Some get an 
infinitely bettc'r and easier living, but others find it hard to get a living 
at all. The '"tramp” comes with the locomotive, and almshouses and 
prisons are as surely the marks of "material progi'ess” as are costly dwell- 
ings, rich warehouses, and magnificent churches. Upon streets lighted 
with gas and patrolled by uniformed policemen, beggars wait for the 
passer-by, and in the shadow of college, and library and museum, are 
gathering the more hideous Huns and fiercer Vandals of whom Ma- 
caulay prophesied. — Henry George.^ 

The Poor and the Revolution. It can hardly be said that any society 
is perfect. IMany social thinkers have insisted that the greatest imper- 
fection of society is the unequal distribution of wealth that enables some 
to live well and forces others to the borderline of subsistence. In every 
civilization there have been some who have protested against what they 
have deemed to be injustice. They have acted on the undying conviction 
that men can change the order or tendency of social history. That men 
do not act justly does not invalidate protest — as, for example, the Chris- 
tian who sees the Golden Rule flouted with every new day docs not 
any the less believe that this principle of reciprocity is the cure for social 
ills. 

Ever since the prophet Amos shouted woe to the rich who ate the 
young out of the flocks, who had fine cups for their wine and fine beds 
for their sleep, the rich have been subject to attack in the civilizations 
which we know. Momentarily through this history of the West the poor, 
the starving, and the oppressed have risen in desperate revolt. Thus 
there have been successful revolutions, but the economic misery of ad- 
vanced societies has been only momentarily assuaged. The pattern of 
protest is as sure in the social process as the pattern of conservatism; and 

1 Progress and Poverty, Twenty-fifth Anniversary ed., p. 7. 
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through the centuries the arguments for the established order and for the 
new “dream” order have varied surprisingly little in their import. 

A revolution is the passage of an idea from theory to practice, said 
Mazzini, the great Italian nationalist and patriot. But the passage of 
ideas to practice is a constant in society itself, and the idea of the be- 
ginning is never exactly like the set of social controls or government which 
exists after the revolution has been achieved. Ideas in practice, more- 
over, pass continually from practice into the realm of theoretical concept, 
and such we know as the decay of a body of governing institutions used 
by those who are in power. A revolution is, therefore, always an assault 
upon a ruling class, but the achieved revolution is usually the final seal 
jiut on the long process of social decay or loss of institutional energy. 
The English revolutions of the seventeenth century expressed changes 
lung overdue in the character of rulership in Great Britain; De Toeque- 
ville in The Old Regime and the Revolution showed how most of the 
French Revolution was attained long before the events beginning in 1789; 
the American Revolution was brewing, it would seem, before the be- 
ginning of the eighteenth century; the failing revolutions of the nine- 
teenth century show’ed surely how anachronistic the remaining feudalism 
of Europe was; the Chinese Revolution, beginning in 1911, stamped tlic 
historical verdict of decay on the Manchu regime; and the Russian 
Revolution of 1917 was the product of long political stagnation and the 
disruption of the First World War. 

American Discontent: Movements and Reforms. Our concern in this 
chapter is the protest against the economic system of the nineteenth 
century. Some speak of capitalism (an epithet produced by socialist 
thought), and others of free enterprise. But whatever name we may 
use, the protest against the modern industrial and financial system began 
with the inception of that system itself. As capitalism began its tri- 
umphant march, the rebellious note of socialistic thought was heard early 
in the nineteenth century. Yet until the critical times of war and eco- 
nomic crisis in the twentieth century, no large group of political leaders 
had espoused the cause of the humanitarian socialist. Now we seriously 
ask ourselves whether there is to be a revolution in all of the West, as in 
Russia, which will overturn the economic system which Western men have 
defended against attack. Is there a coming American Revolution? 

In the United States there has been great discontent during the period 
since the Confederate War, It has taken a variety of forms, but those 
thinkers who have been the most consistent and thorough in their demands 
for change have made the least impression on the American voter, while 
those who have advocated piecemeal changes have attained some re- 
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sponse from the electorate. As we trace this movement by its great 
landmarks in this chapter down to 1917 (the time of the Russian Revolu- 
tion), we may wonder why, with all the humanitarianism and sentimen- 
talism of the American people, the critics have got no further along than 
they have. The remarkable thing about all this may be the loyalty of 
the American people to the traditional economic system, which in its 
roots goes back to the days of the Constitutional Convention in 1787 and 
before. Primarily the voice of discontent since the surrender of Lee has 
been directed against the inequities of the economic system. Remedy 
has been sought, not only in changes in the economic system, but also in 
various reforms seeking to make the democratic system more effective. 
The second era of democratic reform will be considered in the following 
chapter, while in this our attention will be directed to the criticism of 
conservatism in the economic sphere. 

We have already observed that the intense humanitarian and reformist 
movements up to the end of the Confederate War did not extend to 
fundamental changes in the economic order. The problem of slavery in 
the North was a humanitarian issue, and it was not seen in the context 
of the general problem of labor. It has been said that Wendell Phillips 
alone of the abolitionists perceived the economic origins of the issue; 
the slavery question was a labor question, and abolition was only one 
battle gained in a long warfare. Therefore, Phillips turned his attention 
to wage slavery after abolition. Perhaps he was a socialist, though he had 
no formula and no system; he supported the application of democratic 
and equalitarian principles to economics, and believed in the argument 
of Ira Steward, a Boston machinist, for the eight-hour day, which 
Steward advanced in 1865. The limitation of the hours of labor was to 
Phillips a primary issue, and it was the duty of government to give the 
people leisure for politics in a democratic society." 

The American principle of equality, therefore, had a definite connec- 
tion with the rising criticism of the economic system. Gradually it came 
to be felt by many that the system did not live iq) to advance notice, and 
that something more must be done about the golden age of American 
capitalism than to adopt the principle of laissez faire. But aside from 
the socialists, Utopian or otherwise, and the anarchists, the American 
people were content with partial reforms directed against particular 
abuses. Such a plan seemed in accord with their desires for a greater 
realization of equality. Perhaps a no more thorough approach was 

^Sce Charles Edward Russell, The Story of Wendell Phillips (1914), pp. 119, 120, 
135. Cited in Edward R. Lewis, A History of American Political Thought from the 
Civil War to the World War (1937), p. 256. See ibid., pp. 254j5^. 
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adopted because of the deci) sense of the mission of American democracy 
and freedom that had been ingrained in American thought in previous 
generations. Perhaps even today we are still greatly influenced by the 
mid-ninetcenth-century feeling that ours is, after all, the best social sys- 
tem on the face of the earth.^ 

In view of this assumption, we must conclude that American economic 
criticism is derived more from older Euro])ean thought than from nine- 
teenth-century socialism. The socialist is, naturally, an avowed ex- 
ponent of such itleas, whether or not he accepts directly the teachings 
of Karl Marx and Frederick Engels. If lincoln helped revive the prin- 
ciples of the Declaration of Independence in fighting the institution of 
slavery, later thinkers could return to the liberalism of the eighteenth 
century to support their belief in the possibility of a better economic 
condition for all Americans. It was a simple step from the idea of politi- 
cal democracy to a system of reform which would insure an extension of 
economic democracy. Each movement for change had to have its par- 
ticular point of reference, even if nearly all of the movements envisaged 
legislation and democratic machinery as the devices for attaining their 
purposes. I^abor and agriculture have been tlie two main sources of 
protest, socialism in various forms has been another, while the Progressive 
movement in the twentieth century tended to absorb much of the thought 
of the other systems of criticism. 

In the seventies it was a new experience to see farmers of the Middle 
West on the warpath against the discriminations of railroads in their 
rate structures, and to see them demanding relief from impossibly high 
interest rates. For a time it seemed that the Granger movement would 
succeed in making a fundamental change in the structure and policies of 
the political i)artics, dominated largely by the East. The Interstate 
Commerce Act of 1887 and other measures attempted to control the 
policies of the railroads, while the Sherman Antitrust Act of 1890 at- 
tempted to prevent business from establishing combinations in restraint 
of trade. Under Theodore Roosevelt and William Howard Taft the na- 
tional government undertook many prosecutions of monopolies, which 
were growing up in the American business system. 

It was not until 1913, under the leadership of Woodrow Wilson, who 
proposed a “New Freedom,” that more comprehensive measures were 
adopted. A successful effort was made to reduce the interest rate on 
farm loans, and the Federal Trade Commission was established to pre- 
vent unfair methods and trade practices. The Clayton Act attempted 

^See T. V. Smith, The American Philosophy of Equality (1927). 
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to extend further protection against price discriminations, consolidations, 
and combinations, while it exempted labor unions and agricultural co- 
operatives from the operation of antitrust laws. The Federal Reserve 
System was placed over the American banking system. In addition 
labor began to receive specific protection. Under Senator La Toilette’s 
leadership American seamen were relieved of the historic and absolute 
control of masters of vessels, and they were given the right to leave 
their ships without violating the law; the Adamson Act established the 
eight-hour day for railroad employees. If in the meantime the member- 
ship in the unions connected Avith the American Federation of Labor 
under Samuel Gompers grew by leaps, the wartime effort brought prom- 
ises of a better day for both farmers and workers. At the end of the 
war, however, tliesc promises were forgotten; in economic depression 
the social gains made up to the First World War were, in the minds of 
many, largely lost. 

The attack on conservatism through legislation progressed rapidly in 
the states in si)ite of the constant supervision of laws through the power 
of the Supreme Court. States undertook the regulation of railroads and 
other forms of transportation to prevent discrimination. The way was 
opened in 1869 in Massachusetts when that state created a railroad com- 
mission; other types of commissions were established to regulate various 
public-utility services. Meanwhile, the Progressives in Wisconsin were 
setting examples of social legislation for other states to follow. Work- 
men’s compensation acts made it possible for workers to secure com- 
pensation as a result of industrial accidents without facing the conserva- 
tive doctrines of the common law when they entered court. AVomen 
were given special protection in the form of minimum-wage and maxi- 
mum-hour legislation. Industry was made safer by compelling employ- 
ers to install safety devices, and industrial inspection was instituted, or 
at least a start was made. Among other things, the theory of taxation 
changed, for the reformers insisted that taxes might serve as an engine 
to alter the social structure as well as to raise revenue. The conserva- 
tives continued to insist that taxes should be levied only for the purpose 
of raising revenue, but the need for public revenue in the modern state 
is so great that taxes are certain to have social effects. Income taxes 
in the states — first established in AVisconsin in 1910 and by the Federal 
government in 1913 — and inheritance and estate taxes served the joint 
purpose of increasing revenue and of checking the growth of large 
fortunes. 

The agricultural problem was not solved by the protective tariff, nor 
by lowering the rates of interest on farm mortgages through Federal 
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lending. Out of the disturbances of the seventies, the Granger move- 
ment, Greenbackism, and the theory of cheap money, it became clear 
gradually that the United States faced a long-standing agricultural issue 
that could not be solved by war inflation, such as occurred during the 
First World War. In the years since that time the question has grown 
more acute, as soil depletion and erosion, migratory farm populations 
from the marginal farming areas, and the poverty of tenant farmers and 
tenant landlords have been added to the old list of problems. Nor has 
the breakdown of the international farm market in the years since the 
First World War added anything but disturbance to an already dis- 
turbed picture. Both Democratic and Republican parties recognized 
the plight of the farmers, but minor party movements, culminating in 
the Populist revolt of the nineties, added emphasis to the political pro- 
test against what was deemed to be the control of the trusts and big 
business. The Populists returned to the Democratic Party in 1896, but 
in 1912 the Progressive Republicans under Theodore Roosevelt split 
their party and permitted the Democrats to win the Presidential election 
of that year. For some years the Non-Partisan League, beginning in 
North Dakota, terrorized the conservatives, and following this, the 
efforts to form a Farmer-Labor party have been abortive. The minor 
parties in American politics have provided, on occasion, parts of the 
programs of the older and well-established parties. 

As the organization of labor developed, and the American Federation 
of Labor succeeded the Knights of Labor, trade-unionism began to be 
respectable in the United States, Yet the program of the labor move- 
ment was fragmentary and essentially conservative in character. Ameri- 
can labor did not, as labor in European countries, form a separate politi- 
cal party. Under the leadership of Samuel Gompers, the trade-union 
movement asked for collective bargains and for the unionization of 
industry; it did not demand the overthrow of capitalism, nor did it 
believe in social legislation to protect the workers. It preferred to rest 
its security on its capacity to extract suitable contracts from the em- 
ployers of labor. During the First World War many promises were 
made to labor, the membership in trade-unions increased amazingly, 
and wages higher than ever before were paid. Yet at the end of the 
war reaction set in and labor lost heavily in union membership and the 
drive for the open or nonunion shop gained rapidly. The gains of labor 
before and during the war were sacrificed in large measure in the depres- 
sion which followed. It was not until after the ^^Great Depression, 
beginning in 1929, that American labor came to accept the general prin- 
ciples of labor legislation; that is, the legislative guarantee of collective 
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bargaining, and other forms of protection such as social-security legis- 
lation. Gompcrs, though a leader of labor, was one of the sturdy indi- 
vidualists after all.* 

One may wonder why, after so many years of economic reform, the 
American system continues to be, in the minds of liberals, still so 
much at fault. In the first place, the agricultural problem was not 
solved by the end of the First World War, nor is it solved today. In the 
second place, labor did not really gain by 1917 the fully assured right of 
collective bargaining. Nor had the socialists acquired sufficient power 
to be a real challenge to the capitalist economy. In addition, the minor 
parties which had sprung up from time to time had been short-lived. 
But the various movements which ended in the Progressive crusade had 
brought the government in as a corrective of industrial abuses. It was 
definitely assured that the Federal government was on the side of free 
competition, as in the antitrust laws and the prosecutions under it. As 
to the railroads, for example, the principle of regulation rather than com- 
petition was accepted. Other economic services were being assumed 
gradually by the government, both state and Federal, while in some 
instances, through legislation of a social character, government was 
fostering labor and agriculture, as well as standing as a friend to the 
larger aggregations of capital. It cannot be said that the conservatives 
had lost the battle by 1917 when we entered the European War; but it 
can be said that many profound changes had taken place, and the people 
of the United States were accustomed to a growing range of governmental 
intervention in economic matters. We must recognize that unrestricted 
competition had existed only in specific areas and for limited times, 
as in the early days of the railroads when there was no compulsory uni- 
formity in rates charged the public. We must conclude that by 1917 
the United States was not as free in competition as some have supposed 
it to be, and that what free competition there was had not been curbed 
to the extent that many desired. It can be argued that governmental 
control was a legitimate implication of the individualistic argument as it 
had been presented from the outset of American political experience. The 
individualists had never been completely so, even as far back as Adam 
Smith, and the real individualists of the generation after Appomattox 

■* See John R. Commona and Others, History of Labour in the United States (4 
vols., 1935-1936) ; Samuel Gompers, Seventy Years of Life and Labor (2 vols., 1925) ; 

L. L. Lorwin, The American Federation of Labor (1933); Herbert Harris, Labor’s 
Civil War (1940) ; Harwood L. Childs, Labor and Capital in National Politics (1930) ; 

M. R. Carroll, Labor and Politics (1923). 
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protested against both government aid to industrial development and 
government regulation of business.® 

Utopian Socialism, If we turn to the movements which rejected capi- 
talism and all its works, we find two different types of socialism. One 
type, the Utopian, endeavored to form new communities, and by the 
process of expansion to undercut the old society. On the other hand, 
scientific or Marxian socialism is a pliilosophy and a program for the 
direct change of industrial society itself. It has the greatest contempt 
for those who would establish in the midst of capitalism the perfect or 
near-perfect society. Both types of socialism have had their share in 
shaping the critical tradition in the United States. But the influence of 
Utopian thought was more dramatic than real; and since the rise of 
integral Marxian socialism, Utopian ideas have been more curiosities 
than the basis for political movements. Yet the Utopians of the nine- 
teenth century certainly helped develop a critical point of view on the 
modern economic system, and it can hardly be denied that other social- 
ists have benefited by Utopian criticism. However, both the Utopian 
and the Marxian types of socialism developed side by side during the 
latter part of the eighteenth and the first half of the nineteenth century — 
with this proviso, that the Utopians gained more of a hearing before the 
middle of the nineteenth century than did the integral socialists, who 
proposed a complete change in society by the destruction of the existing 
ruling classes. Likewise, the Utopians appealed to both high and low 
in society to make the change in the industrial* system, while the social- 
ists after Marx turned their attention to the workers and the exploited 
members of society in order to make them the engine of warfare against 
the capitalistic order. It must not be forgotten that even during the 
French Revolution Francis Noel Babeuf (executed in France in 1797) 
called on the workers to become a revolutionary force. Modern socialism 
is characterized by a thoroughgoing criticism of the economic order, with 

® Among the conservativ e political scientists who may be consulted on this prob- 
lem are Theodore D. Woolsey, Political Science (1877); W. W. Willoughby, An 
Examination of the Nature of the State (1896), Social Jmtice (1960); Woodrow 
Wilson, The State (1889), The New Freedom (1913). 

Allan Nevins, John D. Rockefeller: The Heroic Age of American Enterprise (2 
vols., 1940), blames the people for the rise of many monopolies, such as oil and coal, 
since they did not insist on the regulation of the common carriers, the railroads, 
and failed to provide for standard rates. The railroads* discrimination against ship- 
pers was a life-and-death control over certain businesses. Had extensive regulation 
been used, our economic development might have been more leisurely. Rockefeller, 
for example, was impressed with the bankruptcy and unemployment which accom- 
panied rate wars, overproduction, and the individualism of the development of oil 
in Pennsylvania. Standard oil became the bote noire of the critics of individualism 
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a specific technique of social change — that is, the organized workers 
should make the change, cither by bullets or by ballots.® 

The great names in early French socialism were Babeuf, Etienne 
Cabet, Henri dc Saint-Simon, Charles Fourier, Louis Blanc, and Pierre 
Joseph Proudhon (the anarchist). In England the volume of social criti- 
cism was immense, but it did not produce as many attempted systematic 
treatments of the social problem. Thomas Spence, William Ogilvie, and 
Thomas Paine were agrarian reformers and not comprehensive socialists. 
William Godwin, the poets AVordsworth, Southey, Shelley, and Coleridge, 
and others dreamed of a new order under the inspiration of the idealism 
of the French Revolution; but the name of Robert Owen stands out in 
prominence above the rest because of his practical efforts as well as his 
writings in favor of a communistic society. Owen, for example, brought 
about the socialistic or communistic experiment at New Harmony, In- 
diana, when he bought 30,000 acres there in 1824. All of these thinkers 
of the revolutionary generation which followed the French Revolution 
believed in the possibility of making man a rational and intelligent crea- 
ture, and that by a change in institutions, with emphasis on proper edu- 
cation, the new society might be gradually created from the piecemeal 
destruction of the old. Nor must we forget, as far as the United States 
is concerned, that the New AVorld seemed, to those in the eighteenth 
century who romanticized the natural condition of man, the proper 
place to establish a new society. Since the time of St. John Crevecocur^s 
Letters from an American Farmer (1793), the romantic picture of Amer- 
ica has been perhaps in the minds of dreamers in Europe. It was in con- 
sequence of such ideas that many attempts were made to establish co- 
operative communities in the United States; and it may have been in 
part the reason for a fairly wide acceptance of Utopian socialism in the 
United States during the middle decades of the nineteenth century. 

It happened that the ideas of Fourier received the most systematic 
hearing in the United States in the generation which saw the war be- 
tween the North and the South. Albert Brisbane, the father of the 
journalist Arthur Brisbane, became an energetic apostle of Fourierism, 
publishing in 1840 his Social Destiny of Man, Horace Greeley, editor 
of the New York Tribune, was converted to the principles of Association 
according to the argument of Fourier. The right of labor to a full and 
just compensation could not, he thought, be achieved without a radical 
and thorough change in our social economy. 

®See Harry W. Laidler, A History of Socialist Thought (1933), for a siimmarj'^ of 
the development of socialistic thinking in the modern world. 
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By Association [said Greeley] I mean a social order which shall take the place 
of the present township, to bo composed of some himdreds or some thousands of 
persons, who shall be united together in interest and industry for the purpose 
of securing to each individual the following things: (1) an elegant and commodi- 
ous house; (2) an education, complete and thorough; (3) a secure subsistence; 
(4) opportunity to labor; (5) fair wages; (6) agreeable social relations; (7) 
progress in knowledge and skill. As society is at present organized, these are the 
portion of a very small minority. But by Association of capital and industry 
they might become the lot of all; inasmuch as Association tends to economy in 
all departments, economy in lands, fences, fuel, household labor, tools, education, 
medicine, legal advice and commercial exchanges. . . . The property of an 
Association will be vc.sted in those who contribute the capital to establish it, 
represented by shares of stock, just as the property of a bank, factory or railroad 
now is. Labor, skill and talent will be remunerated by a fixed proportion of their 
product, or of their proceeds, if sold. Men will be induced to labor by a knowl- 
edge that its rewards will be a certain and major portion of the product, which, 
of course, will be less or more, according to the skill and industry of each indi- 
vidual.^ 

New England transcendentalists were deeply influenced by the prin- 
ciples of Utopian socialism on the Fourier model. Charles A. Dana, 
George Ripley, Parke Gochvin, and others had become the inner pillars 
of the movement in the United States. But it was the Brook Farm 
experiment, begun in 1840, that has been given the widest attention in 
American intellectual history because of the distinguished names which 
lent their approval or directly participated in it. In 1844 Brook Farm 
became a full-fledged Fourier experiment; it became the “Brook Farm 
Phalanx.” Because of an accidental fire and waning of interest in such 
social ideas, Brook Farm ceased to be. Not only was Brook Farm an 
economic enterprise, it was an attempt to combine the principles of a 
cooperative economy with an ideal intellectual development. It was the 
center, for a time, of intense intellectual activity at the height of the 
New England hegemony of American philosophical thought. 

The Utopian thought of which we have been speaking was based on 
the theory of the goodness of human nature corrupted by unjust social 
institutions; it believed that a change of institutions will enable men to 
be educated to social harmony ; that the new institutions would be more 
economical, providing a higher and better-distributed level of existence 
for all. It was not an appeal to class war, since it urged that men 
establish their own system of the good society. The cooperative move- 
ment of more recent years assumes that certain relations of men may be 

^ Quoted in Laidler, op. cit., p. 125. See Horace Greeley, “Hints toward Reforms,” 
in Lectures, Addresses and Other Writings (1850). 
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better organized without changing society in its total organization; the 
cooperative may be regarded as a kind of successor of earlier Utopian 
socialism. On the other hand, as the technological age began to clarify 
the minds of critical or radical thinkers, they were impressed with the 
increased production of wealth and the increasingly unequal distribution 
of the productiveness of industry. They believed also that the necessity 
of labor could be greatly reduced by technological advance, and later 
Utopian thought has therefore stressed the technical aspect of social 
organization. The engineer, in other words, became a more important 
factor in social thought. Logically, the impact of the engineer idea on 
radical thought was the sovereignty of the engineer, a principle accepted 
after 1930 by the Technocracy movement. Indeed, in the construction 
of imaginary niling classes almost any group might be selected as the 
leaders and arbiters of social destiny: the schoolteacher, the scientist, 
the doctor, the businessman, or just “women.” The new Utopian 
thought stresses not only science and technology (as did Francis Bacon 
in his New Atlantis), but it accepts, likewise, the principle of develop- 
ment, process, and change in society, even in the ideal one. 

Edward Bellamy. When Edward Bellamy published in 1887 his 
Looking Backv^ard: 2000-1887, he could not have been expected to antici- 
pate the popular reception of his work. Through this work he outlined 
what might be accomplished by his program of national socialism. Bel- 
lamy has his hero, Mr. Julian West of Boston, fall asleep on Decoration 
Day, 1887, under the influence of a mesmerist, and then awaken in the 
year 2000. On awaking he discovered not the poverty-ridden Boston 
of 1887, but a beautiful city without corruption, without politicians, and 
with peace, plenty, and equal opportunity for all, as a result of the 
cooperative system of production introduced into all phases of industrial 
life. His was a materialistic and technological society, but one in which 
the human spirit blossomed. In 1897 he pursued his attack on social 
injustice in Eqiuility. 

Bellamy was profoundly influenced by the agitation against trusts and 
monopolies, for in his work he pictured the course of American economic 
history as one of increasing consolidation and monopoly. Monopolies 
became larger and more powerful, until small businesses lived like rats 
and mice in holes and corners. Men were forced increasingly to enter 
the service of the great corporations, and when there was money to in- 
vest, it had to be placed in the capital of the great and ever greater 
aggregations of capital. But according to the story, early in the 
twentieth century the evolution was completed and the final consolidation 
of capital in the United States took place. 
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Early in the last century [Bellamy has his narrator say in Chapter V] the 
evolution was completed by the final consolidation of the entire capital of the 
nation. The industry and commerce of the country, ceasing to be conducted by 
a set of irresponsible corporations and syndicates of private persons at their 
caprice and for their profits, were intrusted to a single syndicate representing 
the people, to be conducted in the common interest for the common profit. The 
nation, that is to say, organized as the one great business corporation in which all 
other corporations were absorbed; it became the capitalist in the place of all 
other capitalists, the sole employer, the final monopoly in which all previous 
and lesser monopolies were swallowed up, a monopoly in the profits and econo- 
mies of which all citizens shared. The epoch of trusts had ended in The Great 
Trust. In a word, the people of the United States concluded to assume the 
conduct of their own business, just as one hundred odd years before they had 
assumed the conduct of their own gove'rnment, organizing now for industrial 
purposes on precisely the same grounds that they had then organized for political 
purposes. At last, strangely late in the world’s history, the obvious fact was 
jierccived that no business is so essentially the public business as the industry 
and commerce on which the people’s livelihood depends, and that to intrust 
it to private persons to be managed for private profit is a folly similar in kind, 
though vastly greater in magnitude, to that of vsurrendering the functions of 
political government to kings and nobles to be conducted for their personal 
glorification. 

The new' system w’as introduced without violence. It solved the labor 
problem, and all citizens were placed under the obligation of working 
for the common good, between the ages of twenty-one and forty-five. 
The money and credit institutions of the past disappeared, and credit 
cards, issued to all persons, secured for them the goods they needed, and 
the w^astes associated with the old capitalistic system of production were 
eliminated. 

In a later chapter we shall see how tlic Utopian movements after the 
First World War and during the ‘‘Great Depression^’ were gradually 
absorbed by other trends in politics, and gave much of their support 
to the New Deal administration. But we shall also see how there is a 
continuity in American politics, outside of the socialist movement, of 
special theoretical solutions for the difficulties of the modern economic 
age.® 

* We must look upon the Utopian community in American life as a profound 
oxpres.sion of minonly views. Even if the economic structure of a religious com- 
munity changes, the thought which gave rise to the rejection of the conventional 
way of life may persist. See H. W. Schneider, A History of American Philosophy 
(1946), pp. for a discussion of Utopianism on the frontier. See also Laurence 

Gronlund, The Cooperative Commonwealth (1884), who helped introduce in Amer- 
ica the Fabian principle of democratic so(*iahsm. He praised Bellamy and he also 
wrote for Bellamy’s periodical, the NationaUst. 
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Marxian Socialism. Socialistic thought which stems from the Marxian 
tradition has certain characteristic features. In the first place, Marxian 
thought and its derivatives attempt to see economic history as a whole 
and to analyze the course of class struggle through the centuries and in 
different types of economic systems. It attempts to analyze modern 
capitalism in the light of its inner and inevitable tendencies. Therefore, 
it attempts to predict, within measure, the future course of events. In 
the second place, it suggests a technique of change fundamentally differ- 
ent from that proposed by the Utopians. Socialiiin (for such is the term 
that we now ajiply to it) suggests that society must be changed by the 
abolition of the capitalistic, private-enterprise, or monopoly system, and 
the substitution in its place of socialized effort. There must be an integral 
change of the whole economic structure of society, but this change must 
come about by the effort of the working class and such others as will 
support them. The workers may use either democratic means, or they 
may resort to revolution. Some socialists have insisted from the be- 
ginning of the movement that revolution is necessary, while others have 
believed that as the class-conscious working class commands a majority 
of the votes in a democratic state, a change of vast character may be 
brought about in the economy. American socialists have, in general, 
favored the democratic and evolutionary principle of change. But 
throughout the socialist movement the sectarian differences between so- 
cialist groups have been bitter and debilitating. 

The socialist movement in the United States began with the immigra- 
tion of German revolutionaries after the uprisings of 1830 and 1848. 
Workingmen’s political organizations were formed in the sixties, and in 
1877 the Socialist Labor party was organized, the oldest of the existing 
working-class parties in the United States. This party nominated its 
first Presidential ticket in 1892; it reached its height in 1898, when it 
polled over 82,000 votes. A split occurred over trade-union tactics in the 
late nineties, since Daniel de Leon, the leader of the party, insisted that 
Socialist Labor followers should form their own industrial (rather than 
craft) unions to compete with the American Federation of Labor. Men 
who were later to be leaders in the Socialist party, such as Morris Hill- 
quit, Job Harriman, and others, argued that the Socialists should cooper- 
ate with the existing unions. The Socialist Labor party has never affili- 
ated with any International, and it has lost members repeatedly to other 
radical groups. It has been more consistent in its stand than any other 
political party, and today its program is very much as laid down in the 
earlier days by de Leon. 

The Socialist Labor party stands for the abolition of capitalism, and 
the means for securing this change is through the organization of workers 
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into socialist industrial unions. All present trade-union organizations, all 
other parties, all effort against war and for the amelioration of social 
and economic inequality are branded as delusions, since they turn the 
minds of the workers from the great objective, the destruction of capital- 
ism through the power of the strike embodied in the great industrial 
unions. Attempts to mend the defects of capitalism must fail in the 
end; in a true sense, only the end of capitalism will help the workers. 
The party advocates the immediate but peaceful (if possible) overthrow 
of the present system.® ♦ 

Meanwhile, other organizations were being formed. In 1897 the Social 
Democracy of America was formed under the leadership of Eugene V. 
Debs from the Brotherhood of the Cooperative Commonwealth and the 
remnants of the American Railway Union. The organization soon split, 
however, and in 1900 a basis of cooperation was established between the 
Social Democratic party and the Hillquit-Harriman group of -the Social- 
ist Labor party. Debs was nominated for President and Harriman for 
Vice-president, and the party polled nearly a hundred thousand votes in 
the election of that year. In 1901 the present Socialist party was born 
at a unity meeting in Indianapolis, and succeeded in polling 402,000 votes 
in 1904, and over 901,000 in the election of 1912.. Debs became the 
venerated and great leader of the party. Because the Socialists opposed 
our entry into the First World War, Debs and many other Socialists were 
convicted and sent to prison under the wartime acts against seditious 
utterance. After the war, the Communist party entered the scene (the 
Communist or Third International w^as formed in 1919), and the Socialist 
party lost part of its membership to the new organization, first known 
as the Workers' party and later as the Communist party. It is of interest 
to remember that in 1924 the Socialist party supported Senator La Fol- 
lette of Wisconsin in his campaign for the Presidency, and La Follctte 
received 4,822,856 votes, the largest vote group in which the Socialists 
have participated. In October, 1926, Eugene V. Debs, a broken old man 
of seventy, died, after having been released from the Federal penitentiary. 
Norman Thomas, of New York, became the leader of the Socialist party. 

The Socialist party has stood for the immediate socialization of large 
sections of basic industry, and it has been continuously in favor of peace- 
ful change through democratic means from the capitalistic to the social- 
istic state. It opposed our entry into the First World War on the theory 

® The Industrial Workers of the World (the I.W.W.) was formed by a split in the 
ranks of the Socialist Labor movement on the theory of tactics. The I.W.W. re- 
jected political action as implied in the political party, and turned directly to in- 
duetrial action (like the earlier French syndicalists) for the attainment of its end. 
The I.W.W. was organized in 1905, and with the Socialist Labor party comes closest 
to being an original, native proletarian movement in the United States. 
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that modern war is an inevitable product of the imperialism of capital- 
ism, and that it can never, under the present system, be of any benefit 
to the workers. On the other hand, the party has favored various re- 
forms within the country under the leadership of the old parties; it has 
definitely stood for ameliorative legislation for the benefit of the workers. 
It has favored social legislation, the right of labor to organize and to 
bargain collectively, and assistance to the farming population, and it has 
consistently supported the protection of minorities through the preserva- 
tion of American civil liberties.^® 

All protest movements arc prolific with the pen; in Europe and America 
the shelves of libraries are filled with the thousands of books, pamphlets, 
and speeches by socialist leaders who have spoken and written with 
amazing self-sacrifice in order to convert ordinary men to the socialist 
dream and the socialist program. The great socialist writer is Karl 
Marx, and socialists always go back to his writings to support the point 
of view in regard to socialism which they have taken. Likewise, in spite 
of the sects and splits that have continuously robbed the socialists of 
political victory, the socialist writings directed at the non-socialist al- 
ways seem to lack originality, even if one compares the great Lenin with 
the writers among the Fabian socialists in England or wdth the leaders 
of the American socialist writers like John Spargo, Morris Hillquit, 
Eugene V. Debs, Scott Nearing, Harry W. Laidler, Daniel de Leon, or 
Norman Thomas. To those initiated in the socialist view, these differ- 
ences mean a great deal. So far, the American mind has seemed largely 
impervious to the socialist dream, in spite of war and depression, un- 
employment and foreclosure, and in spite of the marked and glaring 
inequalities of wealth and power existing in our democracy 

i®An International is the organization internationally of various socialist groups 
or parties within each state. The Fii*st Intermit ioiial was organized in 1864, though 
internal conflicts as well as the opposition of European governments made its life 
precarious. Karl Marx was the most important leader of the International, being 
particularly opposed to the anarchist view^s of some of the groujjs attempting to co- 
operate with it. In the 1872 Hague Convention of the First International, the major- 
ity, following Marx’s advice, decided to move the headquarters to the United States, 
where it finally died in 1876. In his address in 1872 Marx suggested that the workers 
might capture political power in England and the United States without resort to 
violence. He was almost willing to add Holland to this list. Revolutionism in the 
socialist mov^ement died down rapidly after the failure both of the First International 
and of the Paris Commune in 1871. The Second International was organized in 1889, 
being based on the new socialist parties which had appeared in Europe. After the 
First World War, the Second International was reorganized, and the Third Interna- 
tional began its opposition work in 1919. 

One simple explanation for this may be that most Americans regard themselves 
as belonging to the ^'middle class.’" Appeals to the ^'proletariat” or working class 
fall, therefore, on deaf ears. 
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Throughout American socialist writings is the defense of democracy. 
Political democracy must be extended to the economic sphere; without 
industrial democracy (as contrasted with mere collectivism or state own- 
ership), democracy becomes a mere shadow. In the defense of democracy 
American socialists have rejected the principle of revolutionary change, 
and they have been willing always to place their case before the whole 
American people. But they have been constrained constantly to say 
what socialism is not. Socialism is not of necessity the destruction of all 
private property. Where property is socially important, or where its use 
under private ownership is dangerous to the rest of the community, the 
state must step in and organize the more just and more perfect economic 
system. While socialist thinking has been filled with the plea for those 
who are unfortunate under the present system, it is not a mere senti- 
mental movement, since it has undertaken (though not completely) to 
indicate the techniques of administration and organization by which the 
new society must be created. While the socialists have often welcomed 
reforms in the United States, for example, they have been at pains to 
point out that the mere municipal ownership of the waterworks or the gas 
plant is not the realization of a socialized state. The change in society 
must go far deeper than this in order to give each individual a just share 
in the productive forces of the modern economy.^- American socialism 
has not been willing to adopt the abstruse Hegelianism of much of the 
writings of Marx and Engels, and of the later Russian communists. It 
has spent little time in arguing the ultimate metaphysical foundations of 
the socialist philosophy of history. It has proceeded directly to the 
analysis of the American capitalist system. 

Henry George. In this chapter we are discussing the rejection of con- 
servatism and criticism of the economic order. We must turn now to 
certain wTiters who are representative of the broad movement, whether 
or not they were affiliated with socialism; the criticism of the American 
system is, after all, much more than the socialist movement. Indeed, we 
have already seen this to be true in stating briefly some of the types 
of legislation which modified individualism in the years before that 
world-shaking event, the Russian Revolution in 1917. 

To some, Henry George, who published in 1879 his Progress and Pov- 
erty, is one of the greatest and most original of American social thinkers. 

Some of the works that may be noted in this connection are: Laidlcr, op. cit., 
Socialism in Thought and Action (1920) ; Morris Hillquit, History of Socialism in the 
United States (1910), Socialism in Theory and Practice (1909), Loose Lraues from a 
Busy Life (1934); John Spar^o, Americanism and Social Democracy (1918), Applied 
Socialism {\^\2) , Socialism (1906), The Psychology of Bolshevism (1919); Debs: Ilis 
Life, Writings, and Speeches (1908); Daniel de Leon, Speeches and Editorials (2 
vols., n.d.). 
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His work was read widely in the United States, and it was influential in 
reviving the socialist movement in England. Many of the early Fabian 
socialists were indebted to him for inspiration and ideas. George is fortu- 
nate to have stated in dramatic form one of the the enigmas of American 
society (or, indeed, any advanced society that we have known in the 
past) — that is, the increase of poverty with the elevation of the technical 
level of society. As more wealth can be produced, there is more poverty. 
George said there must be some remedy for this horrible result, which 
he could witness already in the eastern part of the United States and 
which was occurring daily under his eyes in the development of the 
Pacific Coast. George finally turned to the principle of land monopoly 
as the cause of this misery, and he proposed as a remedy the single tax 
on unearned social increment in the value of land. The increasing value 
of land is a jDroduct of social development, and no owner of land should 
be allowed to hold this value for himself. He should have it taxed away, 
so that others might use the land and so earn their living rather than 
exist in poverty and misery. 

The writings of Henry George reflect the American humanitarianism 
of the hundred years which preceded the publication of his great book. 
An individual has meaning in the world as he acts the part of the reason- 
ing creature, and in so far as he develops and improves the society in 
which he lives. At the same time George was conscious of the fact 
of law in the social universe, and it is one function of men to understand 
those laws; for on the one hand society may go tlie way of other dead 
civilizations, or it may march on to great heights by understanding the 
law of progressive societies. George is, therefore, an exponent of social 
law, of the fact that civilizations arc governed by law, while at the same 
time he is an exponent of the princij)le of progress bequeathed to us by 
the optimism of the late eighteenth century. The work of the Reverend 
Thomas R. Malthus on the theory of population is accc^rdingly one of the 
most hated theories in his mind, for Malthus urged that population presses 
against the food supply and that there could be no real labor progress 
without the unlikely development of certain moral checks on the growth 
of population. The earth gives freely to men, urged George, and it is 
not the food supply that prevents men from having a secure and happy 
life; it is rather the system of economic institutions that prevents the 
productiveness of the earth from being harnessed to the benefit of men. 
Injustice in society is the cause of want and misery, not the niggardli- 
ness of nature. 

Turning directly to economic theory, George urged that the main cause 
of industrial depression was speculative advance in land values. This 
advance cuts down the earnings of capital and labor, thereby checking 
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the whole industrial progress of a society. Land is necessary to labor, 
agricultural or industrial; and land being reduced to private ownership, 
every increase in the productive power of labor but increases rent, the 
price that labor must pay for the chance to use its powers. The only 
ultimate remedy for the evil, for poverty in the midst of industrial 
advance, is to extirpate private property in land; we must make land 
common property. The land belongs to the people ; it is the bedrock of 
any social existence. Why, therefore, continue to permit landowners to 
take the rent, or compensate them in any way for the loss of rent? 
Rent is a value created by the whole community, and it arises from noth- 
ing the landowners have done. In the United States, for example, the 
American people have failed to see the injustice of private property in 
land because they have not yet felt the full effect of such ownership; but 
when the public domain has been taken up, the consequences of private 
monopoly in land and the collection of rent by private owners will 
make clear the full import of our policy. But to recognize the common 
right to land does not mean that the complete right to improvements need 
be impaired. 

I do not propose [said George in Book VIII, Chapter II] either to purchase 
or to confiscate private property in land. The first would be unjust; the sec- 
ond, needless. I^et the individuals who now hold it still retain, if they want to, 
possession of what they are pleased to call their land. Let them continue to call 
it their land. Let them buy and sell, and bequeath and devise it. We may 
safely leave them the shell, if we take the kernel. It is not necessary to confiscate 
land ; it is only necessary to confiscate rent, . . . We already take some rent in 
taxation. We have only to make some changes in our modes of taxation to take 
it all. What I, therefore, propose, as the simple yet sovereign remedy, which 
will raise wages, increase the earnings of capital, extirpate pauperism, abolish 
poverty, give remunerative employment to whoever wishes it, afford free scope 
to human powers, lessen crime, elevate morals, and taste, and intelligence, purify 
government and carry civilization to yet nobler heights, is — to appropriate rent 
by taxation. 

In addition, because of the vast sums that would be raised by this 
type of taxation, George proposed “to abolish all taxation save that upon 
land values.” Thus would be destroyed the great monopoly beside which 
all others are trivial: the monopoly in land. 

As George neared the end of Progress and Poverty, he became more 
and more concerned with the problem of progress. Here he denies the 
Darwinian theory that progress comes from the struggle for existence. 
As he surveyed the fields of the past, littered with dead cultures, he 
raised the question whether the mere struggle for existence could pro- 
duce a high type of civilization. It could not, since the law of progress is 
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association in equality. The great cause of inequality is in the natural 
monopoly which is given by the possession of land. Primitive men saw 
that land should be common property; but as societies advance, inequal- 
ity and privilege in relation to land is introduced, and the fixed, or retro- 
gressive, era in social life begins. Our own society already begins to 
show the inevitable signs of decay. Universal suffrage is useful in a 
society in which the land monopoly does not exist, but with the brutali- 
zation of men by poverty the corruption of politics must begin. With an 
equal distribution of wealth — or nearly equal — ^the more democratic the 
government, the better it is. 

The fiat has gone forth! [exclaims George.] With steam and electricity, and 
the new powers born of progress, forces have entered the world that will either 
compel us to a higher plane or overwhelm us, as nation after nation, as civiliza- 
tion after civilization, have been overwhelmed before. It is the delusion which 
precedes destruction that sees in the popular unrest with which the civilized 
world is feverishly pulsing only the passing effect of ephemeral causes. Between 
democratic ideas and the aristocratic adjustments of society there is an irrecon- 
cilable conflict. Here in the United States, as there in Europe, it may be seen 
arising. We cannot go on permitting men to vote and forcing them to tramp. 
We cannot go on educating boys and girls in our public schools and then refusing 
them the right to earn an honest living. [Book X, Chapter V] 

The words of Henry George were an inspiration in both Europe and 
the United States. George ran for mayor of New York City on two 
occasions; he was read and studied in England; and young men were 
turned back to Karl Marx by having read him. Fabian socialists ex- 
tended the principle of the social creation of value to the whole of the 
economic system. Among the immortals of American social thought the 
name of Henry George will remain.^'* 

Henry D. Lloyd. Henry Demarest Lloyd is one of those savage critics 
of our business system who must be considered here because of his repre- 
sentative character. While Henry George looked at the monopoly in 
land as the source of social misery, Lloyd looked at the industrial monop- 
oly as the cause of economic difficulty. If Henry Adams, in The Edu- 
cation of Henry Adams, looked upon the Gilded Age of Mark Twain or 
the “great barbecue’^ of Vernon L. Farrington with a sense of disillusion- 
ment and ultimate social retrogression, he proposed to do little about 
it. But men like George and Lloyd are representative of a host of 
thinkers who insisted that our poverty and injustice might be destroyed 
by the proper means. In 1894 Lloyd wrote Wealth against Common- 

On the criticism and influence of Henry George, see Edward R. Lewis, A History 
of American Political Thoiight from the Ciinl War to the World War (1937), pp. 2S0ff, 
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wealth, one of the most stinging of the journalistic attacks on the Amer- 
ican system.^* 

Like George, Lloyd declared that nature is rich, but man is poor. The 
workers have enriched the world; and as they hunger, the trusts, syndi- 
cates, combinations, and other devices of business grow rich from the 
productiveness of labor. In the name of private profit the consumption 
of the poor is regulated in the interest of the rich. On the one side, it is 
said there are no monopolies; and on the other, it is said they arc legion. 
But Lloyd believed that they were many. In an incredible number of the 
necessities of life, “some inner circle of the ‘fittest' has sought, and very 
often obtained, the sweet power which Judge Barrett found the sugar 
trust had.” The development of the trust is from the local to the na- 
tional, and from the national to the international scale. On the other 
hand, the efforts of the national and state governments have been futile 
in checking the tendency toward combination and restriction. “What we 
call Monopoly is Business at the end of its journey. Tlie concentration 
of w'ealth, the wiping out of the middle classes, are other names for it. 
To get it is, in the world of affairs, the chief end of man.” But every- 
where the people are beginning to question, to ask for information, on 
the use of the gifts of nature by those who control the destiny of average 
people. 

Those who have attained the prize of power will be cunning, and wdll 
use their power accordingly. In the end, government must go back to the 
people, and the remedy must be found in a democracy with the will of tlic 
people that the evils shall be corrected. Likewise, the people have de- 
cided against the existence of monopoly; the sun sets every night on a 
greater majority against it. It is now, thought Lh)yd, a practical ejues- 
tion: Can ruin be forestalled by reform? The people cannot be driven 
by force, for “history is the serial obituary of the men who tliought they 
could drive men.” Ruin is already at work, and the records of the gov- 
ernment show only too well the present course of events. The American 
people are capable, he argued, of conscious cooperation; they can adopt 
policies of reform and not leave “themselves to be kicked along the path 
of reform by the recoil of their own vices.” It was clear to him that in- 
dustry and monopoly could not continue to exist together. “Our modern 
perfection of exchange and division of labor cannot last without equal 
perfection of morals and sympathy.” Our chance for liberty depends 
upon curbing the place hunters and the i)rivilcge hunters, the two classes 
that are combining to dominate the state. If we do not turn to the co- 
operative production of goods and share cooperatively in their enjoyment. 

Some of Lloyd^s occasional papers are published in Lords of Industry (1910). 
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America is heading for the downward patli that great societies have fol- 
lowed in the past. 

Lester F. Ward. It was not only the progressive, the labor leader, 
the disappointed farmer, the socialist, or the journalist who criticized 
the system which came into being after 1865. In the university like- 
wise there grew up an increasing challenge from the social sciences to 
the tendencies of the time. Lester F. Ward was trained and worked for 
the Federal government in the role of scientist, but during the latter 
part of his life he turned to sociology. When he published his Dynamic 
Sociology in 1883, he was making reply to the Social Statics of Herbert 
Spencer. As the conservatives urged on occasion, evolution should be 
directed by individual effort and. by the competition which results from 
the struggle for existence, social or otherwise. Ward insisted, however, 
that evolution should be purposive in character; that effort, as a cardi- 
nal princif)le of progress, should take the place of the belief in the hit- 
or-miss prineii)le of individualism. Granting that the survival of the 
fittest exists in nature, it was, nevertheless, wasteful according to Ward, 
and man should not be forced to submit himself to the same wasteful, 
competitive process. Men as rational beings must always struggle to 
avoid the consequences of unnecessary competition. Thus in society 
there should be a policy of cooperation. On sociological grounds, there- 
fore, Ward cast his lot with the critics of American conservatism against 
the freedom of the businessman to control our economic life. 

Ward was one of the American thinkers who helped dethrone the 
individualism which Herbert Spencer proposed as the ultimate design of 
the universe, and into the social sciences he introduced a note of human- 
istic purpose. But there is elaborate analysis which cannot be presented 
here, save in a few details. The goal of nature is the production of 
mind, and in man it becomes self-conscious, man uses his experience 
in tlie past to improve his condition in the present and in the future; 
working toward a definite end is telesis. Hunger and sex in man are 
static, while feelings and emotions are the driving forces toward future 
goals; the intellect directs but does not propel. Emotion and intellect 
in their synergy or cooperation have been the means of lifting mankind 
to ever higher levels. These stages are from original confusion, through 
autocracy, on to democracy — which, in turn, is in reality a plutocracy 
in which the clever and unscrupulous get the rewards. Individualism 
is bad because it creates artificial inequalities; while socialism creates, 
on the other hand, artificial equalities. Sociocracy, as the better way, 
would mean the recognition of natural inequalities, and the removal of 
artificial inequalities. Through gradual stages, through meliorism, the 
goal can be reached; education, in the broad sense of the application of 
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knowledge, would bring about the necessary changes. In the concluding 
chapter of Dynamic Sociology Ward eulogizes with little stint the admin- 
istrative wisdom and effectiveness of the state; the functions the state 
has taken over from private and wasteful competition it has uniformly 
performed better than they were performed before under competitive 
control. In his day he noted particularly the confusion of railroad trans- 
portation in the country as evidence of the ineffectiveness of private enter- 
prise. Collective telesis is the answer.^® 

Thorstein Veblen. The intellectual stature of Thorstein Veblen — 
economist or sociologist, as one will — increases with the passing of the 
years, though at the time he wrote his first two books he was forced to 
subsidize their publication. Veblen was a man rejected by his fellow 
economists, but today he is recognized as helping to found the method 
of institutional economics — ^the study of economic institutions rather 
than the taxonomic (or exercises in classification) and classical aspects 
of the ^'dismal science. He tried in the last resort, perhaps, to show that 
capitalism was an impossible mixture of canceling elements.^® Business 
and the machine process were the proper subjects of economic study. 
The contradiction in the modern system was that the machine j^rocess 
demanded certain types of behavior: exactitude, faithfulness, steadiness, 
attention to the scientific details of the technological system ; on the other 
hand, the system was in the control of businessmen, financiers, and not 
engineers, and the businessman loved speculation, sportsmanship, con- 
spicuous consumption, wasteful ceremonial, whimsical management. The 
machine he regarded as the dominant institution of industry, but the 
businessman was, on anthropolitical argument, the descendant of those 
classes in previous societies who were exempt from industrial activity 
and who brought to themselves social honor and prestige. The starting 
and stopping of production, the accumulation of surpluses, Veblen argued, 
was not part of the industrial system; it was the contribution of the busi- 
ness type, a result of its inability to serve the modern industrial system. 

When Veblen turned to government, he found it to be a business and 
not an industrial enterprise. As such it was an agent of destruction. 
The ordinary man assumed that what was good for business was good for 
him, and therefore popular majorities were in favor of business and 
against industry. The ^'common sense'^ attitude thereby labors to pro- 
duce its own destruction. As others noted that businessmen had not 

See Lester F. Ward, Dynamic Sociology (2 vols., 1897), Outlines of Sociology 
(1897). See also Samuel Chugerman, Lester F, Ward: the American Aristotle (1939) ; 
and Young Ward^s Diary, ed. by B. J. Stem (1935). 

See R. G. Tugwell, “Veblen and ‘Business Enterprise,’ ” New Republic^ Mar. 29, 
1939, p. 215. 
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always existed, Veblen suggested that the regime of business was transi- 
tory and would normally come to an end. The machine process acted 
against the existence of business, the existence of property rights, and 
of the systematized and conspicuous wastes of modern society. If 
Veblen urged the inevitable decline of the business system, he lived 
in a time in which his hearers could not believe it. A later generation, 
having observed beyond the limits of patience the continuing world 
crisis of the twentieth century, might turn back to Veblen and recognize 
his insight. Veblen indicated that the coordinating process in the mod- 
ern economy might be taken over by the engineers if the captains of 
finance could be eliminated, for it was these latter who possessed the 
pecuniary and emulative standards wdiich contradicted the orderly proc- 
esses of industry.^^ 

The Progressive Movement. In the concluding phase of this chapter 
we must turn to a brief statement of some of the larger asj^ects of what 
has now come to be called the Progressive movement. Some of the 
legislation that emerged from that movement has already been sum- 
marized; but the Progressive movement was not socialist, in the sense 
that it did not favor the destruction of capitalism. It was not bitter, like 
the unwelcome taste of a Veblen paradox; it was not Utopian, as were 
Bellamy and the Utopian socialists who preceded him. It was rather the 
spirit of optimistic reform 'within the ruling order itself. One must not 
forget that the reforms of Roosevelt I or of the administrations of Wood- 
row Wilson W’cre made by those who occupied the seats of political 
power; the protest of the Progressives was 'svithin the ruling order. It 
was not the protest of men in the ranks of the minority parties or in the 
halls of learning. The Progressive movement was practical i)()litics. But 
on the American scene there had been many preliminary stirrings of the 
progressivism that was to capture for a time both the Democratic and 
Republican parties. It was a time in which all leaders felt that they had 
to protest loudly that they were progressive, just as in later years they 
were all to protest their belief in liberalism and democracy. In the 
period from 1896 to 1917 the names of William Jennings Bryan, Theodore 
Roosevelt, and Woodrow Wilson were the dominant symbols in American 
politics. Their ideas, supported as they were by a legion of writers and 
speakers, constitute the heart of American progressivism in this period. 
Bryan failed to attain the Presidency; Roosevelt split the Republican 
party in 1912; and Woodrow Wilson, the conservative from Princeton 

^^See Thorstein Veblen, The Theory of the Leisure Class (1899); The Theory of 
Business Enterprise (1904); The Instinct of Workmanship (1914); The Engineers 
and the Price System (1921). 
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and New Jersey, slipped into the Presidential office in the confusion of 
the election of 1912. 

From 1896, when Bryan made his famous ''cross of gold'' speech at the 
Democratic convention, he was an imposing though ridiculed figure in 
American politics. He was a man of principle and moral courage. He 
clung to "free silver” when others would have forgotten the issue; but 
millions believed in him, since he spoke for them the common political 
philosophy of the time. All his life he was a student of Jefferson. He 
believed in equal rights for all men and special privileges for none; to 
attain this he advocated bimetallism, a lower tariff, the regulation or de- 
struction of monopoly, and the freedom of state governments against the 
encroachments of Federal authority. As early as 1894 he favored an 
income tax; he favored the arbitration of labor disputes, the direct elec- 
tion of United States senators; he opposed interlocking directorates and 
favored the guarantee of bank deposits; he insisted on the licensing and 
control of corporations as a means of checking monopoly. Ahead of his 
time, he believed in the government ownership of railroads. It can be 
argued that Bryan was really a fundamentalist in both religion and 
politics; that as the years passed he failed to read with the times; and 
that in the end, through disappointment and age, his mind hardened until 
the intellectual catastrophe of Dayton, Tennessee, occurred, in which his 
arguments against evolution made him the laughingstock of the intel- 
lectually emancipated throughout the nation — perhaps even in Europe 
as well.^^ 

The personality of Theodore Roosevelt was vivid and compelling; in 
politics he was able to draw men to him and to hold them loyal through 
many political battles. His inspiration to liberals was great, and out of 
his program there grew uj) a literature on progressivism which is still 
of interest to the intelligent reader. In preparation for his 1912 campaign 
he made speeches around the country outlining the program he then ac- 
cepted. He endorsed a strict regulation of the trusts, a graduated in- 
come tax, an even more thorough conservation program, labor legislation, 
direct primaries, the initiative and referendum, the recall of executive 
officers, and the review by the people of judicial decisions involving the 
constitutionality of social legislation. 

Perhaps Roosevelt will be more remembered for his initiation of the 
conservation movement; but in his own day the continued battle against 
the great organizations of business was held to be the outstanding issue. 

See William J. Bryan, Speeches (2 vols., 1909) ; William J. Bryan, and Mary B. 
Bryan, The Memoirs of William J, Bryan (1925). 
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Roosevelt was a nationalist, and he believed in the necessity of virility 
in a nation, which is to say that he was an individualist. But he was an 
individualist who believed that positive action must be taken by the 
government in order to restore the freedom of the individual against the 
encroachments of the trusts. He was not against business, but against 
the abuses in business practice; hence, the distinction must be made be- 
tween those combinations of business which are injurious and monopo- 
listic, and those which are not. Roosevelt regarded property as inviol- 
able, but he brought about the organization of the Bureau of Corpora- 
tions, and in the courts he fought and won his battle against the Northern 
Securities Company, which was condemned in effect because it was 
monopolistic. He brought about the increase of power of the Interstate 
Commerce Commission to regulate rates of railroads; he urged an em- 
ployers’ liability law for all industries subject to Federal power.^® 

It is difficult to distinguish the program of Woodrow Wilson from that 
of his Republican contemporaries. The Progressive movement had cap- 
tured for the moment both the major parties. A Progressive Republican 
like Senator La Follette in Wisconsin could see then more hope for the 
future in the Republican party than in the Democratic organization. 
Like Roosevelt, the ideas of Woodrow Wilson enlarged with time. As a 
professor and political scientist, he had not committed himself to the 
heresies of Bryan and the Populists before 1896; and as president of 
Princeton he was a conservative. But as governor of New Jersey he be- 
gan to show signs of a progressivism which was not too much for the 
conservatives, but which made it possible to present him favorably to 
the “radicals” and critics of the American system. As President of the 
United States, Wilson developed a program of control of business which 
astonished some who had supported him and pleased those who had dis- 
trusted him. Yet his program was a continuation of the movement al- 
ready launched by the Republicans in their Progressive movement. In 
1912 Wilson declared that the national government had long been domi- 
nated by the captains of industry; the time had come for the “new 
freedom” which would restore to power the lower middle class, the farm- 
ers, and the workers of the cities. Such was the spirit he exemplified in 
American politics. As President, he brought about the enactment of a 
remarkable social program with an effort that lasted until he finally 
turned his attention to international politics.®® 

i®See Theodore Roosevelt, The New Nationalism (1910); Presidential Addresses 
and State Papers (1908); Works (1925). 

2® See Woodrow Wilson, The New Freedom (1913) ; The P\tbUc Papers of Wood- 
row Wilson, ed. by Ray Stannard Baker and William E. Dodd (1925) ; James Kemey, 
The Political Education of Woodrow Wilson (1926). 
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The Muckrakers. The Autobiography of Lincoln Steffens (1931) tells 
with passionate vividness the story of effective political progressivisin 
from the standpoint of the life of one man. But when one seeks for the 
political theory behind progressivism in action, it turns out to be fairly 
simple. Attention had turned to the promise of the future of American 
democracy; as business was under attack for some of its abuses, so the 
principles of poimlar control wore being cx]>anded (to be examined in 
the next chapter). Bossism was seen as an aberration that might be cor- 
rected by exposure. One of the most remarkable passages in Steflfens’s 
work is his description of his arrival in Pittsburgh to expose graft and 
corruption, when he knew no one ; and how, two weeks later, he had the 
full story for national publication in McClure’s Magazine. Democracy 
would be made to work by exposure of corruption and by economic and 
political reform, which would give the country back to the average man. 
Steffens was the greatest of the muckrakers (a name President Roose- 
velt took from Pilgrim’s Progress and ])inned on them) ; but the muck- 
rakers included all types of men, and not just the newspaperman looking 
for scandal. Muckraking culminated in the leadership of Roosevelt and 
Wilson; but it ended, it has been suggested, when the monopolistic capi- 
talists themselves bought out the magazines and newspapers which had 
published the material gathered by the progressives and the critics.-^ 

Thus we must see in the Progressive movement and its intellectual 
atmosphere a theory of hope for American institutions. There was at- 
tack on the flanks, but capitalism us an institution was not questioned, 
as by the socialists or those more to the left than the muckrakers and 
the progressives. And among the works from this time which have become 
important is The Promise of American Life (1909) by Herbert Croly. 
With Croly, however, one should not forget the work of J. Allen Smith, 
who wrote in 1907 The Spirit of American Government. This work 
undertakes to show, by a study of the literary remains of the founders of 
the republic, that the spirit of our government has been conservative and 
aristocratic and in no sense democratic. The work of Hamilton and his 
fellows, for example, had to be overcome before the United States could 
become a democratic society; the principle of the protection of property 
at all costs had to give way before the right of the people to control 
their own government. The argument of Smith was, in the minds i)f some, 
one of the pillars of the intellectual side of the Progressive movement. 
Charles A. Beard published in 1913 An Economic Interpretation of the 
Constitution, which documented in painful detail the principles enunciated 

21 See Louis Filler, Crusadcr.<i Jar American Liberalism (1940). 
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already by Smith, the great liberal from the Pacific Northwest.-^ Beard’s 
work has now entered the political consciousness of most literate Ameri- 
cans; but at the time it was published it created a storm of protest, 
which was a factor in bringing about his later resignation from the faculty 
of Columbia University. 

Croly saw in America an ideal national promise; that promise was 
the democratic ideal, a desire for economic independence and for free 
political institutions. Economic conditions had greatly changed, he saw, 
from the days of Jefferson and Jackson, when the people were attempting 
to seize power from the higher economic classes. Our free lands were 
gone and monopoly had appeared. If the old freedom is to remain, we 
must make government the partner of tlie American citizen in his search 
for freedom; likewise, if government is to be used for democratic ends, 
experts must not be distrusted as in the earlier democracy. The guarantee 
to the individual of specific rights was no longer sufficient; other and more 
positive measures must be accepted under the control and direction of 
democratic government. Therefore, Croly favored inheritance taxes to 
prevent the growth of fortunes too large for the public safety. On the 
other hand, he did not favor the Sherman Antitrust Act, which put the 
government on the side of small business; the government instead should 
let consolidation progress to its natural conclusion, but under such regu- 
lation as will preserve the interests and rights of the people. His policy 
was to recognize the semimonopolistic corporations, without distinction 
as to the kind of corporation involved. Yet he did not, as did Lester F. 
Ward, believe in the general efficiency of government; he was opposed to 
regulation which would go beyond the correction of abuses; the govern- 
ment commission had to bo watched. Taxation and short franchises 
might be used in certain other cases in which consolidation was advanced. 
In addition, the government should favor definitely the organization of 
labor unions; the nonunion worker had little place, he thought, in our 
society. 

In his Progressive Democracy (1914) Croly insisted that the progres- 
sive leaders should make privilege widespread; theirs should be a pro- 
gram of extending just privileges to all groups in the United States. 

22 While Vernon L. Farrington, Main Currents in American Thought (3 vols., 1927, 
1930), was published years later, he was a colleague of J. Allen Smith on the faculty 
of the University of Washington, Seattle. Farrington should be listed with Smith 
and other intellectuals of the Progressive movement, since his ideas were formed 
in this period rather than in the postwar generation in which he published. The 
whole three volumes of Farrington^s work constitute a sturdy case for the Frogres- 
sive point of view. After his death, J. Allen Smithes manuscript. The Growth and 
Decadence of Constitutional Government, was published in 1930, with an introduc- 
tion by Farrington, 
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Those who had privileges should be allowed to retain them, but they 
should be made responsible to the state for their just use. Every class 
should have its full share of natural and artificial economic privilege. 
The distribution of privileges should be revised, and they should be 
granted on the assurance that the social results will be those desired 
by public policy. Particularly, the new privileges should be extended 
to the wage-earning rather than the property-owning groups. Thus, 
social legislation should be passed to protect the worker against the con- 
sequences of accident and unemployment. Such social legislation would 
be of the same character as the privilege given manufacturers by the pro- 
tective tariff. 

There was no doubt, in Croly’s mind, of the effectiveness of the Pro- 
gressive movement. Its effect on political leaders was enough to show 
this; yet he did not believe that the “new freedom^’ had the concreteness 
under Wilson's leadership that the Republican movement had. Indeed, 
Croly had little patience with Democrats. He did not like Thomas Jeffer- 
son, and he did like Hamilton in all respects, except in his resistance to 
the tide of democracy. Hamilton's use of the state, of governmental 
power, to attain his ends, we suspect might be the explanation of this. 
Part of the Progressive faith was the belief that direct government (the 
initiative, referendum, and recall) was peculiarly suited to the realization 
of the new social program, to the attainment of the promise of America. 
Consequently Croly was greatly interested in the various proposed and 
actual reforms of legislative, executive, and administrative procedure. 
But behind all of his thought was a belief in the nationalism of the 
United States. This nationalism was founded on the democratic faith, 
and it could be more democratic than European states that were moving 
toward the democratic way. His was at once an individualistic and a 
socialistic nationalism; it was American national socialism.-® 

Conclusion. The demand for economic reform was constant in the 
generation and a half that followed the War Between the States. When 
the agitation for reform fell within the spirit and tradition of the Amer- 
ican people, the reformers were often successful, and, as we have seen, 

23 Waller E. Weyl, The New Democracy (1912), may also be mentioned here. 
Weyl favored a gradual, eclectic socialization of the United States. He was thor- 
oughly conscious of the economic forces at work in the party system (which, it is 
argued, Croly was not), and he favored public contributions to campaign expense. 
He believed there would be less of class conflict in the future, and more of coalitions 
between classes. He favored taxation to aid in the redistribution of wealth ; in some 
cases he favored government ownership, and in others merely government super- 
vision of economic enterprise. Under our plutocracy, the democratic vision has 
been corrupted and lost; it must be recovered by strong political and popular 
action. 
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their ideas were written into the statutory law of the United States. 
However, the reforms did not measure up to the hopes of the reformers, 
though such a situation can hardly be called unusual. On the other hand, 
those who were the proponents of broad European philosophies of revo- 
lutionary change, or who proposed violent departures from the way of 
life to which the American people were accustomed, failed in their politi- 
cal efforts. The people were more conservative than those who attacked 
capitalism had thought. Thus, along with the success of economic re- 
form movements, American capitalism, as the basis of our economic sys- 
tem, came to the First World War in 1917, having lost only an occa- 
sional feather. Yet the progressive tradition is still vital in American 
politics, and a ^'new freedom’^ has been followed by a ^'new deal,” and 
various efforts to establish progressive and reformist third parties. 
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Chapter 12 

THE SECOND ERA OF DEMOCRATIC REFORM 

The plutocracy, to control the market and the ballot box, must con- 
trol also the mind of the nation. It therefore invests the last citadel, 
public opinion. 

The democracy seeks a complete control over governmental machinery 
and processes. It seeks to break the powei of a politically entrenched 
plutocracy, to attain to a government by the pcjople for the people. — 
Walter E. Weyl.i 

Democracy Turns to Economic Reform. In an earlier chapter we have 
discussed the rise of democracy in the United States by the extension of 
the right to vote, the organization of political parties, the extension of the 
ju'inciple of election to new types of public officials, and by the applica- 
tion of the idea of rotation in office. Such were some of the political 
techniques relied on by Jacksonian democracy. Likewise, it was seen 
that the idea of democracy in the generation before the Confederate War 
was the heart of the American civic religion, and that the American people 
believed that they had a mission to the rest of the world in setting an 
example of political freedom. The American democratic impulse was 
part of the stirring of the whole West — Europe and America — ^toward the 
institutions that apply the tenets of a political faith. Europe was mov- 
ing toward democracy at the same time as the United States. De Toeque- 
ville regarded America as the most democratic of nations, but democracy 
in his mind was a universal fact, a providential fact, which Europeans as 
well as Americans had to recognize.- 

When the war was over and the great industrial movement of the 
United States began, when the American economic revolution was well 
under way, it came to be recognized that something was wrong with the 
democratic picture so easily drawn in the previous generation. Reform, 
or attempted reform, goes in cycles, it would seem. After the war the 
ideas that were to produce the second great era of democratic faith and 

^ The Neiv Democracy (1912), pp. 121, 298. Rev. ed. Copyright, 1912, by The 
Macmillan Company and used by permission. 

^ Cf. De Tocqueville’s reaction to the Fourth of July celebration in Albany in 
1831, in George Wilson Pierson, Tocqucville and Beaumont in America (1938), pp. 
179#. He was unimpressed with the oratory; the reading of the Declaration of In- 
dependence struck him favorably. 
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change began to take shape. These democratic stirrings, we have seen in 
the last chapter, were associated with widespread economic discontent 
among the American people. As men formulated their ideas of eco- 
nomic change, the farmers and the workers turned to leaders who were 
symbols of faith in the future. But with the specific proposals of eco- 
nomic change — of increased regulation of business and the common car- 
riers — came suggestions also for alterations in the political structure. 
All during the period from the abolition of slavery to the entrance of the 
United States into the First World War we may find some of these ideas 
expressed. Democratic reform finally culminated in the Progressive era 
which was ended by war in 1917. 

Today it is hard to realize the staunch faith of the earlier generation 
in the effectiveness of mere structural reform in government; we no longer 
respond to the same symbolism. We cannot believe, or even imagine, 
the fervor that went into the campaign for the direct primary, the initia- 
tive, referendum and recall, or the direct election of United States sena- 
tors. But such fervor there was, and it knew nothing of the stern politi- 
cal realism which at moments has dominated American discussion of the 
democratic process of government. The high point of the campaign of 
1912 has not been reached since. 

Freedom and Reform. The second era of democratic reform believed 
in the people as no democratic movement had believed before. The 
people were sound, honest, and reasonable; their control over government 
had been thwarted by powerful, secretly organized plutocratic interests. 
These interests were big business in a narrow sense. They were the 
great combinations of wealth, the giant corporations, the trusts, the 
monopolies, the railroads, the corrupt seekers of municipal franchises, the 
grafters who milked the public through the manipulation of public con- 
tracts, the party bosses who drew their funds from the corru])t, and 
thereby kept alive the irresponsible party organizations or oligarchies. 
It was a combination between low-grade politicians and powerful but 
corrupt economic interests. The people were powerless to control this 
mesalliance, since the structure of government was weighted against 
them. The solution was to give government back to the people, and the 
life of the democracy would be purified. Tacitly it was assumed, of 
course, that the people on the whole would support the Progressive 
reforms. The people should be the rulers, and they could be, with suit- 
able changes in the organization of the democratic process. 

Like most movements of reform, the era which we are now discussing 
oscillated between a deterministic, synthetic, or descriptive analysis of 
society, and a normative, ethical, or purposive interpretation of social 
dynamics. There was a tendency, as in all modern socialistic thought, 
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to say that the enemy, the plutocrats, could not do other than they did, 
since they represented inherently the corruption of the system upon 
which they fattened. But the people were free ; it was to them that we 
must turn for ethical standards in public life; it was for the people to 
express purpose and to see that this purpose was brought to fruition 
through sustained political action. The law of political corruption, of 
oligarchical control, was only conditional ; it would operate as long as the 
plutocrats had their way, but the rise of the people to power would change 
the course of politics. Progressives did not apply the laws of social 
behavior to the people as well as to the interests. 

Henry Adams might be considering the ultimate effect of the second 
law of thermodynamics, i.e., the dissipation of energy rather than its con- 
servation, and he might conclude that the vast release of energy which 
had occurred in the nineteenth century would not lead to progress; with 
a mechanical interpretation of the universe (which was to run down) he 
might conclude that the democratic dogma was not much to worry about. 
Herman Melville might also sec law and determinism in the world of 
social relations, but these ideas did not reach the common understand- 
ing of the American citizen.® On the other hand, the new philosophy of 
pragmatism, popularized by William James in his Pragmatism, suggested 
that men might govern their conduct in the light of the consequences 
of what they were doing. 

Optimism is, therefore, the high note of this late nineteenth- and early 
twentieth-century period of reform. If we seek a just analogy, we might 
say that the spirit of the reform movement was like the enthusiasm of 
the Enlightenment during the second half of the eighteenth century; or 
we might say that the second era of democratic reform was the final 
pulse of the Enlightenment in America. For democratic reform suc- 
(•eeded because men in high places believed that it was worth fighting for. 
riic people, in turn, were willing to follow them for a time. Behind the 
belief in democratic reform lay the full realization of what the term 
“public opinion” might mean. The people were sound and reasonable — 
that is, public opinion in the upswing is sound and reasonable ; the people 
are to be trusted, really trusted, with the affairs of government. Theirs 
is the wisdom to seek, not that of the expert in government. 

Bryce and Whitman. While James Bryce, in The American Common- 
wealth in 1888, might point to the corruption of municipal government in 
the United States, others like Walt Whitman might sing the praises of 
democracy to the very heavens. 

®See R. H. Gabriel, The Course of American Democratic Thought (1940), pp. 259#., 
78#. 
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There is no denying [said Bryce] that the government of cities is the one 
conspicuous failure of the United States. The deficiencies of the National govern- 
ment tell but little for evil on the welfare of the people. The faults of the State 
governments are insignificant compared with the extravagance, corruption, and 
mismanagement which mark the administration of most of the great cities. For 
these evils are not confined to one or two cities. The commonest mistake of 
Europeans who talk about America is to assume that the political vices of New 
York are found everywhere. The next most common is to suppose that they 
are found nowhere else. In New York they have revealed themselves on the 
largest scale. They are ^'gross as a mountain, open, palpable.” But there is not 
a city with a population exceeding 200,000 where the poison germs have not 
sprung into a vigorous life; and in some of the smaller ones, down to 70,000, it 
needs no microscope to note the results of their growth. Even in cities of the 
third rank similar phenomena may occasionally be discerned, though there, as 
some one has said, the jet black of New York or San Francisco dies away into 
a harmless gray."* 

Such corruption Bryce attributed largely to the party system, as it 
was then organized. Such, indeed, was the view of most of the progres- 
sives. A later time was to suggest that the people themselves were in 
measure responsible, and that the system of bossism was inherent (not 
an aberration) in the economic system of the United States. Corruption 
was therefore much deeper than the partial reforms to wdiich Progressive 
enthusiasm hitched its wagon. Like others of his day, Bryce \vas deeply 
concerned with the optimistic analysis of political corruption. 

Like Bryce, Whitman saw the corruption of American life; and like 
him also, he was calmly confident of the future. But to Whitman democ- 
racy, our democracy, was only in the embryonic stage. In the future we 
were to spread to the Pacific, include Canada and Cuba as states; our 
people were to increase. But democracy would be, as we say today, “a 
way of living.” It would have a growing and great literature; democ- 
racy would represent tlie growth of the arts, and to the world American 
democracy would be an example. It would show the vistas of which 
man is capable. The warm breath of confidence in men runs through 
the words of Whitman; the evils we know can be attributed to youth, 
while the future stands clearly and beautifully before us. In poetry and 
prose Whitman expressed the native confidence of Americans in their own 
destiny. And it was this spirit which animated the reformers of the 
democratic process we are to consider in this chapter.® 

^ The American Commonwealth (1891), Vol. I, p. 608. New ed. Copyright, 1893, 
by Macmillan and Company; 1910, 1914 by The Macmillan Company; 1921 by Rt. 
Hon. Viscount Bryce. Reprinted by permission of The Macmillan Company. 

®Sce Walt Whitman, Leaves of Grass {1855-7 J) ; Democratic Vistas (Everyman’s 
ed., 1912); Van Wyck Brooks, The Times of Melville and Whitman (1947). 
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The Problem of Democratic Responsibility. In 1818 Sir James Mack- 
intosh, in the Edinburgh Review , criticized the democratic dreams of the 
philosophic radicals, Bentham and his followers. He urged that the 
plan of Parliamentary reform would not work, and he pointed to some of 
the realistic aspects of the process of democracy in the United States. 
Suffrage was wddely extended, but there was a kind of conspiracy against 
the people, through the caucus and other devices, to rob them of control. 
Likewise, in a slaveholcling society it was useless to speak of democracy 
in the Benthamite sense.® The conservative thus from the outset of the 
democratic tide might point to the difficulties ahead, but the men of the 
nineteenth century were unconvinced; they were believers in the demo- 
cratic dream. If there was disillusionment with the structure of gov- 
ernment in the years following the Civil War, there was none in the 
minds of the progressives concerning the people. Owing to the move- 
ments of i)r()test, it was easy to believe that the people both in the cities 
and on the farms would vote for the future, were they given a chance. 
Conservatives such as Elihu Root would not defend dishonesty in gov- 
ernment, and they realized that all must stand together in fighting cor- 
rui)tion. But the reformers wanted more than simple honesty in the 
conduct of government ; they wanted, like the reformers of England, the 
adoption of certain jiolieies and programs which the full, open, and free 
democracy would bring about. The problem was, therefore, so to reform 
democracy as to make it fully responsible to the wishes of the people. 

In Western constitutionalism from the earliest times the idea has pre- 
vailed that rulers must be subject to the law. In ancient and me<lieval 
times, it is to be argued, the devices for enforcing this responsibility were 
erratic and uncertain in their application. On the other hand, it has been 
the function of modern constitutionalism to develop the means of en- 
forcing this responsibility against the puldic official. The American 
lawyer has been fond of tracing this development back to Magna Charta 
in 1215, but all agree that one aspect of the revolutionary epoch in Eng- 
land during the seventeenth century was the ei'cation of means to make 
the executive responsive to the Parliamentary branch of the English gov- 
ernment. Indeed, the great advantage of English constitutionalism has 
been the principle of executive responsibility, while the same develop- 
ments did not take place in Spain, France, or Germany in the late me- 
dieval and early modern periods. Democracy has grown up on the basis 
of the officiaPs responsibility to the law; without constitutionalism it 
would not have advanced beyond the stage reached by Greek and Roman 

®Elie Halevy, La Formation du Radicalisme philosophique (Paris, 1904), Vol. Ill, 

p. 202. 
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democratic trends. In the nineteenth century when the democratic 
movement gained the day in the United States, it adopted without ques- 
tion the already established ideas of constitutional government. On the 
other hand, the constitutionalism of the United States was essentially 
conservative; it was the reformers who, under the influence of ideas 
beginning in the eighteenth century, saw or thought they saw the need 
for further means of enforcing public responsibility. It was, therefore, 
in such an atmosphere that the second era of democratic reform took 
shape.*^ 

Democracy in the post-Appomattox period had, of course, certain 
normal devices for enforcing responsibility. Officials might be retired 
to private life by defeat at the next election; if an official was appointed, 
the appointing officer might ask for his resignation; if there were viola- 
tions of the criminal law, a grand jury might indict, and at a following 
trial the guilty official might be convicted and sent to prison. But it was 
just the contention of the reformers that these devices were not enough, 
since public opinion was frustrated by the corrupt interests who used the 
party system for their own ends. The boss and the plutocrat were the 
eternal enemies of the people, for it was they who falsified the existing 
democratic machinery. 

Civil-service reform, the short-ballot movement, the advocacy of execu- 
tive leadership, the advancement of regulative institutions, the reform of 
administrative structure, and the reform of state and municipal govern- 
ment all looked toward greater efficiency and less waste of the tax dollar. 
On the other hand, the reformers insisted that genuine popular control 
of government would achieve the democratic ends they had in mind. 
The suffrage was still to be extended (to women, for example), but it 
was mainly through the direct primary, the direct election of United 
States senators, the Presidential-preference primary, the initiative and 
referendum, and the recall of public officials that popular control was 
to be made a political reality. Through all of these devices, however, 
the political machine would be destroyed, and the interests, plutocratic 
in character, would stand naked before the conscience of the sovereign 
citizen of the American democracy. 

To Walter E. Weyl, the control of the political party was the very 
beginning of political democracy. For that massive, oligarchic structure 
stood between the people and government, unresponsive to the people 
and too responsive to those who might fill the party treasury in exchange 
for political favors. There were five paths that had to be pursued in at- 

7 On early constitutionalism, see in general R. W. and A. J. Carlyle, A History 
of Medieval Political Theories in the West (6 vols., 1903-1936) ; C. H. Mcllwain, 
Constitutionalism^ Ancient and Modem (1940). 
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taining democratic control of government. First, there must be a demo- 
cratic control of parties and especially of nominations for public office; 
second, elections must be controlled democratically; third, there must be 
a democratic control of the representative already elected; fourth, there 
must be direct legislation by the people; and fifth, there must be increased 
efficiency in democratic government.® 

Civil-service Reform. The political evil which first aroused indigna- 
tion was the spoils system, a characteristic of our system since the early 
days of the Constitution, but dramatized by Jacksonian democracy. As 
a result of scandals in the national government after the Confederate 
War, publicists were led to attack the appointment of officials simply 
because of party loyalty. They began to demand that there be some 
connection between the qualifications of the individual and the office to 
which he might be appointed. With President James A. Garfield^s death 
in 1881 (he was shot and mortally wounded by a rejected seeker of pub- 
lic office), civil-service, or ^^snivel’^-service, reform became a popular 
and respectable issue. It was clear that the President of the United 
States had been reduced to a vulgar broker of political jobs. But this 
interpretation was buttressed by the exposure of national scandal in con- 
nection with both the administration and political campaigns, and by 
the destruction of the Tweed Ring in New York City during the seventies. 

In 1883 Congress enacted a civil-service law which promised some 
measure of reform. The President was empowered to appoint a commis- 
sion of three, not more than two from the same political party; the Presi- 
dent could also extend the merit or examination system to certain classes 
of Federal employees, and persons chosen in this manner should serve 
during good behavior. The number of employees under this system was 
gradually increased, sometimes in the interests of efficiency and some- 
times to make secure the tenure of political appointees; but by the time 
of our entry into the First World War nearly three-fifths of the Federal 
employees had a relatively permanent tenure of office. In addition, the 
Federal example led some of the states to follow, and by 1920 ten states 
had civil-service commissions. In municipalities the progress of the 
reform was faster, and some three hundred cities had adopted measures 
of civil-service reform by 1927. It must be remembered that the enact- 
ment of a law does not mean the end of an evil. The operation of the 
merit system has been quite uneven where adopted, though in certain 
cases state and city governments have obviously benefited by such legis- 
lation, especially in the technical branches of the public service. 

The reformers most interested in civil service, among them George 

* Weyl, 7'he Netv Democracy (1912), p. 298. 
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William Curtis, Carl Schurz, and Richard Henry Dana, believed that 
the merit system was the central reform in the reestablishment of Ameri- 
can democracy. When President Eliot of Harvard became, upon his 
retirement, president of the National Civil Service Reform League, he 
insisted that the abolition of the spoils system was the reform of reforms. 
Curtis said that by the merit system the despotic oligarchy of the party 
might be tamed, and that government could thus be given back to the 
people. That people are indifferent to politics was to be explained on 
the ground that they felt helpless in combating political machines. The 
principle of the merit system has been accepted today as one part of 
intelligent government. But if the promises extended by the civil-service 
reformers have not been realized in practice, it can also be seen that some 
sort of merit principle is inescapable in the modern technological state. 
The state cannot perform the services it is called upon to perform with- 
out using trained men or specialists in administration. The spoils system 
is an enemy of the positive state.'** 

The Direct Election of Senators. A further reform of the national 
government demanded by the advocates of the new democracy was the 
direct election of United States senators. Election of senators by the 
state legislatures was established in part to provide a more conservative 
legislative body than the House of Rejn'esentatives as a check upon the 
excesses of democracy. Those who wished the national government to 
come directly under the control of the i)eople had to attack, therefore, 
the original system of the Constitution. The Seventeenth Amendment 
to the Constitution was submitted to the states in 1912 and became a part 
of the Constitution the following year. It provided that the Senate shall 
be elected by tlie pcoi)le of each state, and that the electors in each 
state shall have the qualifications recpiisite for the electors of the most 
numerous branch of the state legislature. Once the amendment was sub- 
mitted to the states, it was promptly ratified. But a long debate had 
preceded the final submission of this change in the national system. As 
we consider the debate on the popular election of senators today, it seems 
strange that this reform could have been viewed with such enthusiasm 
by its supporters or with such distress by those who opposed it. 

In general, the problem was the same as with the merit system. The 
election of senators, so the case went, had become high carnival in politi- 
cal corruption. The debased interests with plenty of money were able 
to buy the election of senators. A senatorial election was a period of 
callous and irresponsible bribery, and the senator elected usually had 

®See Frank M. Stewart, The National Civil Service Reform League (1929); 
George William Curtis, Orations and Addresses (1894), Vol. II. 
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little concern for the wishes of the people of the state he was represent- 
ing. To elect senators by the people would be a long step in the direc- 
tion of bringing the national government under the control of the 
people. It would exclude the influence of the bosses and the plutocratic 
interests, who had so long defeated the real desires of the people. The 
reformer assumed that the more direct the government was, the more just 
and effective it would be. In opposition, it was urged that our system 
was representative in character; that the framers of the Constitution 
had considered the problem of direct democracy and had rejected it. It 
was an issue between representative government and direct government. 

As early as 1892 James B. Weaver, the Populist Presidential candi- 
date had, in his book A Call to Action^ demanded the direct election of 
senators. He insisted that the corporations controlled the Senate through 
their attorneys who were elected senators. As early as 1893 a resolution 
for amending the Constitution to elect senators directly had been pre- 
sented to Congress. In the early debates those who favored the amend- 
ment urged that the peo])le should be trusted; that we should no longer 
accept the view of the ^Tathers^^ that the people could not be entrusted 
with important decisions. In addition, the choices of the party caucus 
should be brought before the people; the popular election of senators 
would at least give the people a chance to reject what the caucus had 
done. Senator Hoar of IMassaehusetts was one of the most vigorous de- 
fenders of the existing system. The traditions of a century of American 
government were against the proposal. He frankly did not believe that 
anything would be gained by transferring authority from a responsible 
legislature to an irresponsible electorate. Not only this, but under the 
proposed scheme the cities would exercise a preponderant influence in 
the choice of senators, and in turn the more populous states would begin 
tlie demand for a larger number of senators. The equality of states under 
the Constitution would finally he destroyed. The high and dispassionate 
deliberative functions of the Senate would be lost under the new proposal. 

It was urged on behalf of the amendment that to distrust the people 
who elected the legislatures was to question the whole principle of democ- 
racy. But it was likewise argued that the legislatures, peculiarly under 
the influence of the party machine with its attendant corruption, had 
failed as an elective body. The legislatures were no longer worthy of 
selecting senators; the people, on the other hand, were uncorrupted, and 
this function should be handed back to them, in accordance with the 
axioms of democratic government. E. L. Godkin came out in favor of 
the direct election of senators; William Jennings Bryan gave the cause 
his blessing; and in the campaign of 1912 Theodore Roosevelt supported 
the amendment. Woodrow Wilson agreed with the Progressives, asserting 
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that before the Senate could be respected senators themselves must be 
worthy of respect. Senator Borah in 1912 demanded that the amend- 
ment be submitted to the states; he noted the sinister influences which 
had come between the people and the conduct of policy; the legislatures 
had been demoralized by the duty of electing senators. Because of leg- 
islative deadlocks a number of states had gone without full representa- 
tion in the Senate, and patronage and trading in bills had been used in 
senatorial elections.^® 

Elihu Root, one of the ablest opponents of the Seventeenth Amend- 
ment, insisted that the chief difficulty w^as deadlock within the state 
legislatures in the election of senators. The simple remedy would be to 
make election depend on a plurality instead of a majority vote. How- 
ever, he feared that the power of the states in the national government 
would be weakened by the adoption of the amendment, and the way 
would be opened for greater changes in the American system. Root was 
impressed with the danger of frequent Constitutional amendments; in 
the Constitution the people have set up barriers against themselves, and 
it is not wise to accede to the democratic habit of frequent changes in 
government. The people, thought Root, have been deceived by argu- 
ments based on the unusual and exceptional corruption in legislatures in 
electing senators. It is unsound to propose a drastic remedy for the ex- 
ceptional and not usual evil. The whole amendment rested on the assump- 
tion that the American people were incapable of electing honest state 
legislatures. But if this is so, what is to become of the governments of 
the states? The argument for the amendment, in other w’^ords, proved too 
much. Only by the repudiation of the proposal could the sovereignty 
of the states be preserved against the increase of Federal authority; let 
the defenders of the states go home and reorganize the state governments 
rather than reshape the relation of the state governments to the Federal 
system. Furthermore, the amendment w^as an expression of a general 
distrust of representative government which was rampant in the United 
States. 

Mr. President [said Root in the Senate], there is another view of the funda- 
mental proposition on which this resolution rests. It is an expression of dis- 
trust for representative government. It does not stand alone. It is a part of the 
great movement which has been going on now in these recent years throughout 
the country, and in which our people have been drifting away from their trust 
in representative government. These modern constitutions which are filled 
with specific provisions, limiting and directing the legislature in every direction, 
furnishing such startling contrasts to the simplicity of the Constitution of the 

See Edward R. Lewis, A Hintory of American Political Thought, pp. 442j5^. 
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United States, are an expression of distrust in representative government. The 
‘'initiative'' is an expression of distrust in representative government. The 
“referendum" is an expression of distrust in representative government.^^ 

Root was aware of the changing character of government in his day. 
It was a time, he said, in which representative government was more 
necessary than ever before. We could not hope to cure the evils of the 
state legislatures by evading them; the people must see that reform at 
home is necessary, and they must carry out their duties as citizens. But 
the framers of the Constitution believed that the Senate should be as 
different as possible from the House, and the Senate was a check which 
American democracy had placed upon itself. The Senate was a check 
on the continual change to which democracy was liable. Since America 
has suffered from too much legislation already, to reduce the checking 
power of the Senate would increase the present evil. I.<ikewise, the high 
quality of the Senate in the past would be lowered, and the great names 
of the past would not be equaled by the senators of the future. 

The arguments of men like Root were of no avail against the stream of 
public opinion which demanded the election of senators by the direct 
vote of the people. While the amendment was being discussed, various 
states instituted means to control the choice of the legislature. Advisory 
elections of senators were instituted, while the final power of election 
actually remained in the hands of the legislators. None could deny that 
the Senate of the United States had lost most of its former prestige and 
that as a representative body it had sunk to a low mark. Popular opin- 
ion was bitterly antagonistic to the functioning of the party system in the 
state legislature, and the removal of the power to elect senators was but 
one of the devices which commended itself to the people. It was part of 
the whole movement for the direct primary nomination of other candi- 
dates for public office.^^ 

The Presidential Primary, The movement to democratize the na- 
tional government resulted in removing from the state legislatures their 
control over the nomination and election of national officials. The 
choice of Presidential electors had been placed in the hands of the 
people, with hardly an exception, by 1860; and the party organization 
had taken over the nominating functions once exercised by the legisla- 
tive caucus. The direct election of senators took another of the Federal 
functions from the representative bodies in the states. A further effort 
to democratize the national government is to be found in the movement 

Elihu Root, Addresses on Government and Citizenship (1916), pp. 269, 257 
By courtesy of the Harvard University Press. 

See George H. Haynes, The Election of Senators (1906), for an excellent sum- 
mary of the situation in the years just before the adoption of the amendment. 
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for Presidential primaries, which gave the people the power directly to 
nominate the delegates to the national party conventions, and in many 
cases to express their wishes or preferences for the nominee of the partj' 
concerned. The fact that the action of electors, or members of the elec- 
toral college, had become formal was a most significant step in making 
the election of the President popular; but there w’as no control over the 
national party convention, and state regulations of political parties did 
not touch the convention directly. 

Beginning in 1912 a number of states provided that the delegates to 
the national party conventions should be elected at primaries, or pro- 
vided for popular preference on Presidential candidates, or both. It was 
argued tliat by such devices the voters in each party could exercise a 
controlling influence on the choice of candidates for the Presidential 
and Vice-presidential offices. The direct vote of the people for electors 
whose function Avas jmrely formal was not considered to be a sufficient 
popular check on the action of the party. In 1905 a Wisconsin law pro- 
vided for the direct election of all delegates to national conventions; in 
1906 a law in Pennsylvania provided for the direct election of district 
delegates to the national convention, and that each delegate candidate 
might have printed with his name the candidate for the Presidency he 
w’ould support in the convention. According to Miss Overacker, Senator 
Jonathan Bourne of Oregon “may well lay claim to being the father of 
the presidential preference idea,” but she notes also that the editor of the 
Oregon Daily Journal had called attention to the fact that 2,000 Alabama 
Democrats had petitioned the state committee to put the name of William 
Jennings Bryan on the primary ballot in order that the delegates to the 
national convention might be instructed to support him.’-'* Senator Bourne 
and the People’s Power League in Oregon took up the idea, and in 1910 
an initiative measure was adopted that provided for the direct election 
of delegates to the national party convention and for the expression of 
a preference by the voters for Presidential candidates. For a time the 
idea spread rapidly. Wisconsin, Nebraska, New Jersey, North and 
South Dakota, and California adopted the Presidential primary in 1911 ; 
Maryland, Massachusetts, and Illinois adopted it the following year. 
“Before 1912, then, nine states provided for both a preference vote and 
the election of all delegates, one state for a preference vote only [Illinois], 
two for the direct election of district delegates, and three made sucJi 
action possible at the option of the state committee.” 

From 1912 to 1916, nine more states adopted some form of Presidential 
primary: Michigan, Montana, Iowa, Minnesota, New Hampshire, Ver- 

13 Louise Overacker, The Presidential Primary (1926), p. 12. 

1^ Ibid., p. 13. 
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mont, West Virginia, North Carolina, and Indiana. New York, Ohio, 
Massachusetts, California, and Illinois amended their laws. A Texas 
law on the subject was declared unconstitutional, and since 1916 only 
Alabama has adopted any form of the Presidential primary. Minnesota, 
Iowa, Vermont, and Montana have repealed their laws. Thus the move- 
ment for the popular control of the national party conventions failed of 
its original goal, and there seems to be little demand for its extension. 
Like many other reforms, the results of the Presidential primary did not 
measure up to the expectations of its supporters; and the fear of the party 
leaders, on the other hand, has been allayed by the failure of the primary 
to dominate the national-convention system. 

The Reform of the Political Party. The heart of the democratic 
movement in the period we are discussing was, in fact, the demand for 
the dire(!t primary. Specifically, the direct primary was an alternative 
method of nominating candidates for public offices within the states. 
The point of criticism was the party convention system of nomination. 
I.,ead('rs in tlio democratic crusade argued that the convention had shown 
itself to be a corrupt, irresponsible, and undemocratic device, against 
which the pcojile, however indignant, could do little, since their choice 
lay between the equally irresponsible candidates of the major parties. 
Yet the political party oligarchy has not been conquered; there is still 
corruption in politics, and “progressive” measures are enacted under 
the pressure of executive leadership, or by the patient demands of lead- 
ers in the legislative bodies. Dominant Presidents like the two Roose- 
velts have achieved more in a short time than the unorganized people 
over years of effort; likewise, strong governors in certain states have been 
able to bring about significant legislative and administrative changes. 
If oligarchy in business is with us still, so is oligarchy in the party 
system. The people must still follow those who actually hold the reins 
of power. The “invisible goveniment” is yet, in the minds of some, the 
real government of the American democracy. 

The reform of the political party has come from two sources. Both 
the Federal and state governments have attempted to force upon parties 
standards of public responsibility which are generally acceptable to the 
American people. Congress, for example, has authority to regulate the 
manner of electing members of Congress. Under this authority, a variety 
of statutes have been passed, and several notable ones in the period 
we are considering. In 1907 Congress prohibited eampaigir contributions 
from corporations; in 1910 the amounts that might be spent in the elec- 
tion campaigns of Representatives were limited; and a requirement of 
publicity for receipts and expenditures was imposed. In the following 
year similar provisions were extended to the camjiaigns of candidates for 
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the United States Senate. But in 1921 a serious limitation on Congres- 
sional power was imposed by decision of the Supreme Court in the New- 
berry case (256 U.S. 232), which held that national power extended only 
to elections and not to the nominations of candidates by political parties. 
Following this, in 1925, a consolidated Federal Corrupt Practices Act was 
passed which brought together all the provisions clearly within the power 
of Congress. Further, in 1939 the Hatch Act forbade most Federal offi- 
cials and employees from engaging in political activity. The devices 
for the enforcement of those laws are primarily the customary procedures 
of prosecution, such as indictment, trial, and possible conviction for vio- 
lations of the Federal acts. The Department of Justice has the largest 
responsibility for investigating and presenting the evidence to Federal 
grand juries. However, Congress has undertaken in recent years to in- 
vestigate directly the conduct of political campaigns for Federal offices; 
a Senate investigating committee has been at work in every Presidential 
election since 1912, and in several off-year campaigns. Likewise, the 
House of Representatives has on occasion undertaken to investigate cam- 
paign expenses and other activities which arc in violation of Federal laws. 
As in other cases. Federal regulation checks rather than abolishes the 
abuses at which the legislation is aimed. 

The Nominating System: Direct Primaries. Since the organization 
and activities of political parties fall largely under the control of the 
states, it has been the states which have, therefore, developed the greatest 
detailed body of regulations for the conduct of parties and elections. Few 
political leaders have a detailed knowledge of the regulations throughout 
the United States, since they vary in certain points from state to state. 
Behind all of them, however, is the spirit of the second era of democratic 
reform: the belief that the traditional structures of American democracy 
could be made responsible to the will of the people. From the doctrinal 
point of view, the struggle over the direct primary reflects most clearly 
what was in the minds of the reformers. If their political theory was 
simple — perhaps all too simple — it is nevertheless a significant phase of 
the development of the American political mind. 

The brunt of the attack, as we have said, was upon the old system 
of nominating candidates for public office, the convention system of the 
bosses and irresponsible political parties. A political party was regarded 
as a private, voluntary organization of voters which had been taken over 
by the leaders of the invisible government — ^that is, the bosses — ^who con- 
trolled the delegates to the nominating conventions through the use of 
patronage and the distribution of the spoils of public office. The direct 
primary was a means of restoring to the people the rightful control of 
their own parties. 
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While the corruption of the primary has been gradually increasing with the 
growth of the nation [asserted Meyer], it was indirectly given . . . impetus 
through the institution of the Australian ballot system. The election without 
strict legal regulation had been a failure. The legalized rule-regulated election 
governed by the Australian ballot system was proving a success. The caucus or 
primary without rules was also proving a failure. Why not apply rules here as 
well? The process appeared simple, rules were drawn, and there rose the rule- 
regulated caucus. But this proved a failure in the end. The reason lies in the 
fact that the rules were not prescribed by the State as in the case of the Aus- 
tralian ballot system, to secure expression of individual will, but by the party 
leaders or “bosses” to insure their own control. Moreover, it was found true 
that no rules or statutory regulations could prevent the tampering with the 
delegates after they were chosen in the caucus, no matter how well its proceed- 
ings were regulated.^® 

Meyer, who was one of the important writers in support of the direct 
primary, admitted that the convention system at its best was a worthy 
institution of democracy. However, he insisted that there were certain 
evils that could hardly be avoided. There were, first of all, the evils in 
the primaries or caucuses in which the delegates were chosen. Without a 
rigorous overhauling of the system he did not sec that much progress 
toward the control of the people could be made. Internally, there were 
difficulties in leadership and the action of the delegates, which likewise 
invalidated the nominating convention as a suitable instrument of popu- 
lar government. Out of this persistent condition of evil, the movement 
for reform had got under way; the direct primary election was the only 
solution Meyer could sec. 

The movement for better primaries began shortly after the Confederate 
War. In 1866 California regulated the method of selecting delegates, and 
provided safeguards for primary meetings; in 1868 certain reforms were 
introduced in Pennsylvania. But the movement itself, Meyer believed, 
was closely associated with the introduction of the Australian ballot sys- 
tem. In spite of a large body of regulative legislation, the caucus or 
primary system grew worse. 

Two main remedies were suggested: the application of the Australian ballot 
system of voting to the selection of delegates to conventions, and in the nomi- 
nation of local officers; and the plan which had already been tried in the South, 
in Pennsylvania, Kentucky, Ohio, Indiana, Kansas, and elsewhere, which required 
the abolition of all conventions through the institution of a system of direct 
nomination.^® 

Ernst C. Meyer, Nominating Systems: Direct Primaries versus Conventions in 
the United States (1902), pp. 38-39. 

1® Ibid., p, 91. 
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Thus by a process of trial and error, the democratic reformers gradu- 
ally reached the concept and practice of the direct-primary election. 
While further regulations of the convention and the caucus were to be 
enacted, the trend toward the nomination of officials by election was 
under way and was not to be stopped until all but one or two of the 
forty-eight states were to abolish the party-convention system of nomi- 
nation. In Kentucky, ‘‘the direct vote, which had been established in 
that State in 1880, was further developed through the passage of the 
optional direct primary law of 1892, which laid the foundation for the 
present well-known system of optional direct primaries.” Optional 
direct-primary laws were passed applying to certain cities in some states, 
and optional laws were passed in others extending to the whole state. 
In 1898 laws were passed in New York and Illinois applying the Aus- 
tralian ballot to the selectioi? of delegates to the nominating conventions. 
In 1901, however, bills providing for the nomination of all state officers 
by direct vote were introduced in some nineteen legislatures. And thus 
the establishment of the present system began. It is remarkable that the 
laws proposed in 1901 were quite similar throughout the country. They 
represented maturity of judgment in the light of long experience with the 
control of the party machines. It was a determined effort to bring the 
American political party to heel. If in Minnesota, Oregon, California, 
Indiana, and Michigan primary laws were enacted, it must not be for- 
gotten that one of the chief incentives to the direct-primary system came 
in the South, in w^hich the Democratic one-party system prevailed. In 
order to give a more open chance to different democratic candidates, 
some additional election machinery was necessary. In origin, of course, 
the control of the direct-primary election was in the hands of the party 
organization, and more particularly the state central committee. In other 
words, there was an informal growth of the direct primary within the 
party system itself.^** 

Up to his death in 1925 Senator Robert M. La Follette was one of the 
most vigorous and most effective leaders of the Progressive movement. 
While many economic reforms were urged nationally by La Follette, 
and under his leadership enacted in Wisconsin, he was perhaps even more 

Ibid, 

1® While defenders of the direct primary regarded it as the keystone of political 
reform, they felt that it was part of the general reform movement. The proponents 
of the direct-primary election would, in most cases, favor civil-service reform, the 
short-ballot principle with executive appointments and leadership, the initiative 
and referendum, and perhaps proportional representation and other reforms. See 
the concluding part of Meyer’s work. 
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interested in the ultimate political reforms which would enable the 
people to wrest their governments from the control of the party 
oligarchies. La Follctte did not waver in his confidence in the final pro- 
gressivism of the average voter. In a letter to the voters of Wisconsin 
in 1910 he declared: 

I believe in the intelligence and patriotism of the people of Wisconsin. I be- 
lieve they are capable of self-government. The common, average judgment of 
the community is always wise, rational and trust-worthy. I would see them 
clothed with the largest power to say the final word as to the laws under 
which they are to live and the government they maintain. The republican 
])latforni of Wisconsin is the strongest guarantee yet given for perpetuating self- 
government. If the pledges of the republican platform become the law of this 
state, government of the people, by the people, will be forever safe in Wisconsin. 
A perfected primary law will insure majority nomination. Then the will of the 
majority can no longer suffer defeat through division of votes among several 
candidates representing the same principles. A strong corrupt practice law 
will limit the use of money in elections. Then no man can buy political office 
and power in Wisconsin and the public service will be equally within the reach 
of all meii.^''^ 

With the changing phases of a twenty-five-year contest I have been more 
and more impressed with the deep underlying singleness of the issue. It is not 
railroad regulation. It is not the trusts. These and other questions are but 
manifestations of one great struggle. The supreme issue, involving all others, is 
the encroachviei^t of the powerful few upon the rights of the many. This mighty 
power has come between the people and their government. Can we free our- 
selves from this control? Can representative government be restored? Shall 
we, with statesmanship and constructive legislation, meet these problems, or 
shall we pass them on, with all the possibilities of conflict and chaos, to future 
generations? 

There never was a higher call to greater service than in this protracted fight 
for social justice. I believe, with increasing depth of conviction, that we will, in 
our day, meet our responsibility with fearlessness and faith; that we will reclaim 
and preserve for our children, not only the form but the spirit of our free 
institutions. And in our children must we rest our hope for the ultimate democ- 
racy.-® 

If many reforms were urged by La Follette as the leader of the Wis- 
consin progressives, the system of nomination was finally the center of 
his political belief. Under our form of government, he insisted, “the en- 

Soe The Political Philoaophy of Robert M, La FollcttCf compiled by Ellen 
Torellc (1920), pp. I75ff. 

20 Robert M. La Follctte, La Follette's Autobiography: A Personal Nari'afive of 
Political Experiences (6th ed., 1913), pp. 760-761. By permission of Fola M. La 
Follette. 
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tire structure rests upon the nomination of candidates for office/’ If the 
caucus and convention were abolished by law, and nominations under 
the Australian ballot placed in the hands of people, the very life of 
representative government would be preserved. The candidate appear- 
ing before the people with a clean conscience and record could expect, 
confidently, the verdict of the people. But in the end La Follette had to 
face the fact that, even with the direct primary and the political re- 
forms of the Progressive era enacted, the pcojile did not have the sus- 
tained will to support those candidates who were opposed to the party 
oligarchy and who favored fundamental economic change. The fact is 
that the enemies of the social politics of progressives have been able to 
use, to an effective degree, the very political machinery that was de- 
signed in the beginning to destroy them. 

When E. L. Godkin contemplated the American democratic scene at 
the close of the century, he was impressed with the deviations that had 
occurred in the democratic ideal. It was the Unforeseen Tendencies of 
Democracy that he chose to describe in 1898. Rather tlian reflecting the 
passion of the progressives and the reformers, he was inclined to argue 
that time and experience were necessary for democracy to discover what 
was wrong and to correct it. Democracy, he thought, was not very 
teachable by philosophers and jurists, since experience counts for less in 
democracy than in other forms of government. The reason appeared 
to him to be that the experience of one class is not of much use to an- 
other. In addition, modern democracy faced two new forces which older 
regimes had not been compelled to solve. On the one hand, there “is the 
enormously increased facility for money-making which the modern 
world has supplied, and the inevitably resulting corruption. I cannot 
help doubting whether any regime would have withstood this.” On the 
other hand, there is the sudden necessity of governing large masses of 
people called cities, without experience either of the special wants of cities 
or of the means of satisfying them. 

Our civilization has, as has been said, become urban within the present genera- 
tion, almost without our knowing it. Democracy has therefore been suddenly 
called on to solve problems by universal suffrage which an oligarchy of the most 
select kind has never had to face. Its failures, therefore, have been serious and 
numerous, and there does not seem much chance of its doing better without ex- 
I)erience; experience is a master from whose chastening rod none can escape. 
To suppose it will not learn through mishaps and miscarriages would be to de- 
spair of the human race, for it is from suffering or failure that we have got most 

21 P. V. By permission of Houghton Mifflin Company. 
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of the things in civilization. The great, perhaps the only, mistake optimists ap- 
pear to make is, as I have said, the mistake of thinking there are short cuts to 

political happincss.^2 

Thus, the failure of the nominating system, the alteration in practice 
of the electoral system, the decline of legislative bodies, and the rise of 
municipal corruption were all problems that were serious enough, but 
which were not entirely fatal to the democratic dream. As an indi- 
vidualist, Godkin would not be aroused to enthusiasm by the interven- 
tionist reforms of the progressives. Yet as a liberal of the sterner stripe, 
he could look forward to the benevolent force of political experience. In 
the end, there would be solutions to the problems of American twists 
m the theory of the democratic process. But today we would call Godkin 
a conservative, since he had no confidence in the trends of American 
public opinion, and the influence of socialistic ideas upon the masses. 

In short [he said], the one thing which can be said with most certainty about 
democratic public opinion in the modern world is that it is moulded as never be- 
fore by economic, rather than by religious, or moral, or political considerations. 
The influences which governed the world down to the close of the seventeenth 
century were respect for a reigning family, or belief in a certain form of religious 
worship and horror of others, or national pride and corresponding dislike or 
distrust of foreigners, or commercial rivalry. It is only the last which has now 
much influence on public opinion or in legislation 

The fact is, Godkin thought, there has been a decline in interest in 
political liberty, and this explains in part the surrender of powder to the 
party bosses and the decline of legislatures as deliberative bodies. Thus 
the Corn Laws in England were ^Thc beginning of a series of measures 
in various countries which aim merely at increasing human physical 
comfort, whatever their effect on the structure of the government or on 
the play of political institutions. This foreshadowed the greatest change 
wdiich has come over the modern world. It is now governed mainly by 
ideas about the distribution of commodities. This distribution is not 
only what most occupies public opinion, but what has most to do with 
forming it.-^ 

If Godkin stood at the middle of the road appealing to future experi- 
ence as a remedy for the political disorder of the times, others were more 
confident in their condemnation of such devices as the direct primary, 
the popular election of senators, the initiative, referendum, and recall. 
The conservatives took the reformers at their word: the final objective of 

22 Pp. vi~vii. By permission of Houghton Mifflin Company. 

23 p 222. By permission of Houghton Mifflin Company. 

24 P. 225. By permission of Houghton Mifflin Company. 
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reform was to change the social character of our system. We know now 
that these reforms have not changed the system, but it can hardly be 
expected that such long-run results could have been perceived in the 
lieat of debate. The argument against the primary particularly was the 
defense of the political party in the United States, and the fear that the 
primary would break down both the organization and responsibility of 
the party system. 

In 1913 William Howard Taft remarked in his book Popular Gov- 
ernment: 

There is a tendency on the part of those who favor the direct election by the 
people at a party primary in all cases, to resort to loud declamation in favor of 
a method that gives all people their choice. I have commented on the fact that 
the electors arc not all the people, and that others are interested in the govern- 
ment beside the electors; but I submit that the question is not to be governed 
by the general declaration that an expression of all the people at an election is 
necessarily better than the expression of their delegates in convention, and that 
the mere assertion is not proof. The real end that we have in view is a better 
government for each individual and for all the people, and if we can get better 
candidates, and if we can more secure the intelligent and deliberate consideration 
of party principle through conventions, then we should adopt conventions because 
what we are after is good results. The voting of all the people on an issue, or 
for a candidate, is not the end. It is a means, and if it is not the best means of 
securing good candidates and of accurately interpreting the deliberate judgment 
of the pcojile, th('n it is not the means that ought to be adopted.-® 

The direct-primary nomination of officials through the use of the state- 
imposed Australian ballot was a reform accepted generally and finally 
by the American people. It was, however, an issue with other facets 
than simply the control of the people over their government. It was an 
issue involving the nature or the theory of the political party. Before 
the adoption of the direct primary, the party had been regarded as a 
private association of individuals having as their desire the control of the 
policies or plunder of government. The primary asserted with hard 
finality that the party is more than a private association; it is a public 
association and subject to public or political regulation in order to enforce 
public responsibility. When any private association threatens to become 
a state wdthin a state, an invisible government, completely at variance 
w ith the desires of the people, it will be brought under public control to 
some degree. 

Direct Legislation. When Frederic C. Howe recast his political beliefs 
in order to say what a democracy might be (democracy had not failed; 

William Howard Taft, Popular Government: Its Essence, Its Permanence and 
Its Perils (1913), pp. 119-120. By pormiasion of the Yale Univeraity Press. 
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it had never been tried) , he decided that no conventions, but only direct 
primaries, should nominate candidates; that the programs of candidates 
should be printed briefly on the ballots; that the short ballot should be 
adopted along with the recall of all elective officials, including judges; 
that the initiative and referendum should be adopted; that there should 
be complete home rule for cities ; that there should be a one-house legis- 
lature, with the governor responsible to it; and that the courts should 
have no power to declare laws unconstitutional.-® Such a program was 
understood by the liberals of the era we are considering. Unlike the 
battle over the direct primary, the conservatives were able to throw 
back the tide of reform which would have made direct legislation by the 
people as important in the legislative process as the legislature itself. 
The liberals of the battle before the First World War have been largely 
retired by age or death from the scene; but with IIowc it was distrust 
of the state after long experience at close quarters. At the end of the 
second era of reform (say 1919) he could declare that the state was run 
according to the bidding of business. The passion for the good society 
led him away from mere political reform. That, too, is a verdict on the 
bitterly fought battle to secure the initiative, the referendum, and the 
recall. 

In 1898 when South Dakota was controlled by the Populists, the initia- 
tive and referendum as devices for lawmaking were adopted. The refer- 
endum on constitutions and constitutional amendments was, long before, 
a widely accepted practice in the United States. But to go around the 
legislative body, and to give the people the direct right to initiate legisla- 
tion and to enact it by popular vote, was regarded by the opponents of 
the scheme as a radical departure from the traditional genius of Ameri- 
can institutions. While a ct)nsiderable number of states have adopted 
the initiative and referendum, they have been chiefly in the west. 
Massachusetts in 1918, however, adopted a conijilicated and unwieldy 
system by which the voters, if sufficiently determined, can present leg- 
islation to the people against the wishes of the majority in the legislature. 

In theory the initiative and referendum simply carry on the work be- 
gun by the direct primary. Those who supported the movement were 
firm believers in the wisdom of the people if given a chance to enact 
progressive political measures. Perhaps it is tlie conservatism of the 
people themselves that has daunted the reforming spirit of the liberals 
of this period. After 1902 when Oregon adopted the system, it seemed, 
with western enthusiasm, likely to sweep the country. From about 1910 
to 1914 the movement seemed irresistible; William Jennings Bryan 

Frederic C. Howe, The Conjessions of a Reformer (1925), pp. 176#. 
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Theodore Roosevelt, and Woodrow Wilson were for the reform. In all, 
it was argued that the initiative and referendum would not destroy 
representative government, although this was the charge most frequently 
and fiercely brought against the change. Many of those who favored a 
stronger executive, a more efficient administration, insisted that the 
principle of direct government would weaken whatever possibilities there 
were of responsibility in government. We may say now that the early 
enthusiasm for direct legislation was unrealistic; it has made some but no 
great changes in our system. On the other hand, movements for the 
strengthening of the executive have thrived all too well, though not with 
correlative responsibility to the representative bodies in either the state 
or nation. 

If the theory in support of direct legislation is all too simple in its 
consideration of the mechanics and motivations of politics, the argu- 
ment against it, while more complicated, rests upon a system of prophetic 
ideas which have hardly been sustained by the event. Nicholas Murray 
Butler declared in 1912 that there was under way in the United States 
a movement to transform our representative republic into a socialistic 
democracy. ^^Of all the proposals, he said, '^that have been brought 
forward in the name of direct democracy, the initiative is the most pre- 
posterous and the most vicious.^’ In addition, the recall would assist 
the initiative and referendum in reducing the consistency, the intelli- 
gence, and the disinterestedness of government, '^because it will help 
to kee}) high minded and independent men from accepting nomination 
and election to public office.” But all of this was part of ‘^thc revolt of 
the unfit,” whose primary aim is to lessen and limit competition, for 
competition is felt to be part of the struggle for existence and for 
success.^® 

If Elihu Root favored the short-ballot principle, he was not enthusi- 
astic about direct legislation. In his speech closing the New York Con- 
stitutional Convention in 1915, he said: 

-7 Professor Barnett notes that beginning in 1892 a tireless campaign for direct 
legislation was carried on under the leadership of W. S. U’Ren, aided by the Joint 
Committee on Direct Legislation, whicli was later broadened into the Direct Legis- 
lation League, the forerunner of the People’s Power League, After ten years the 
system was embodied in the state constitution. Barnett argues that the chief cause 
of direct legislation was the unresi)onsiveness of the legislature in onfordng progres- 
sive legislation. See James D. Barnett, The Operntion of the Initmtivc, Referedum, 
and Recall in Oregon (1915), pp. Sff.; Allen H. Eaton, The Oregon System (1912); 
Charles A. Beard and Bid E. Shultz, Documents on the State^wide Initiative, Rcfer^ 
endum and Recall (1912). 

28 Nicholas Murray Butler, Why Should We Change Our Form of Govemmentf 
(1912), pp. 4, 25, 39, 139, 143. 
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One thing I wish to say, and that is that similar evils to those we have found 
in our state government have been found in the governments of many other 
states. People of those states have had recourse to an abandonment or a partial 
abandonment of representative government. They have had recourse to the 
initiative and referendum and the recall, the recall of officers and the recall of 
decisions. In this convention we have offered the most irrefutable, concrete argu- 
ments against those nostrums and patent medicines in government and in favor 
of the preservation of that representative government which is the chief gift of 
our race to freedom, by undertaking to reform representative government, in- 
stead of abandoning it and to make it worthy of its great function for the preser- 
vation of liberty .2® 

Oberholtzer turned his guns directly on the theory of the wisdom of 
the people. 

Instead of the ''old machine’’ they [the people] have established their own — 
the Grange — the Federation of Labor — ^t-he People’s Power League. For the 
old bosses they have brought themselves forward as the new bosses. The "science 
of government,” which they are teaching in their schools, is information about 
a variety of schemes for changing the face of the world. It consists in a con- 
demnation of the teachings of history and the introduction of devices by which 
clubs of farmers, fishermen, orchardmen, graziers, flattered and cajoled by a few 
leaders, can control the policy of the government, both local and State.®® 

A more sober appraisal of the movement was given by President Taft 
in his lectures on popular government. He objected to the movement 
for direct legislation on a number of grounds. If the short ballot is a 
useful reform, there could be nothing more in contradiction than the 
movement to burden the electorate with frequent elections and highly 
complex issues. The whole tone of the movement has been to destroy 
the republican system of government that the wisdom of the fathers had 
given the American people. Such devices as the initiative and referendum 
destroyed the distinction between constitutions and ordinary legislation. 
It was a scheme by which the voting minority could escape from the salu- 
tary restrictions placed upon them by the present system. While Taft 
was appreciative of the desire to assist all citizens through progressive 
legislation, he was fearful of the ultimate political consequences. Taft 
quoted Lincoln’s first inaugural address to the effect that "A majority 
held in restraint by constitutional checks and limitations and always 
changing easily with deliberate changes of popular opinion and senti- 

2® Root, op, ciL, p. 211, By permission of the Harvard University Press. 

Ellis Paxson Oberholtzer, The Referendum in America: Together With Some 
Chapters on the Initiative and the Recall (new ed., 1911), p. 502. By permission of 
Charles Scribner^s Sons, N. Y. 
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ments, is the only true sovereign of the people. Whoever rejects it, does 
of necessity fly to anarchy or to despotism.” 

The Recall of Public Officials. From the above discussion, we have 
seen that those opposed to direct legislation also opposed the movement 
for the recall of public officials, through special elections before the ex- 
piration of the legal term of office. The same argument in favor of the 
representative system established by the framers of the Constitution was 
directed against the principle that officers duly elected might be recalled 
when a sufficient percentage of the electorate had signed petitions for a 
recall election. As in the case of the direct primary and the initiative 
and referendum, the recall was sometimes established in cities and not 
in the states, and sometimes in both. Beginning in 1908 the recall prin- 
ciple was adopted in Oregon, and subsequently it has been incorporated 
in the constitutions of a number of states. The most significant con- 
troversy over the recall concerned a provision in the proposed Arizona 
constitution, when that territory was seeking admission to the Union 
as a state. The recall was extended to all elected public officials, in- 
cluding the members of the judiciary. President Taft vetoed this con- 
stitution, and judicial officers were excepted from the recall provision. 
However, as soon as Arizona was admitted to the Union, the objection- 
able stipulation was restored and has since been part of the constitution 
of the state. 

While there can be no serious objections to the recall principle as applied 
to nonjudicial officers, it was felt by those who wished to defend the 
courts that to subject judicial officers to recall would destroy the inde- 
pendence of the judiciary. It would be a violation of the separation of 
powers, and it would be an attack on the principle of judicial review. 
Naturally, those who favored the recall for judicial officers did not hesi- 
tate to admit that in the end they did not wish the judges, remote from 
the people, to have the right to overthrow any law that had been seri- 
ously adopted by the people in the exercise of their political sovereignty. 
When Theodore Roosevelt, speaking before the Ohio constitutional con- 
vention in February, 1912, spoke with caution about the recall of judges, 
yet spoke with approval of the recall of judicial decisions dealing with 
social questions, the storm over the recall idea broke with all its fury. 
Roosevelt suggested that at elections the people might have the right 
to vote on the interpretation of the Constitution, in effect urging a new 
form of amendment to the fundamental law. Nearly all of the leading 
lawyers in the country rushed to the defense of the courts, and after this 
explosion little was to be done to extend the recall in the American sys- 

31 Taft, op, cit., pp. 42jy. 
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tern. The state of Colorado in 1912 attempted to apply the recall to 
judicial decisions, but the law itself was declared unconstitutional.®® 

The Search for Leadership. It was recognized before the outbreak 
of the First World War that internal changes in our government were 
necessary if it was to be administratively efficient and responsive to 
the people. The argument took several forms. There was a consistent 
drive for the short ballot — that is, a ballot on which a few significant 
officers were listed, to be filled by the electorate. The burden on the 
electorate would be relieved, and the executive would then have responsi- 
bility to the people for the appointment of public officials for administra- 
tive positions. He would then be responsible to the people for the con- 
duct of the executive department, a result impossible under the long- 
ballot principle. 

Likewise, the students of public law recognized that more executive 
leadership of the legislative branch of the government was necessary 
under modern conditions. A widespread feeling prevailed that the Par- 
liamentary system, as in England, was much more effective than our 
system with the separation of powers and the check and balance system. 
The executive should not be a mere enforcer of law; he should be a leader 
of the party in relation to both the people at large and the legislative 
branch in particular. Moreover, it was recognized that the administra- 
tive system existing in the states was antiquated and unsuited to modern 
administrative tasks. There must be administrative reorganization in 
both the national and the state governments. This is to say nothing 
of the fact that all students recognized the imperative necessity of di- 
minishing political corruption in the cities, as well as of making city 
government capable of administering modern municipal functions. 

In the years before the First World War and the beginning of the long 
European crisis which has led to dictatorship and fascism, political stu- 
dents in the United States were generally impressed by the British Par- 
liamentary system. Most of the students, however, like Woodrow Wilson, 
felt that it would not be possible to introduce a full-fledged parliamentary 
system in the United States. Only partial reforms wore possible; and 
others like Henry Jones Ford were impressed with the fact that the par- 
liamentary system was not working well on the European Continent 
where it had been copied from the British. It can be said, however, with- 
out exaggeration that American political science was profoundly im- 
pressed by the British system, and that it was unimpressed, from the 

®*See Lewis, op. cit., pp. See also the previous citations on the initiative 

and referendum. 
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executive and administrative point of view, with our own political 
structure. 

As the framers of the Constitution believed that the mechanics of effec- 
tive government must be within the Constitutional system, so at the end 
of the second era of democratic reform it was believed again that good 
government must come from within. Rather than to seek responsibility 
from the extenial pressure of the electorate, the students of our govern- 
ment believed that responsibility must come by the operation of govern- 
ment itself. On the other hand, as the proponents of direct government 
may have erred in stressing the purity of the people if they were given 
a chance, the emerging study of executive and administrative organization 
may have erred in putting too much stress upon the internal system of 
organization. The time was not yet when the study of public administra- 
tion w^ould develop its own theory of how public business should be 
organized ; as yet the attack was upon the systematic check-and-balance 
system, the division of power under the separation of powers, which 
prevented the executive from assuming its normal role in government. 

It is, therefore, manifestly a radical defect in our federal system that it parcels 
out power and confuses responsibility as it docs [asserted Woodrow Wilson]. 
The main purpose of the Convention of 1787 seems to have been to accomplish 
this grievous mistake. The '^literary theory^^ of checks and balances is simply 
a consistent account of what our constitution-makers tried to do; and those 
checks and balances have proved mischievous just to the extent to which they 
have succeeded in establishing themselves as realities. It is quite safe to say 
that were it possible to call together again the members of that wonderful Con- 
vention to view the work of their hands in the light of the century that has tested 
it, they would be the first to admit that the only fruit of dividing power has been 
to make it irresponsible.^^ 

Penetrating critics of the American system thus came to believe that 
the principle of separation of powers was inconsistent with the practice 
of democracy and the responsibility of political parties. Executive leader- 
ship under some modification of the British Parliamentary system was 
advocated as the proper means by which American democracy could be 
made to function more effectively. But this solution was in sharp con- 
trast to that whole body of proposals by which government would be 
brought directly to the citizen’s doorstep. Direct government was the 
negation of party responsibility reenforced under a modification of the 
cabinet system. Henry Jones Ford, for instance, looked forward to a 
time of executive leadership in which the weaknesses of the jiarliamcntary 
system would be avoided; however, he asserted “that the extension of 

^^Congressional Government (1913), pp. 284-285. 
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executive authority is still the only practical method of advancing popu- 
lar rule/' On the other hand, the party organization continues to be the 
“sole efficient means of administrative union between the executive and 
legislative branches of the government." Whatever strengthens this 
union makes for orderly, progressive government — that is, the parlia- 
mentary system ; whatever tends to weaken it — ^that is, direct government 
— is contrary to the genius of American politics.®^ 

Those who have turned to the reform of governmental structure for 
the solution of democracy’s ills would, in general, agree that it was a 
democratic mistake to assume that the electorate alone could solve, by 
its intermittent action, the difficulties faced by the United States. Sedg- 
wick insisted that from the time of Jefferson on we had believed that, 
because of the ultimate responsibility of the people, the way to secure 
responsibility was through some form of elective macliincry. The elec- 
tive office, it was assumed, is always more responsible than the appointive 
one. Rather than rotation, the newer critics said, a secure tenure is the 
road to efficient government and to democratic responsibility. As re- 
si)onsibility is destroyed by short tenure and ^requent elections, it must 
be restored by longer tenure and fewer elections. The illusions of uni- 
versal suffrage and its logical development, the theory that the people 
can actually make nominations through a direct primary, must be 
abandoned.^® 

In 1914 when Professor Kales considered the problem of extra-legal 
or boss government in the United States, he urged that the j)rimaries had 
increased the burden on the eloctfv.ate, and by that fact alone had made 
the professional party leader all the more necessary. A new philosophy 
of government is necessary to sweep extra-legal government from the 
field. “That philoso})hy is summed up in three prosaic words: The 
Short Ballot. They are the emancipation proclamation for our govern- 
ment. The faithful and complete application of the principles under- 
lying the short ballot in our local and state governments will be as im- 

Henry Jones Ford, The Rise end Growth of Arnenceii Politics (1898), 356ff.; 

see also his Representative Goiwrnmeut (1924). It has been arjuied that Frjink J. 
Goodnow was the first American scholar to recojajnize the importance of public ad- 
ministration and to stimulate seriously the study of administrative law. In 1900 he 
published his Politics end Administration, in which he rejected the theory of the 
separation of i)owers to insist that the two branches of government are the political 
ind the administrative. The latter has the function primarily of carrying out the 
political determination of policy. His ideas are not unlike those of Thomas Paine, 
svho, at the time of the American Revolution, rejected the principle of the separa- 
tion of powers, or the check-aud-balance system, to support the idea that there 
ire but two powers of government. 

Arthur George Sedgwick, The Democratic Mistake (1912). 
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portant and perhaps as difficult a step for us to achieve as was the emanci- 
pation of the slaves.'^ 

Conclusion. The effort to improve the quality of political democracy 
is a never-ending task. Most of the changes made in democratic struc- 
ture remain today as a normal, even traditional part of our system. We 
accept without question the direct election of United States senators, 
the direct primary, and the control of political parties and elections. 
Likewise, civil-service refonn has ceased to be a serious issue, since the 
spoils system in the public service has long since come to be regarded 
as a political evil. On the other hand, direct government (the initiative, 
referendum, and recall) has been adopted chiefly in the western part of 
the United States. It is still the great party organizations that make the 
machinery of government turn. Thus, out of the discussion of the late 
nineteenth century it came to be recognized that a responsible party sys- 
tem — that is, a responsible two-party system — is a fundamental aspect 
of our democracy.^^ 
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Chapter 18 

THE EMERGENCE OF MODERN CONSERVATISM 


two parties wliieh div'ide the state, tlie party of Conservatism 
and that of Innovation, are very old, and have disimted the possession of 
the world e\('r since it was made. . . . Such an irreconcilable antagonism 
of course must liave a corresponding depth of seat in the human con- 
stitution. It is the opposition of Past and Future, of Memory and 
Hope, of the Understanding and the Reason. It is the primal an- 
tagonism, the appearance in trifles of the two poles of nature. . . . Inno- 
A^ation is the salient energy; Conservatism is the ])ause on the last move- 
ment. . . . Conseivatism stands on man’s confessed limitations, reform 
on his indisputable infinitude. . . . Conservatism makes no poetiy, 
breathes no prayer, has no invention; it is all memory. Reform has no 
gratitude, no prudence, no husbandry. — Ralph Waldo Emerson. ^ 

Conservative Spirit. Conservatism seeks to balance order and 
pre^ 'ss in the attainment of the common good. It limits reform bc- 
caus distrust of human natiire and because of the experience em- 
bodiei?^ T, history and tradition. stands for continuity in institutions, 
but nm held that a living ^^^iety can be static. Change there 

must be, i. must be change in^^^irmony with the tradition of a 

people ana* ' ’n accordance with absiiv-ct or doctrinaire ideas. Amcri- 

\S ^ 

can conserve like all others, supports the moral tradition of the 

people, yet it ’Bs-ne, after 1865, to an unfortunate extent, the defense 
of the capitalisi imy that was built on the older ideas of property 
and individual f'Abilily. The conservatiV spirit may outlive Amer- 
ican or European capitalism, but in Its beginnii.»<; the triumph of capital- 
ism appeared as a sy.st(3m in which teclinolog\ augmented the well- 
established hopes of the cidinary people. From 865 to 1929 the new 
economic order was not efif tively challenged in th)s United States, and 
nationalism and capitalisn \.*ved together in cooperation and under- 
standing. It is this period ^ we must consider in this chapter. We 
must observe some of the me significant theoretical implications of the 
Second American Revolution revolution which made the United 
States one of the great industi*^. powers of the world. 

In retrospect the significance ot the economic developments since 1865 
have become more clear. A social change of deep import was taking 

1 The Complete Works of Ralph Waldo Emerson (1903), Vol. I, pp. 295-299. 

346 



THE EMERGENCE OF MODERN CONSERVATISM 347 

place in the United States, though that change was only part of an eco- 
nomic movement that was world-wide in its influence. Instead of gentle- 
men of the old school, businessmen were coming to the foreground in 
American economic life and in politics. The business type, the captain of 
industry, and the titan of finance were henceforth and for a space of time 
to occupy high positions of leadership on the American scene. It must 
not be supposed that the change of which we are speaking emerged 
suddenly with the end of the Confederate War. The new society had 
long been growing in the United States, and already in Europe, especially 
in England, the man of commerce had acquired an influence essentially 
incompatible with the older aristocracy. The businessman from early 
times has generally favored freedom for his kind, which has meant that 
he favored freedom or advantageous conditions for the pursuit of trade. 
Above all he desired to have a society in which enterprise is secure and 
in which there is a good chance of making some profit as a result of that 
enterprise. He has not been averse to the protection or the solicitous 
interest of government in his affairs, but it must be support from the 
government and not unfriendly regulation. So much might be said for 
the businessman of ancient civilizations, such as Greece and Rome, and 
for the businessmen of the early modern cities who spanned the length 
and breadth of Europe on land and roamed the seas in search of markets. 
Indeed, at certain periods civilization has been cliaractcrized by the 
])redominance of the economic type, the trader and the financier, or, if 
one will, the moneylender at his worst.- 

It has been said that the commercial type has been at home in America 
ever since the beginning of our national development. De Tocquevillc 
observed that Americans engage in commerce as tlic French engage in 
war, and that we were able as early as 1830 to see the heroic in commerce, 
even while we were wont to sell for less than otliers in international trade.® 
Such might be called individualism, should we desire to equate commer- 
cial interest with that ambiguous term in social theory; but it is one of 
the propositions of this chapter that a business civilization is not opposed 
to governmental intervention in economic life, if that intervention is of 
the right kind. It is the doctrinaires who liavc insisted on lausez fairey 
not the business community itself. But the rise of the social prestige of 
the businessman in American society had to await certain developments 
which now characterized the nineteenth century on the economic side. 
If Daniel Webster was the great spokesman of the Northern capitalistic 
interest before the war, he had opposed to him a worthy opponent in 

2 See Brooks Adams, The Law of Cwilizalion and Decay (1896); The New 
Empire (1902) ; The Theory of Social Rci^oluiion}^ (1913) 

^ De la Democratic cn Amerique (14th ed., Paris, 1864), Vol. II, pp. 409^. 
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Calhoun, who spoke for the Southern planting interest; and in addition 
such men as Andrew Johnson of Tennessee and C. L. Vallandigham of 
Ohio praised the work of the indeiiendent farmer. The businessman -is 
not a farmer, needless to say ; but the businessman rejiresents a vast body 
of complex interests whose leaders assume tliat society prospers as those 
interests are resjiected by otlier social groups and by the government. 

Businessmen attained their late nineteenth-century sovereignty in the 
United States on the economic upsurge of European society. Today we 
can see that out of the early inventions in Europe, which revolutionized 
the production of goods for the average man, a new world economic 
system was coming to its logical completion. The spirit of the middle 
class, the city class, the bourgeoisie, reaches back into the fifteenth cen- 
tury. It is associated with the business ideal of the Florentine bankers, 
whose activity in part depended on the invention of double-entry book- 
keeping; with tlie lowland Scotsman, who could work in his office through 
the years of a lifetime accumulating a fortune; and with the Jews, wdio, 
harried from bureaucratic, military, and religious preferment, entered 
into urban business and finance. Bourgeois society and ideals — the ideals 
of Benjamin Franklin, for example — antedate the rise of modem tech- 
nological advance; but the principle of financial organization, the ideal of 
a frugal society of workingmen, had only to wait for tlie beginning of 
modern invention in the latter part of the eighteenth century to find 
that theirs was to be the tomorrow of the nineteenth century. In 
hackneyed phrase we call it all the industrial revolution, but for politics 
it meant a new force in the ruling class; it meant that the businessman 
(financier, industrialist, merchant, etc.) was to be consulted most inti- 
mately in the conduct of public affairs. To sonu! the new ruling class 
was specifically the business type. American civilization throughout the 
world was to become identified with the dominance of the businessman 
and with rapid economic and technological expansion and advance. 
American business was to become, a generation after Appomattox, the 
wonder of the world. 

All ruling groups universalize their systems. So also the American 
businessman took it to be perfectly natural that his society should be the 
culmination of time; that his social theory should be valid for all ad- 
mirable societies; and that the world was simply waiting until it could 
catch up with what he was doing. It was most unkind, even absurd, to 
suggest that the business civilization of the United States was but one 
type of economic society, a type which had existed in degree and without 
a complex technology in the past, and which had passed from the scene 
through the alterations of cultures. But today we see that nineteenth-cen- 
tury capitalism was a world system. On the wings of its technology a 
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new imperialism flowered, and the last areas and peoples of the earth 
felt the clutch of European and American businessmen. This imperial- 
ism, it is true, was in kind similar to that which had existed in Europe 
since the discovery of the New World, but in quality it was so much more 
thorough that it may be called new. As business of old sought markets 
along the government-protected trade routes, so the civilized nations 
brought order to those peoples in Africa and Asia who yet went about 
their traditional ways unconcerned with what was happening in European 
culture on both sides of the North Atlantic ocean. The new technology 
could live only by exploiting the resources of every part of the world. 
Rubber, oil, and a dozen different minerals scattered here and there had 
to be brought to the great manufacturing centers in northwestern Europe 
and northeastern United States. These two areas came to dominate the 
world in the nineteenth century, and these two areas were to provide the 
materials of war in the twentieth century. The inventors of the late eight- 
eenth eentury began the creation of the new, unstable world, and the capi- 
talists, who stood ready and waiting beside the inventors, completed the 
task. 

Conservatism and Individualism. The history of the United States in 
post-Appomattox days cannot be told without consideration of this new 
economic aristocracy. 

There are, of course, good grounds for differences of opinion as to the names 
to be enrolled first in the jicerage of the new industrial age [note Charles and 
Mary Beard] ; yet none will exclude from it Jay Gould, William H. Vanderbilt, 
Collis P. Huntington, James J. Hill, and Edward H. Harriman of the railway 
principality; John D. Rockefeller of the oil estate; Andrew Carnegie of the steel 
demesne; Jay Cooke and T. Pierpont Morgan of the financial seigniory; William 
A. Clark of the mining appanage; or Philip D. Armour of the province of beef 
and pork. To draw the American scene as it unfolded between 1805 and the end 
of the century without these dominant figures looming in the foreground is to 
make a shadow picture ; to put in the presidents and the leading senators — ^to say 
nothing of transitory politicians of minor rank— and leave out such prime actors 
in the drama is to show scant respect for the .substance of life. Why, moreover, 
should any one be interested in the beginnings of the house of a Howard or a 
Burleigh and indifferent to the rise of the house of a Morgan or a Rockefeller? * 

But if wc consider the great names of the rise of America to world 
power in the field of business, it must be remembered that all advanced 
nations have been marked by sharp distinctions in the distribution of 
wealth, and that there have always been in such nations men who were 

♦Charles A. Beard and Mary R- Beard, The Rise 0 } American Civilization (1930), 
Vol. II, pp. 172-173. Copyright, 1927, 1930, and 1933 by The Macmillan Company 
and used by permission. 
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at the forefront of such economic expansion. It is a characteristic of 
modern economic society. Just as other types have led in times of war, 
or military expansion, or in ages of faith, or of feudal relations, so Amer- 
ica has contributed her economic titans to the story of national greatness. 
It would be unwise to forget the political leaders and become enamored 
solely of those wdiose genius lay in the field of business; it is well to re- 
member that all advanced societies are complicated in their structure. 
It is well also to remember that in any society certain types tend to have 
greater influence; society is to be characterized, indeed, by the type which 
acquires the greatest power. It may be that the business type is losing 
its prestige and influence in the United States, as that type has lost power 
and influence in other and rapidly changing societies in the rest of the 
world. Since 1929 we live in a world in which the businessman is much 
contemned, but so far, save in totalitarian states, the bureaucrat has not 
come entirely to supplant him. The war on the economic type of leader 
is the substance of the class struggle; and those wdio lead in the attack 
are captains in the w^ar of the classes.® 

Before w^e consider the philosophy of society held by those w^ho be- 
lieved that American business society w^as the final answer of the quest 
for human progress, some further observations must be made. Those who 
defended this society became the new American conservatives. But con- 
servatism is a fundamental part of one great chapter in the history of 
the American people. In its social theory the new conservatism was con- 
sciously individualistic, asserting that free enterprise would bring in the 
end the best development of the capacities of the United States. Now it 
is not clear just why the conservatism of the latter part of the nineteenth 
century should have been individualistic, or laissez-faire. It should be 
remembered that modem capitalism, throughout the West, in Europe or 
America, has been insistent that government help in the expansion of 
enterprise. One should remember that many types of industries in the 
late eighteenth and early nineteenth centuries benefited from government 
support in Europe. 

If we turn to the United States, we find that the farmer was subsidized 
by the public-land policies of the government, that shipping was encour- 
aged in many ways both direct and indirect, that railroads received 
handsome largess from the national wealth, that industries have been 
fostered by the protection of the tariff, and that in times of stress indus- 
try has received loans from the government. But such information may 
easily obscure the issue. Capitalism, in origin, was fostered by the gov- 

® James Burnham, The Managerial Revolution: What Is Happening in the World 

( 1941 ). 
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ernments of modern countries, for it was felt that economic development 
should be encouraged as a phase of national strength. Mercantilism was, 
for example, an effort to strengthen the state economically by a careful 
concern for national industry and commerce. There is, therefore, no in- 
herent reason why American business should have been for a time indi- 
vidualistic in its philosophy; it was appropriate, however, because of the 
great opportunities that awaited business within the national domain 
itself. The issue in a more real sense is not whether there should be gov- 
ernment interference, but what kind of government control there should 
be. The conservative in the nineteenth century, while purporting to be 
antistate and individualistic, was not really so. He favored government 
support of business; he favored policies which would develop business; 
he favored a government, withal, which was friendly to economic enter- 
prise. He believed that the bureaucrat should not replace the business- 
man as the policy-maker for the business world. He believed that when 
government policy was to affect business, the government should consult 
business first in order to make available the opinions and experience of 
those who were most intimately connected with the workaday world of 
industrialist and financier. And when economic disturbance entered the 
picture, the conservative believed that the government should restore the 
national health by restoring the health of business. 

Phases of American Conservatism. Wc must turn now to a brief re- 
view of the phases of American conservatism. Conservatism, naturally, 
has many aspects, and there are conservative principles suited for other 
than the business type of society. In specific policy conservatism is 
often a defense of a given structure of inequality, but inequality is not 
static ; it is always dynamic to some degree. The fluid qualities of capi- 
talism brought it a large measure of public support. In revolutionary 
times when the structure of the state is uncertain, the principle of social 
equality seems on the verge of realization; but, as in the great modern 
example of Russia since 1917, it is not long before inequality in prestige 
and power begins to appear. Those who defend the new organization of 
authority become, whether consciously or not, the emergent conservatives, 
the defenders and prophets of the new order. Americans have never 
reached equality in the distribution of wealth, but we have had probably 
more social equality than any other society. A high mobility in society, 
probably, has prevented the formation of any permanent radical class; 
in the economic sphere De Tocquevillc saw this well enough; men rose and 
fell in fortune, and save in the older and more settled sections of the coun- 
try, the process was quick and elastic. But it is the inequality of prop- 
erty, combined with insecurity, that causes social disturbance; and it is 
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the function of the conservative to ameliorate and defend the existing 
system of inequality in political power or in economic importance.® 

Each system of conservatism has its own peculiar type of social analy- 
sis. In the colonial days of early Massachusetts, the Puritan leaders were 
conservatives, but their conservatism was primarily religious in quality. 
Under Calvinism it was possible to argue that the elect constituted the 
earthly aristocracy as well as that of the hereafter. We have seen how 
voting was, in the beginning, limited to those who were admitted to full- 
fledged membership in the church. And we have likewise seen how 
demands for the extension of the privileges of freemen gradually over- 
turned the Calvinistic control of government in that colony. Anglicanism 
in Virginia played much the same role, yet it was more subservient to the 
government there, as it had been in England. Early Massachusetts con- 
servatism defended a political and economic inequality on the basis of 
Scriptural quotation, yet it was unable to adjust itself to changing times. 
In the eighteenth century Calvinist theologians returned to the preach- 
ing of damnation and salvation, while the political parade moved on in 
other directions. 

In the work of such men as James Kent we can sec another impulse at 
work in the creation of a native American conservatism. When the 
lawyers and their clients turned to the common law for the protection of 
rights, they were accepting a body of doctrine as tried by time and as 
resistant to change as could be found. The lawyers might quote Adam 
Smith and the economists of the time, but it was the law that gave them 
their most persistent ideas of stability in the rights of property. When 
the common-law principles were firmly established in America, the most 
continuous basis of American conservatism was created. The lawyers 
have, with few exceptions, been a conservative influence in American 
life. But theirs was a conservatism based simply on the long-established 
rights of property against the arbitrary action of the state. Nor must 
one forget that through the institution of judicial review the courts were 
able effectively to enforce their views as to the proper constitution of 
society. On the other hand, the simple defense of the rights of property 
on the basis of precedent is not a persuasive argument to the critic, and 
the common law has been, as other legal systems, continuously in search 
of a suitable social theory. In the seventeenth century the common 
lawyers accepted the idea of natural rights and the identification of these 
rights with the common law, but in the nineteenth century further search 
had to be made. It was in this period that the legal mind moved on from 

® On the other hand, the security of ownership in the United States gave the prop- 
erty owner a stronger position than in any country of Europe. See A. T. Hadley, 
Undrr currents in American Politics (1915), p. 32. 
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the historical defense of property to the acceptance of individualism, 
grounded in English feudal theory. The great names in Kent’s time might 
have been Adam Smith, Vattel, and other exponents of the law of 
nations; but in the latter part of the nineteenth century the lawyers took 
up a modified evolutionary and Darwinian theory of social movement, 
which in turn continued to support, on an individualistic basis, the historic 
rights of men under the common law. 

The protection of the rights of property has implied other matters of 
no less importance. To live, the conservative must be able to resist at- 
tacks on the rights of property. Now it has been perceived since the 
Periclean age that it is the masses who have no property and who are 
most inclined to attack those who do have a significant part of the world’s 
goods. The conservatives have tended to be political realists. That is, 
they have generally believed that human nature was not to be trusted 
too far, and that adequate safeguards against political passions are a 
normal phase of sound statesmanship. The key positions in this theory 
have been limitations on the powers of government and the principle of 
balance in the Constitution. John Adams, Alexander Hamilton, James 
Madison, and Thomas Jefferson favored these principles. Adams was 
no lover of unlimited power, whoever might be its possessor. An un- 
limited democracy was just as much despotism as an unlimited oligarchy 
of wealth, or tyranny in the executive branch of the government. Men 
like Kent and the Federalists generally might be opposed to the exten- 
sion of the right of suffrage; but they were more interested in the end, 
it would seem, in a strong judiciary capable of protecting the rights of 
men to their life, liberty, and property, and in a representative system 
which enabled the propertied and the prudent (or wise) to have their 
just share in the public counsels. The check-and-balance system was 
used to support the principle of balance in our Constitutional system, and 
it was for no visionary purpose that these devices became part of the 
supreme law of the United States. 

Southern political thought turned to the principle of balance between 
the great sectional interests of the United States, but we have seen that 
Calhoun did not intend to relinquish any checks on government action 
already established in our system. What he wanted was to make sure 
that the leaders of divergent sections would have, in addition, a right 
to check the predominant majority in the national or state governments. 
Again, we can say that Southern thought w*as deeply concerned with the 
orderly distribution of political power. The leaders of the South were 
not willing to leave this to chance majorities that might come at particular 
election times. They wanted, like Madison, to see the system of balance 
instituted within the Constitution itself. They were, like Madison, dis- 
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contented with a mere paper separation of powers and a chcck-and-bal- 
ance system that neither checked nor balanced. We may say, therefore, 
that the idea of a mixed Constitution is one of the basic tenets of Ameri- 
can conservatism ; but we may also state that this doctrine was added to 
the already accepted i)rincii)le of the protection of rights that was drawn 
from the historic law of England. Under American conservatism it be- 
came the great function of the judiciary to protect the natural rights of 
men against the encroachments of the majority. 

The conservatism of political realism is with us always. At times it 
holds back the tide of discontent, and at other moments it is forced to 
retreat until the storm is passed. The realists of the late nineteenth cen- 
tury believed, just as much as John Adams, in a government that would 
protect the rights of single individuals against the assaults of mass de- 
mocracy. Thus the conservatives 'resisted the movement toward popu- 
lar election of United States senators, and thus they have defended with 
grim determination the right of the courts to declare acts of state legis- 
latures and the national Congress unconstitutional. Thus they kept a 
wxather eye always on the movements which might develop into a ma- 
ture assault on the established principles of right under our system of 
government. On the other hand, the appeal of the common law, the 
glamour of Magna Charta, faded as the new world economy failed in 
many respects to live up to its early promise. Naturally, the business- 
man was a victim of the same chain of circumstances that forced the 
skilled worker into unemployment; the same forces which denied profits 
to the owner of an enterprise denied wages to the willing worker. But 
in the nature of the situation the businessman had to defend the system 
against attack, while to the discontented the businessman and his system 
were the most obvious points of attack. The attack upon and the de- 
fense of the system crystallized during the late nineteenth century in our 
political thought around the economic issue. Conservatism, like the law 
or with the law, was forced to go again in search of a theory of govern- 
ment in relation to society, for government in this case meant the mass 
movement directed against the businessman operating through established 
institutions. 

American Individualism. So it was that individualism became for a 
time the dominant social theory of the American people. Yet we have 
seen that in reality the issue was missed in the discusion of individualism ; 
we are forced to assert that a society governed entirely by the free play 
of economic forces has never existed. The defense of individualism was 
in no small degree a protest against reforms in economic organization 
that were being effected; it was a program to be realized just as was the 
conception of socialism then coming more to the foreground. Indeed, 
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individualism was in many ways as utopian as socialism, or as those who 
dreamed of a society actually equal in the distribution of economic goods. 
Individualism as a social theory arose out of a combination of theoretical 
movements that reach back into the eighteenth century, and which came 
to maturity only with the rise of the modern system of world capitalism. 
Individualism in American conservatism was therefore in the nature of an 
intellectual accident; and if it is to pass with the critical years of dis- 
ruption in the twentieth century, it does not mean that the defense of the 
business type, as a leading type in society, is finished. It means merely 
that commercial conservatism, as one important type of American 
thought, must reshape, if possible, its lines of defense. Yet there have 
been times in the past when the businessman has been, as in Byzantium, 
a virtual cog in the bureaucratic management of tlie state. 

Individualism in European thought was born of the protest against 
the traditional governmental restrictions on business and against the 
social system that preserved many of the decaying rights left over from 
earlier feudal times. It was a protest against the capitalism of the 
mercantilistic era; it was a demand for what may now be called the 
system of free, or relatively free, enterprise. But w^hy should such de- 
mands appeal to the spirit of the European, or why to the American of 
the nineteenth century? In result, we know that they did; that Ameri- 
cans could feel that the individualistic principle expressed their relation 
to the world more completely than other ideas could have done. The 
work of the intellectuals was simply to bring together the fragmentary 
elements which go to make up a systematic social theory. They were 
children of their time, altliough as liberals they regarded themselves as 
speaking universally to all times and to all societies of men. The 
physiocrats in France, the economists of England (Adam Smith, Ricardo, 
the Mills, and others) all urged that government should allow as much 
freedom as possible to the new economic movement; Bcnthain and the 
utilitarians demanded that the traditional fictions and restrictions of the 
law be discarded in the light of a reasonable and rational reconstruction 
of society. French liberals believed that men as rational beings deserved 
liberty, and so did the liberals on both sides of the Atlantic. It was a 
world of movement and change; it was a time of optimism, as indeed the 
individualistic view of society always is. Individualism was real be- 
cause the notion of progress was real. 

But a new factor came into the picture during the nineteenth century. 
This factor was the theory of evolution in the field of the natural sciences. 
While the idea of process in nature had been advanced before the work 
of Charles Darwin, it was the hypothesis of biological evolution ad- 
vanced in The OTtgin of Species by Meovs of Nciturcil Selection (1859) 
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that seized the imagination of scientific and social thinkers of the time/ 
If Darwin and Wallace, along with their fellow investigators, attempted 
to document the development of various forms of life in the natural 
world, it was not long before the evolutionary idea was transferred to 
the “moral sciences”; men began to apply the beneficent process of 
nature exposed in biology to the same process in the relations of men 
living in society. In general, what this amounted to was the idea that 
nature, if left alone, works for the benefit of the human race. If competi- 
tion for survival in the natural world w^as in the best interest of the 
animal kingdom, it would be also to the best interest of the human king- 
dom. Since this process of selection and survival was a part of nature 
itself, it was not necessary that legislation should attempt to aid in the 
work. Again, in an expanding economy, one in which the standard of 
living is rising and the total accumulation of wealth becomes greater year 
by year, it is easy to see how the processes of evolution could be looked 
upon as beneficial to all concerned. It was no great step to argue that 
the economic system should be left alone on biological principles, just as 
earlier economists had so argued upon the basis of a supposed discovery 
of certain natural laws of economic relationship. 

If many of the theologians objected to the Darwinian theory because 
of its contradiction of the account of the origin of man in the Book of 
Genesis, it could not be gainsaid that the evolutionary view buttressed 
the religious principle of the moral responsibility of the individual. One 
of the deeper springs of the individualistic attitude toward life has been 
the Christian emphasis on the individuaPs responsibility for his own 
salvation and for his obedience to the moral law. The moral law did, 
on occasion, require the assistance of government, but in the end it was 
the willing acceptance by the single personality of his duties before God 
that established the Christian order. Now this order has always recog- 
nized the principles of keeping one’s word, paying one’s debts, and — if 
need be — ^standing against the world in order to obey God rather than 
men. In the United States the Protestant democracy felt little need to 
argue these propositions, since they were regarded as axiomatic. One 
may also point to the fact that Americans were continually facing the 
problems of a new and undeveloped world, which tended to establish a 
certain amount of self-reliance. 

The moral theory of individualism was therefore supported by the evo- 
lutionary view of the process of nature, and the two were connected 
by the lawyers with the conservative principle of the protection of prop- 

^ See Max H. Fisch, ^^Evolution in American Philosophy,” The Philosophical Re^ 
view, LVI (1947), 357j?. 
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erty. These ideas were simply carried forward into the new world-wide 
economy of capitalism. In its day of success capitalism had, therefore, 
the benefit of the traditional theories of social organization which had 
flourished in the United States. But just as the moral theory of the re- 
sponsibility of the individual was in effect an exhortation to men to live 
up to the law of God, so was the defense of individualism a protest against 
the latent tendencies of men to rely upon government to protect them 
from the hazards of living in the new, adventurous Western wx)rld. Indi- 
vidualism, it may be argued, has never been a reality; it has always been 
an exhortation. 

Individualism and Protest. The reformist and protest character of in- 
dividualism can be shown quite clearly in the work of Edwin Lawrence 
Godkin, the founder of the Nation. In 1873 in protesting against the 
scandals of the Gilded Age, he wrote: 

The remedy is simple. The Government must get out of the “protective” busi- 
ness and the “subsidy” business and the “improvement” and the “development” 
business. It must let trade, and commerce, and manufactures, and steamboats, 
and railroads, and telegraphs alone. It cannot touch them without breeding 
corruption. We care nothing about the wonderful stories we hear about what can 
be achieved in the way of “promoting industry” by all these canal and steamboat 
and railroad schemes. Were the material prospect twice as tempting, the state 
could not ijrolitably meddle with them, because neither it nor any other govern- 
ment in the world can command the virtue necessary to carry them on. This is 
not a matter of speculation; we know it as a matter of experience. It is almost 
as much as this Government can do to maintain order and administer justice. 
It may one day be able to do a great deal more, but not until a great change has 
occurred in the social condition of the country.® 

Paradoxically enough, the emergence of capitalism seemed to imply 
to many conservatives that very increase in government functions which 
the individualist protested against so loudly. The same sour note occurs 
in The Education of Henry Adams, wdiere Adams contrasts the more 
simple industrial forces at work in American life with the capitalistic, 
centralizing, and mechanical impulses which reached dominance when 
the American people declared for capitalism and the single gold standard 
in 1896. To dislike the new capitalistic order ^vas as antiquated, he 
thought, as believing in the Southern doctrine of state rights. 

^Nation, Jan. 30, 1873, p. 68. Cited in Farrington, op. cit., Vol. Ill, p. 162. Ibid., 
p. 4, Farrington declares: ^‘Having swept across the continent to the Facific coast 
like a visitation of locusts, the frontier spirit turned back upon its course to conquer 
the East, infecting the new industrialism with a crude individualism, fouling the 
halls of Congress, despoiling the public domain, and indulging in a huge national 
barbecue.” By permission of Harcourt, Brace and Company, Inc., New York. 
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The realities of the growth of the American economy in the years fol- 
lowing the Confederate War are clear enough. The rapid development 
of a great continent was at stake, but it was a development which had 
come into vision only because of the new technology. It was indeed 
inconsistent to jireach the idea of individualism and in the same breath 
to insist that government should come to the aid of industry in a thousand 
different ways. But such was the case, and influential people adopted 
for the time being the ideas of individualism, whether drawn from biology, 
from Herbert Spencer, or from the moral principles of Christianity. 

One of the clearest and most dramatic instances of this tendency is 
the capture of many judicial minds by the theorists of the individualistic 
society. We have already seen the role in earlier American conservatism 
that was played by the lawyers. Whether we consider the work of Kent, 
Marshall, or Thomas M. Cooley — ^who wrote that famous work in tlie 
annals of legal conservatism. Constitutional Limitations — the story is 
much the same. From the fifties the earlier fear of the Jacobinical spirit 
changed; it was no longer simply the fear of Americans who were critics 
and reformers, but of the effect of the new radical ideas coming in from 
Europe where the older order was under constant attack. AVe have seen 
the dire prophecies of certain Southern writers who believed that the 
North and its free society was to become the victim of an uncontrolled 
socialism. Yet the conservatives of the North did not have to be taught 
by the conservatives of the South — after 1865. If the masses, influenced 
by these strange doctrines, had the vote, they did not have the courts. 
It was on the bench and the bar that the heaviest burden of the defense 
of the new order fell. 

Judicial review in this period expanded its power to protect the prop- 
erty of American industry from legislative encroachments. Cases were 
piled upon cases until the heap was mountain high, and the tide of dis- 
content was turned back for the time being. Individualism found its 
W’ay into the “due process” clause of the Fourteenth Amendment, and 
thus by the back door into the Constitution itself. Judges w'ere avid de- 
fenders of the right of free contract against laws which limited in the 
name of public well-being the right of individuals to enter into disad- 
vantageous arrangements. The “rule of reason” in the hands of the state 
courts and the Supreme Court became a revived and modified natural 
law.® The attack on the system came from farmers who suffered at the 
hands of railroads and those who controlled the markets; it came from 
the insurgent organization of labor, with its demand for unionization and 
the principle of collective bargaining ; and it came frdm those who adopted 

®See Charles G. Haines, The Revival of Natural Laxo Concepts (1930). 
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the socialistic jirinciples that had made the crowned heads of Europe 
tremble in the middle of the nineteenth century. Each critical group de- 
manded particular laws to correct the more pressing disadvantages under 
which it labored, and in course of time such laws as w'ere passed came 
before the state and Federal courts for review under question of Con- 
stitutionality. 

The economic crises of the post-Appomattox years gave reality to the 
fears of the conservatives. Ijabor on strike battled the armed guards 
of their erstwhile employers, and the great numbers of men and women 
who were at times unemployed added to the fears of the secure. The 
Populist movement of the nineties seemed to many to bo a direct assault 
on the citadels of property. So it was often in an atmosphere super- 
charged with uncertainty as to what the American people W'cre going to 
do that the courts examined the laws emerging from popular discontent. 

The Income-tax Case. In 1894 the Democrats and Populists succeeded 
in restoring the income tax to national law, where it had been placed 
during the effort to finance the war against the South. Joseph H. 
Choate, counsel for the American titans of finance, presented to the 
Supreme Court the case for the conservatives. It was the march of 
communism against the Constitutional rights of property. In the end 
the Court declared the income tax unconstitutional (thus making the 
income-tax amendment necessary). Mr. Justice Field declared that in 
his opinion the present assault upon capital was but the beginning. 
But, by the same token, the Court was saving the country from such 
dangerous expedients.^® 

Choate’s argument is one of the high-water marks in the theory of 
conservatism, yet today we can see none of the significance that was then 
given a mere income tax. To call an income tax today communistic 
would not be short of absurd. Choate’s biographer gives a report of his 
argument before the Court against the income tax, which appeared in 
certain of the newspapers of the time, particularly The World, for March 
30, 1895. 

Mr. Choate began by deploring the communistic tendency of the tax. He 
told how he was riding with ex-President Hayes at the funeral of Gen. Sherman 
five years ago, and how Hayes had said to him: “You will probably see the day 
when at the death of any of large wealth the State will take for itself all above a 
certain prescribed limit of his fortune and divide it or apply it to the equal 
uses of all the people.” Mr. Choate then thought that this was as the wander- 
ings of a dreaming man. But, he said, he would not have thought so had he 
known that within five years he “should be standing before this tribunal to di.s- 

i”Spc Pollock V. Farmers^, etc., 157 XT.S. 429, 158 U.S. 601 (1895). 
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pute the validity of an alleged act of Congress, defended by the authorized 
legal representatives of the Federal Government upon the plea that it was a tax 
levied only upon classes and extremely rich men/' 

Further in the same direction, Mr. Choate said, it was not only an assault 
upon the rich, but an assault of the rest of the United States upon the fo\ir 
States, Massachusetts, New York, Pennsylvania and New Jersey, which paid 
four-fifths of the wartime income tax and would pay nine-tenths of the present 
tax, although they had less than one-fourth the representation in the lower 
house of Congress, where all tax measures must originate. He asked if those 
two most distinguished men in the Constitutional Convention, Washington and 
Franklin, would not have rushed forward to erase their signatures from the Con- 
stitution had they foreseen that that document would be brought forward to 
justify a raid by a combination of States upon the strong-boxes of four other 
States, wealthier, stronger, richer. . . . 

Now he was laughing at the exemption of rich church and college corporations, 
was deriding the exemption of mutual associations, which go free on the plea 
that they are benevolent institutions. He could not see why citizens of Ne- 
braska should be practically taxed to support Trinity Church or Harvard Col- 
lege. As for the mutual associations, their total deposits were near two thousand 
millions, and greater than the total deposits of the State aiftl national banks. 
He was mightily amused that the Mutual Life, with $204,000,000 of accumula- 
tions, and the Equitable with $185,000,000, should get out of $200,000 and $180,- 
000 income tax annually because they were benevolent institutions, but he failed 
to see where the constitutional command that there must be uniformity was 
obeyed. 

Most of the widows and orphans, most of the helpless, he said, had their small 
capital invested in corporations, and the income tax robbed them. “We speak 
for them,” he said. “In striking at the corporations in attempting to confiscate 
their property, you injure, not the wealthy — they can now stand it — but the 
widow and the orphan.” 

Such was the argument of Mr. Choate. He paid small attention to the 
arguments from public policy, from political economy, with which his adversaries 
dealt so admirably. He kept close to the Constitution and addressed himself 
to the interpreting of constitutional principles. And when he sat down every 
one there present felt that the best that could be said had been said, that the 
income tax had had its worst blow. If it withstood that splendid assault of close- 
armored, close-ranked arguments, there was no chance for its overthrow.^ ^ 

When the income-tax or Sixteenth Amendment to the Constitution was 
finally adopted in 1913, the work of the great conservatives of an earlier 
generation was undone. No longer was it deemed inconsistent with the 
rights of property that the power of Federal taxation should extend gen- 
erally to incomes, from whatever source derived. The battle over the law 
of 1894 was more symbolic than important, and even those who were most 

i^See Edward Sanford Martin, The Life of Joseph Hodges Choate (2 vols., 1920), 
Vol. II, pp. 
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individualistic saw that the modern state had a justified need of greater 
revenue to perform the functions of a complicated technological society. 
While men of economic power saw that they would have to surrender a 
larger part of their income to the state, they did not relinquish their 
belief in the importance of property in a high type of civilization. The 
conservative, whether or not a representative of the legal phase of con- 
servatism, continued to present resistance to the growing demand of in- 
creased Federal and state power. To illustrate further the function of 
the law in this aspect of our great nineteenth century society, two sig- 
nificant decisions of the Supreme Court must be noted. 

The Supreme Court and Social Legislation. According to some, the 
Fourteenth Amendment was adopted primarily to protect the Negro, 
though there is debate as to whether its provisions were intended to pro- 
tect as well the rights of property and of corporations. At first the Su- 
preme Court in the Slaughter House Cases refused to extend the due- 
process and the equal-protection clauses of the Fourteenth Amendment 
to the protection of the rights of property against state action. Gradu- 
ally the more conservative justices adopted the view that when the 
amendment declared that no state shall deprive any person of life, 
liberty, or property without due process of law, the word ^^person^^ meant 
any person, natural or fictitious — ^that is, the protection extended to the 
rights of corporations. Likewise, the equal-protection clause became a 
censor on the legislative activity of the states, since any regulatory acts 
must pass the test of whether the discriminations and regulations are such 
as to deny to any person the equal protection of the law. It must be re- 
membered that the provisions of the Fourteenth Amendment apply 
against the states, while the due-process clause of the Fifth Amendment 
operates against the national government. What the conservatives on 
the bench did was to read into the due-process and equal-protection 
clauses certain ideas of freedom in relation to property which were in 
general accordance with the individualistic conception of economic so- 
ciety. Freedom of contract thus became one of the essential Constitu- 
tional guarantees. We can say, subject to certain modifications, that the 
great period of legal conservatism lasted until the Roosevelt fight against 
the Supreme Court in 1937 ; at that time, though Congress defended the 
Court, the President became able to appoint a number of judges who did 
not share in the tradition of legal conservatism. The conservatives were 
in consequence forced to turn again to the legislative and administrative 
branches of the government for their protection. 

In 1905 the Supreme Court decided the famous case of Lochner v. New 
York (198 U.S. 45). New York State had passed a law limiting the 
hours of labor in bakeries and confectionery establishments to not more 
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than sixty hours in any one week or ten hours in any one day. Mr. 
Justice Pcckham delivered the majority decision of a divided court, 
declaring invalid the New York statute as contrary to the due-process 
clause of the Fourteenth Amendment, since it was an unnecessary limita- 
tion on the freedom of contract of workers in bakeries and confection- 
eries. The majority noted that the Court had frequently sustained the 
police power of the state, but tlie question here was: Is this a fair, reason- 
able, and apiiropriate exercise of the jKnvcr of the state, or is it an unrea- 
sonable, unnecessary, and arbitrary interference with the right of the 
individual to his personal liberty or to enter into those contracts in rela- 
tion to labor which may seem to him ai)proi)riatc or necessary for the 
support of himself and his family? Bakers, observed the Court, arc in 
no sense wards of the state; they are not a suspect class of individuals 
deserving of unusual protection through legislation depriving them of 
freedom of contract. The law before tlie Court did not involve the safety, 
the morals, or the welfare of the public. Hence, the law went beyond a 
legitimate exercise of the police power of the state. “We think,” said the 
Court, “the limit of the police power has been reached and passed in this 
case.” There was little or no connection between the statute and the 
interest of the state in the health of the population. “The act is not, 
within any fair meaning of the term, a health law, but is an illegal 
interference with the rights of individuals, both employers and employees, 
to make contracts regarding labor upon such terms as they may think 
best, or which they may agree upon with the other parties to such con- 
tracts.” 

Minority opinions on the Supreme Cemrt have often become the view 
of the majority. Mr. Justice Holmes delivered in this case one of the 
famous dissents in the history of the Court. In part the subsequent over- 
throw of the view of the Court in the Lochner case was due to the 
incisive criticism of .Justice Holmes. Holmes objected that the majority 
judges were reading a particul.ar social philosophy, that of Spencerian 
individualism, into the terms of the Fourteenth Amendment. He de- 
fended the right of the state legislature, under the police power, to define 
in statutes what was necesary for tlie public health, safety, and morals.*® 

The Fourteenth Anicndinent [as.sertcd Holmes in his dissent] docs not enact 
Mr. Herbert Spencer’s Social Statics. The other <lay we sustained the Massa- 
chu.sctts vaccination law. . . . United States and state statutes and decisions 
cutting down the liberty to contract by way of combination arc familiar to this 

*2 See Collected Legal Papers (1920); The Dissenting Opinions oj Mr. Justice 
Holmes, arranged by Alfred Lief (1929); Representative Opinions by Mr. Justice 
Holmes, arranged by Alfred Lief (1931); C. P. Patterson, “Jurisprudence of Oliver 
Wendell Holme.s,” Minnesota Law Review, Vol. XXXI (1947), pp. 355ff. 
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court. . . . Some of these laws emhocly convictions or prejudices which jiulges 
are likely to share. Some may not. But a constitution is not intended to em- 
body a particular economic theory, whether of paternalism and the organic rela- 
tion of the citizen to the state or of laissez faire. It is made for people of 
fundamentally differing views, and the accident of our finding certain opinions 
natural and familiar, or novel, and even shocking, ought not to conclude our 
judgment upon the question whether statutes embodying them conflict with the 
Constitution of the United States. General propositions do not decide concrete 
cases. The decision will depend on a judgment or intuition more subtle than 
any articulate major premise. But I think that the proposition just stated, if it 
is accepted, will carry us far toward the end. Every opinion tends to become a 
law. I think that the word “lilicrty,^’ in the Fourteenth Amendment, is per- 
verted when it is held to prevent the natural outcome of a dominant opinion, 
unless it can be said that a rational and fair man necessarily would admit that 
the statute proposed would infringe fundamental principles as they have been 
understood by the traditions of our people and our law.^^ 

Adkins v. Children/s Hospital (261 U.S, 525) was decided in 1923. An 
Act of Congress of 1918 had provided for the fixing of ininimuin wages 
for women and children in the District of Columbia, and had established 
a board for that purpose. When the case came before the Court on the 
question of whether the act and the determinations of the board were 
Constitutional under the Fifth Amendment's due-proccss clause, Mr. 
Justice Sutherland spoke for the conservatives and with a majority 
of the Court declared the act unconstitutional. Here again the principle 
of freedom of contract on the part of labor was accepted as a part of 
the meaning of the relevant provisions of the Constitution. There is no 
absolute freedom of contract, the Court agreed, but freedom is the rule 
and restraint of this freedom is the exception. Any abridgement must be 
justified by the existence of excejitional circumstances. The law before 
the Court, it was held, was not similar to other statutes that had previ- 
ously been sustained; it was: 

. . . simply and exclusively a price-fixing law, confined to adult women (for we 
are not now considering the provisions relating to minors), who are legally as 
capable of contracting for themselves as men. . . . The price fixed by the board 
need have no relation to the capacity or earning power of the employee, the 
number of hours which may happen to constitute the day's work, the character 
of the place where the work is to be done, or the circumstances or surroundings 

The reference to Herbert Spencer in Holmes’s dissenting opinion may be more 
of a gibe, or bon mot, than a sober statement of fact. That judges have been in- 
fluenced by individualistic doctrine, none can deny. Yet the very reference to other 
regulatory statutes sustained by the Court would at least suggest that the Supreme 
Court has made no very consistent application of extreme individualism. 
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of the employment; and, while it has no other basis to support its validity than 
the assumed necessities of the employee, it takes no account of any independent 
resources she may have. 

Thus the standard fixed by the board is so vague as to be impossible 
of practical application with any reasonable degree of accuracy. In 
reply to the view that the morality of women is related to the amount 
of their wages, the Court tartly observed that “morality rests upon other 
conditions than wages . . . for, certainly, if women require a minimum 
wage to preserve their morals men require it to preserve their honesty.” 

Furthermore, the Court stressed that the needs of the employer were 
ignored by the statute and the determinations of the board. “It ignores 
the necessities of the employer by compelling him to pay not less than 
a certain sum, not only whether the employee is capable of earning it, 
but irrespective of the ability of his business to sustain the burden, 
generously leaving him, of course, the privilege of abandoning his busi- 
ness as an alternative for going on at a loss.” While the Court ad- 
mitted the ethical right to a living wage, it also contended that “in 
principle, there can be no difference between the case of selling labor 
and the case of selling goods.” Nor does the practice of states deter- 
mine under the national act the Constitutionality of the law. “The eluci- 
dation of that question cannot be aided by counting heads.” The police 
power may not be extended to such an extent as to rob the employer of 
his Constitutional rights. “To sustain the individual freedom of action 
contemplated by the Constitution, is not to strike down the common good 
but to exalt it; for surely the good of society as a whole cannot be better 
served than by the preservation against arbitrary restraint of the liberties 
of its constituent members.” 

The Appeal to the People. If we turn from the high enunciation of 
policy found in the words of the individualistic and conservative justices 
of the Supreme Court to the more popular expressions of social policy, 
the same idea is found. One must not think that only those in authority 
in the United States have taken individualism as the core of the con- 
servative view, for self-reliance, individual courage, attention to duty, 
and self-responsibility for the outcome of living have been part of the 
great American dream. Otherwise, how could one understand the popu- 
larity of such writings as those of Elbert Hubbard, whose A Message to 
Garcia is estimated to have sold forty million copies, including those 
issued as regulation equipment to both the Russian and the Japanese 
soldiers during the Russo-Japanese War? Everyone has his opportunity 
to carry a message to Garcia, though not always to the secret hold of 
the Cuban insurrectionary movement, and those who assume personal re- 
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sponsibility for doing their duty well are rewarded by a clear conscience 
and a sense of having lived up to the standards of honor, as well as by 
the esteem of their fellow countrymen. But we carry messages to Garcia 
under difficult circumstances in every walk of life. Both religion and 
social philosophy thus combine to present to the individual in the indi- 
vidualistic society a standard of individual self- judgment, which in this 
view is the substance of a healthy state.^"^ 

If we probe behind the call to the free individual in the free society, we 
are impelled to observe the reliance on law or determinism in society. 
At first glance, individualism and determinism seem an ill-assorted pair, 
but if we assume that as part of the process of nature those societies are 
strong and progressive in which the individual is free and in which he 
appreciates and acts honorably upon this freedom, the contradiction 
disappears. If Hubbard's appeal was to the inevitable moral dispen- 
sation which imposes both freedom and duty on men, those who spoke 
in the more political and economic reaches of policy were not funda- 
mentally different. For the good society, by the very constitution of 
nature, was an individualistic society. Herbert Spencer urged the con- 
cept of social evolution as law and as inevitable in its control, but the 
evolution of which he spoke was toward the free society and toward the 
disappearance of the state, as in his Social Statics. Indeed, today we 
have all but entirely lost the sense of Spencerian individualism, and we 
cannot understand how this sc^cial theory should have so dominated the 
intellectual life of the generation living in 1900. Even the massive work 
of John Fiske lies unread upon the shelves, and it is only by courtesy 
that we read today the ideas of William Graham Sumner, the great 
apostle of individualism who pontificated at Yale University. The phi- 
losophy of individualism on the Spencerian model rose rapidly and bril- 
liantly in the mental firmament in the United States, but it disappeared 
with equal suddenness. It was like a meteor that plunged across the 
heavens, dazzling the eyes of men, but only for a moment. Individualism 
remains today, as ever, in the principle of the moral responsibility of the 
individual man (as in Christian theory) ; but in the economic sphere the 
very determinism of the evolutionary concept has been turned against 
the individualists, and the determinism of economic process is now seen 
as overriding the puny will of each individual. Some think that even 
the state, in spite of its heavy obligations, is unequal to the tasks imposed 
upon it by the kind of a world in which we live. As men moved in the 
twentieth century into the colder and more iinj^ersonal view of the uni- 

^^See David Arnold Balch, Elbert Hubhaid: Genius of Roycroft (1940). A more 
inspimtional call to the individualistic attitude toward life than Hubbard’s lAttlc 
Journeys can hardly be found. 
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verse given by science, it was hard to believe in the moral responsibility 
of each individual for wdiat goes on in the realm of social experience.^"’ 

William Graham Sumner. In 1906 William Graham Sumner published 
Folkways, one of the profoundly significant works in the history of 
American social science. The leading idea of this volume, which has 
introduced the word 'hnores^* into our common speech, is the relativity 
of cultures, the principle that nothing is right or wrong except in relation 
to time and circumstance. AVe may say that the scientific and historical 
study of manners and morals is a more enduring effort than Sumner’s 
belief that the individualistic society is the highest product of evolution, 
at least in contrast to more primitive and less individualistic types of 
culture. The life of society is in the mores; hence Sumner objected to 
the attempt to develop social policy into an art. 

The philosophical drift in the mores of our time is towards state regulation, 
militarism, imperialism, towards petting and flattering the poor and laboring 
classes, and in favor of whatever is allruistic and humanitarian. What man of 
us ever gets out of his adopted attitude, for or against these new ruling tendencies, 
so that he forms judgments, not by Ins rulmg interest or conviction, but by the 
supposed impact of demographic data on an empty brain? We have no grounds 
for confidence in these ruling tendencies of our time. They are only the present 
phases in the endless shifting of our philosophical generalizations, and it is only 
proposed, by the application of social policy, to subject society to another set 
of arbitrary interferences, dictated by a new set of dogmatic prepossessions that 
would only be a continuation of the old methods and errors.^® 

The dispassionate observation of human behavior led Sumner, like 
many another, to be unimpressed by the particular enthusiasms of his 
age. 

In 1883 Sumner published a book entitled What Social Classes Owe to 
Each Other, a work which stated the essential principles of individualism 
to the best contentment of the conservatives. He took the position, with- 
out serious reservation, that government should undertake to protect 
capital and the conditions under which capital is created. The time had 
come, he thought, to devise institutions for the protection of property 
against popular majorities wdio were representing the abuse of the demo- 
cratic jirinciple. Sumner assumed that the individual should be a free 
member of society, and that with sufficient ability and determination one 

i®Soe Farrington, op. cit., Vol. Ill, pp. 316jJ. One recent explanation of the de- 
cline of the Spemjor-Fiskc interpretation of politics is that the frontier theory of in- 
dividualism took its place. The frontier theory of Frederick Jackson Turner em- 
phasized the individualism of American democracy. See Edwin Mims, Jr., The 
Majoiity of the People (1941), pp. 205jy. 

Folkways, p. 98. By permission of Ginn and Company. 
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might rise in the economic scale. Government interference is robbing 
Peter to pay Paul, and the ‘‘Forgotten Man,^^ the private citizen who 
minds his own business and pays his taxes, is the victim of social experi- 
ments by governmental meddling. It is immoral to make the rich pay 
for whatever the poor may want. In Chapter X of his Social Classes, 
Sumner turned his attention to the common vice of both rich and poor 
to ask the government to help them out: 

Jobbery is the vice of plutorracy, and it is the especial form under which 
plutocracy corrupts a democratic and republican form of government. The 
United States is deeply afflicted w'ith it, and the problem of civil liberty here is to 
conquer it. It affects everything which we really need to have done to such an 
extent that we have to do without public objects which wc need through fear of 
jobbery. Our public buildings are jobs — not always, but often. They are not 
needed, or are costly beyond all necessity or even decent luxury. Internal im- 
provements are jobs. They are not made because they are needed to meet 
needs which have been experienced. They are made to serve private ends, often 
incidentally the political interests of the persons who vote the appropriations. 
Pensions have become jobs. In England pensions used to be given to aristocrats, 
because aristocrats had political influence, in order to corrupt them. Here pen- 
sions arc given to the great democratic mass, because they have political power, 
to corrupt them. Instead of going out where there is plenty of land and mak- 
ing a farm there, some people go down under the Mississippi River to make a 
farm, and then they want to tax all the people in the United States to make dikes 
to keep the river off their farms. The California gold-miners have washed out 
gold, and have washed the dirt down into the rivers and on the farms below. 
They w^ant the Federal Government to now clean out the rivers and restore the 
farms. The silver-miners found their product declining in value, and they got 
the Federal Government to go into the market and buy what the public did not 
want, in order to sustain (as they hoped) the price of silver. The Federal Gov- 
ernment is called upon to buy or hire unsalable ships, to build canals which will 
not pay, to furnish capital for all sorts of experiments, and to provide capital for 
enterprises of which private individuals will win the profits. All this is called 
“development of our resources,” but it is, in truth, the great plan of all living 
on each other.^®*^ 

It is hard to avoid the conclusion that Sumner^s individualistic theory 
was just a dream, for it is to be doubted that such a society has ever 
existed. In fact, if he contested the desire of the radicals to use the gov- 
ernment to reform the mores, he also w^as forced to contend with the 
possessors of capital who looked to the government for assistance. The 
conservatives whom he wished to help considered him dangerous at Yale 
when he argued against the protective tariff, and equally so might they 
have objected to the searching criticism of political jobbery in which the 

loaBy permission of Harper and Brothers, New York. 
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masses as well as the plutocrats were participants. Sumner’s individual- 
ism was a utopian dream, useful only in part to the living, breathing con- 
servatives of his day. His insistence on the protection of property was, 
of course, in line with the interests of tlie effective American conserva- 
tives of the late nineteenth century.” 

Man versus the State. One of the works of Herbert Spencer in which 
the state and its activities were denounced was The Man versus the 
State. It is difficult to evaluate the influence of this work in the United 
States, but in 1916 Truxton Beale edited the work, including comments 
by distinguished American individualists at the beginning of each of the 
essays reprinted from the original volume. This volume of 1916 is one 
of the ablest and most insistent of the pleas for individualism in the story 
of American conservatism. David Jayne Hill wrote in the introduction; 

It is worthy of note that the same illogical, and yet apparently fatally directed, 
procedure that was in operation in England when Herbert Spencer wrote these 
essays is at present operative in the United States; namely, the gradual impo- 
sition of a new bondage in the name of freedom. In both cases this procedure 
was originally inspired by a desire to substitute voluntary co-operation for social 
compulsion; but, relying upon State authority as a means of accomplishing this 
liberation, the result has been the increasing subjection of the citizen to the 
growing tyranny of officialism. 

When Elihu Root considered Spencer’s essay “The New Toryism,” he 
was impressed by the rapidity with which we in the United States were 
passing from a regime of free contract to one of status. While we must 
be aware of many necessary changes in Spencer’s view. Root insisted 
that wc still should subscribe to the principle of individual liberty and 
be against the easy acceptance of an increasing amount of governmental 
interference with our liberty. Not only arc there many state laws which 
improperly invade individual liberty, but the steady increase in the power 
of the national government will but buttress the tendency already shown 
in state legislation. Senator Henry Cabot Lodge agreed with Spencer’s 
proposition that socialism would mean the enslavement of the individual 
to the rulers of society. 

The word .<3 “individualist” and “individualism” of late years have been treated 
in our current political discussions as if what they signified was little short of 
criminal. “Individualism” has been curse<l as amply as the Jackdaw of Rheims 
in The Ingoldsby Legends when he stole the Cardinal’s ring. None the less in 
these times it is a good thing to read the individualist argument, never better 

See also William Graham Sumner, War and Other Essays, od. by A. G. Keller 
(1911); The Forgotten Man and Other Essays, ed. by A. G. Keller (1919); The 
Challenge of Facts and Other Essays, ed. by A. G. Keller (1914). 
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put than by Herbert Spencer, although the destruction of individualism since his 
day has gone to extremes which he probably did not contemplate, even if they 
were among the possibilities he depictcd.’^* 

Judge E. H. Gary discussed with approval Spencer’s condemnation 
of “Over-Legislation.” 

As to over-legislation, so brilliantly discussed by Herbert Spencer, it has been 
the curse of nations, the cause of their downfall; it has interfered with liberty 
and human progress for as many years as we have records, and many more years 
undoubtedly. Over-legislation is the abuse of power, self-conceit written into 
laws, and the arbitrary “You shall do it because I say so.” The struggle of men 
under Autocracy has been to obtain freedom from over-legislation. In Magna 
Charta, the English got from the King the most valuable thing they possess. 
And it was nothing but a guarantee against over-legislation, a limiting of the 
King’s right to tax, dispossess, murder or otherwise oppress them in the name 
of the Law.^® 

Continuing his argument, Gary declared: 

There is a dangerous excess of law-making at the present time, especially in 
the States, though they have no monopoly of it. Almost every conceivable form 
of bill is introduced and too many of them passed; and as to a large percentage 
of them, there is much waste of time and expense in determining whether or 
not they are constitutional or practical. The adjourmnent of legislatures brings 
a general sigh of relief.^® 

In commenting on another of Spencer’s essays, Augustus P. Gardner 
surveyed the history of the “hundred or more” socialist experiments — 
that is, the socialist communities or settlements. They have all failed, 
he points out, yet tlie dismal story goes on, and men are still trying to 
convince others that socialism should be given a chance. Indeed, it has 
already had its chance and it has failed. Gardner did not believe that 
socialism would come, so long as the ambitious boy could see a reasonable 
chance of getting his share of property; and if government ownership 
proceeds to a point where the tax burden becomes excessive the Ameri- 
can people will repudiate it. There are, he contended, few extreme 
socialists in the United States and few extreme individualists. By the 
law of human nature, socialism is bound to fail. 

Nicholas Murray Butler approved of Spencer’s attack on sovereignty, 
“The Great Political Superstition.” He did not believe that a govern- 
ment, in the name of sovereignty, could do as it likes with the life, the 

Herbert Spencer, The Man versus the Stale, ed. by Truxton Beale (1916), p. 32. 
By permission of Argus Books, Inc., New York. 

Ibid,, pp. 71-72. 

20 /bid., p. 81. 
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occupation, and the property of each individual. On the other hand, 
Harlan F. Stone agreed with Spencer to the extent of saying that “Now, 
as then, it may be justly asserted that no function of government is on 
the whole carried on with as little study of its essential problems, with 
as slight regard for proper methods or for consequences, as is that of 
legislation.” Hence, the great increase in legislation in the United 
States has not been accompanied with an increase in the quality of the 
statute. 

The contributions of Charles W. Eliot and William Howard Taft to 
this volume show by implication that many American conservatives were 
not doctrinaire individualists. They admitted that the function of the 
state was necessary in the orderly operation of the economic life, but 
they did not wish to see the owners of property denied their reasonable 
rights in the name of perfectionist schemes, which they believed could 
only fail in the end. Perhaps most American conservatives would agree 
that as long as some degree of equality of opportunity exists, the system 
of private property and its protection by the government is socially 
beneficial. The economic type under these circumstances is performing 
the function it should perform in a progressive society. In 1915 when 
Elihu Root addressed the Merchant’s Association in New York on the 
Constitutional Convention, he stated the issue very clearly. “There are 
great parts of the people of the United States who feel that the man who 
makes any money by successful business is a robber, and it is time that 
that feeling was dispelled and that that view should become a vagary 
of the past.” Further on in his address he remarked that: 

The bu.«iness man of America has been at a heavy discount in recent years. 
All other elements of our population have organized .and been active in their 
own behalf. The agriculturalists have organized and their representatives have 
been heard from. The labor men have been organized and their representatives 
can be seen day by day in the galleries of the two Houses of Congress, watching 
the men who are making the laws to see whether they shall win the great prize 
of the labor vote or lose it by independence.** 

Herbert Hoover. Among the leaders of the American people w'ho wdll 
be remembered long for their defense of the principle of individualistic 
conservatism is Herbert C. Hoover, President of the United States from 
1929 to 1933. Hoover followed a line of policy more individualistic than 
some other Presidents committed to the same cause. But he expressed 
himself in two books, American Individualism (1922) and The Challenge 

21 Ibid., p. 237. 

2* Elihu Root, Addrcsxes on Government and Citizenxhip (1916), pp. 156-157. By 
permission of the Harvard University Press. 
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to Liberty (1934), which stand out as late and important defenses of the 
right of the businessman to conduct his affairs without abusive govern- 
mental regulation. It is clear in the writings of all individualists, 
Hoover included, that they do not believe in a system in which the gov- 
ernment takes no account of anything that businessmen may do. There 
must be regulations to prevent dishonesty and to enforce the social re- 
sponsibility of business. However, a progressive economy is one in which 
there is free investment of capital and full opportunity for that invest- 
ment to gain a reasonable return. To the conservative it is no argument 
to point out that individualists accept some government control of busi- 
ness, for the defender of business accepts such regulation. The point is 
that government regulation must not be used to destroy the system of 
free economy or free enterprise with a view of substituting for it the 
bureaucratic management of the state. For to the mind of the conserva- 
tive there are, in the end, only two possibilities: either the economy must 
be geared to the principle of freedom as far as possible, or it must be 
directed toward state planning and regimentation as the ultimate aim. 

In 1922 Hoover saw that five or six great social philosophies were 
struggling for dominance as the aftermath of the First World War. 
Communism, socialism, syndicalism, capitalism, and autocracy were mak- 
ing their bid for the support of the disconsolate and war -torn masses. 

For myself [he said], let me say at the very outset that my faith in the essen- 
tial truth, strength, and vitality of the developing creed by which we have 
hitherto lived in this country of ours has been confirmed and deepened by the 
searching experiences of seven years of service in the backwash and misery of 
war. Seven years of contending with economic degeneration, with incessant 
political dislocation, with all of its seething and fennent of individual and class 
conflict, could but impress me with the primary motivation of social forces, and 
the necessity for broader thought upon their great issues to humanity. And 
from it all I emerge an individualist — an unashamed individualist. But let me 
say also that I am an American individualist. For America has been steadily 
developing the ideals that constitute progressive individualism.-® 

Hoover must be given credit for seeing the impending crisis and for 
his honest effort to maintain the individualistic principle in the United 
States. Thus, American individualism stands in his mind for equality 
of opportunity and for a fair distribution of the products of American 
industry. Individualism ultimately can only be defended because it is 
the safe avenue to further human progress. No doctrinaire. Hoover ad- 
mitted or insisted that men are unequal in ability, in character, in intelli- 

American Individualism (1922), pp. 7-8. Copyright, 1922, by Doubleday and 
Company, Inc., and used by permission. 
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gence, and in ambition. Our system is not perfect, but in comparison 
with others it seemed to Hoover to offer the largest scope for the de- 
velopment of individual capacities. Needless to say, he did not defend 
in the slightest the irresponsibility or criminality of any businessman, 
though the type and the system of free enterprise were in his mind the 
only way to maintain a growing system of production and a growing 
system of free men. 

By 1934 the essential outlines of the New Deal attack on the Ameri- 
can businessman had become clear. American conservatives realized 
that the new i)olicies might, if carried to their logical conclusion, mean 
the end of the system that has prevailed in America since the founding 
of the republic. Liberals and radicals hailed the change; the revolution 
for some had come; while to others it was simply the carrying into ef- 
fect of many liberal ideas which had been stated by earlier Presidents, 
both Republican and Democratic. If New Dealers might blame to some 
degree the economic crisis beginning in 1929 on the businessmen, the 
American businessman pointed out that the economic crisis was world- 
wide, that it had arisen from world conditions resulting from the First 
World War. 

Such an argument presented by Hoover in defense of his administra- 
tion did little to stem the tide of discontent against the prevailing sys- 
tem. For the time being, the Democratic landslide had swept from 
governmental influence the leaders of the American industrial system. 
For the first time in our history they found themselves in the position 
of a minority, defending against attack what had seemed to them the 
immutable pillars of American political life. If Americans did not adopt 
the name ^‘socialism,” they did, in the conservative view, accept many of 
the basic ^^immediate demands’" of the socialist program. The defense 
of liberty, economic and otherwise, presented by men like Hoover fell on 
deaf ears. On the other hand, it is true that when the program for na- 
tional defense was begun in 1940, the businessmen were called back to 
Washington to reorganize American industry. 

Thus Hoover saw, in The Challenge to Liberty, that all over the world 
the principle of individual liberty was under attack — in the United 
States as well as in the authoritarian states. We can control the forces 
at work in the world, thought Hoover, but it is yet to be demonstrated 
that we will be free after the control has been established. Hoover was 
particularly afraid of the consequences of national regimentation under 
the New Deal, the foundation stone of which he believed was a vast 
centralization of power in the executive. Under the NIRA we had a 
regimented industry and commerce; under the agricultural program the 
farmer was brought under the control of the government; government 
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itself began to compete with private industry, as in the Tennessee Valley 
Authority ; the currency was reduced from a sound monetary policy to a 
managed currency — ^the prelude, as in Europe, to further fiscal adventure; 
and these measures in turn entail a managed foreign trade. At this time 
it was, of course, too early for Hoover to comment on the rise of the 
public debt. In his mind, to speak of ''national planning^’ did not escape 
the long-run consequences of regimentation under the control of govern- 
ment; a fair word can hide an evil condition. To Hoover a bureaucratic 
state must in the end cease to be a democratic one. 

The alternatives, National Regimentation, Fascism, Socialism, or Communism, 
lead only to bureaucratic tyranny. Within the domain of Liberty is the sole 
system in which the dynamic forces of freedom of expression can give life to 
opposition and effective correction to abuse, whether from business or from 
bureaucracy. There is no doubt that the weeds of economic abuse will grow in 
the garden of Liberty. The fertile soil of this garden also produces fine blos- 
soms of enterprise and invention. Evil as the weeds are, it is far better to ex- 
pend the labor to extirpate them than to lose the whole garden through the 
blight of tyranny.2^ 

Conclusion. In this chapter we have attempted to formulate the essen- 
tial aspects of American conservatism. That conservatism faced, in 
1929 and to the present, a crisis such as it had never faced before. But 
it was a crisis that extended beyond the frontiers of the United States 
and throughout the w^orld. It will be another generation before the ex- 
tent of the social change going on in the United States can be accu- 
rately assessed. Some, like Hoover, fear the worst if the present tend- 
encies continue. It may be that most political tendencies stop before 
they reach all of the implications seen at the beginning. It may be that 
if the world can recover the blessings of peace for an extended period of 
time, as in the nineteenth century, the broken parts of progress toward a 
great, productive economy can be gathered together and a new start 
made. So Hoover hoped, at any rate, in The Challenge to Liberty, 
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Chapter I4 

MANIFEST DESTINY 

And yot after all, iinansworahh* as is the denionstrai ion of our legal 
title to Oregon — ^and the whole of Oregon, if a rood! — we have a still 
Ix’tter title than any that can ever be constructed out of all these anti- 
(juated materials of old black-letter interna tioiial law. Away, away with 
all these cobweb tissues of rights of discovery, exploration, settlement, 
continuity, etc. To state the truth at once in all its neglected simplicity, 
we are frc‘e to say that were the respective (tases and arguments of the 
two parties, as to alt those points of history and law, reversed — had Eng- 
land all ours, and we nothing but hers — our claim to Oregon would still 
be best an<l strongest. And that claim is by the right of our manifest 
destiny to overspread and to possess the whole of the continent which 
IVovalenco has given us for the development of the great experiment of 
liberty and fedc'rated self-government entrusted to us. — from the Next) 

York Morning Ncics, December 27, 1845.^ 

The United States a Great Power. Wc have left to this later moment 
in our study of the American political mind the i)r()blem of the march 
of the United States to fellowship with tlie great or dominant powers of 
the world. For wc must remember that there arc not many “great” 
jiowers in the world — perhaps six or seven — and that the United States 
for over a generation lias been one of these states. Many a coinciding 
factor has gone into the making of the present destiny of the American 
people. 

The United States has become a world power. AVe must examine briefly 
what a world })owcr is, but in modern thought two general explanations 
of how such i)owers originate are presented. One theory insists upon 
the intention, character, or will of a people in its rise to empire. In 
earlier centuries, as in the work of Dante, it was customary to explain 
the rise of the Romans in part by their virtue and character, which were 
pleasing in the sight of God. Thus, those who deserved empire were 
aided by Providence in the search for their destiny. In our own history, 
many an American speaker and writer has felt the heavy drive (^f destiny, 
deserved greatness, weighing upon the will of the American people. As 
^\c believed in freedom, so God w’as on our side. As generous and free 
men, we deserved the republic we gained. 

^ Cited in Albert K. Weinberg, Manifrsl Drsliny: A Study of Naliofudist Expan- 
sionism in Anu rican History (1935), pp. 144-145. 
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On the other hand, many in the last few generations have been in- 
clined to see more or less objective factors at work in the building of 
state power in the new world. The dominance of Europe and America in 
the world is seen as a factor in the development of the higher technology 
of war and commerce. Others may stress the climate and geographical 
factors. And as modern industrial society began to emerge, it was more 
and more clear that those countries having sufficient raw materials and 
technology under their control must be great powers in the end. There- 
fore, the technologically and commercially proficient peoples were led to 
expand, though it has been assumed that backward peoples w^ere being 
aided by the more advanced. Undoubtedly, in the history of the United 
States many factors have been at work. Not only our location and 
wealth in the raw materials of industry and in commerce have played 
their part, but also the capacity to organize politically and to establish 
durable governments has been important. - 

If we follow for a moment the theory of Brooks Adams, a great power 
is one that is powerful in both economic competition and war. Life and 
organization must be preserved, and the contingencies of the struggle 
must be foreseen. Since the end of the stone age, Adams insists, no 
active nation has been able to do without a supply of relatively cheap 
metals. Mines in turn have influenced the direction of travel, and to 
get the metals necessary to strength, men have been forced either to 
trade or rob — that is, make war. On the whole, they have i)referred to 
trade, since it is cheaper. But there must be markets and there must 
be travel to and from the terminus of the highway of trade. The high- 
way itself is simply the path of least resistance, and owing to the need 
of keeping a highway effective there develop administration, super- 
vision, and policing of the trade route. States develop particularly at 
the junction of trade routes. “Therefore,’' he says, “the state or the 
empire is the outgrowth of trade, and usually spreads along the lines of 
converging trade routes.” New ways of travel may be found, or mines 
producing metals may lose their value. If disturbance can be dealt 
with in no other way, war results, since war is simply the logical end of 
economic competition. When trade routes shift, markets move, and the 
seat of empire is changed. But the seat of empire, thinks Adams, does not 
stay for very long in one place; it is on the move, following essentially 
the necessary supply of metals. As of old, the technology of a society 
is the imperative factor. 

2 Walter R. Sharp and Grayson Kirk, Contemporary International Politics (1940), 
Chs. X, XI. 
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In 1850, he urged, the seat of mineral production lay in Great Britain; 
the great trade routes converged at her ports. Europe was the center of 
the world’s physical and intellectual energy. But in 1849 the first Cali- 
fornia gold reached Liverpool, and the international career of the United 
States as a vendor of metals was begun. Finally, in 1897 the United 
States gained supremacy in iron and steel. Europe was at the point of 
decline; while Asia, in degree because of the stimulation of the United 
States, was ready to begin her part in the competition for the wealth 
there is in trade. Although Germany advanced to a certain point in the 
nineteenth century, she was menaced, according to Adams, by the rise of 
the United States. American engineers were increasingly in demand 
throughout the world. Meanwhile, France was almost retiring from inter- 
national competition as Japan was launching her remarkable modem 
militaiy career. So in 1902 Adams concluded that the world had reached 
agreement on the economic supremacy of the United States. Should the 
same movement continue for another fifty years, Adams concluded that 
we would outweigh in power any other empire or combination of empires 
in the world. “The whole w'orld will pay her tribute. Commerce will 
flow to her both from cast and west, and the order which has existed 
from the dawn of time will be reversed.” But again, one must remember 
that the world is moving fast ; the equilibrium is unstable. The resources 
of China, he urged, are not inferior to ours; we may be compelled to 
cross the Pacific in order to preserve our own economic position.’ 

Modern war is a technological problem. Reflection on the First World 
War (1914-1918) and on the Second World War, beginning in 1939, might 
indicate that without the aid of the United States no power or set of 
powers in the world is capable of winning a territorially extended and 
])rolongcd war. The resources of the United States make it, in spite of 
itself, the momentary arbiter of the affairs of the world. Perhaps the 
British would admit that however great their empire might be, it cannot 

®See Brooks Adams, The New Empire (1920), pp. I95ff. In The Law of Civiliza- 
tion and Decay (1896), Adams pictun>d the development and expression of social 
energy. A race mu.st sooner or later reach the limit of its martial energy, at which 
time it enters the period of economic competition. Here we have the dominance 
of the economic type, i.e., the usurer or businessman, and a corresponding centrali- 
zation of social power. On the other hand, economic competition dissipates the 
energy amassed by war. When the high point of economic centralization is reached, 
a stationary period may come, which wilt be ended by war. If a highly centralized 
society disintegrates under the pressure of competition, it is because the race has 
been exhausted. Adams was impressed, likewise, by the smalt effect of conscious 
purpose in the course of history. See the Preface, passim. See also The Theory of 
Social Revolutions (1913). 
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win against existing combinations of powers without the direct or in- 
direct alliance of the United States. It is an empire that has been saved 
by its erstwhile rebel child. A great power, to some, is a power that can 
fight a first-class war. And thus the investigation of great powers leads 
into the examination of raw materials and their control. It can be 
argued that by an extreme effort of war the Germans have tried twice in 
the twentieth century to break the world controls of raw materials — 
metals and oil esi>ecially — which prevent them fnnn becoming as domi- 
nant a iiower in the world as the United States, or the British with the 
aid of the United States. While the level of technology may change, 
the details of competition, its pattern, remain much the same. It may 
be alloys today, which are in many cases compounded of metals outside 
the United States, and thus if we are to continue to be great we cannot 
let the world control of these alloys slip through our fingers. Our destiny 
may be dark, but in quality it is the same as from the start. We arc an 
expanding nation; we must be so, to be wdiat we have been in the past 
and hope to be in the future. Brooks Adams would have us believe 
that the same broad forces control us today as when men struggled 
in the stone age.* 

Morality in International Politics. But the factors in the international 
situation of which we have been speaking are not the ones uppermost in 
popular thought. There may be laws governing the course of great na- 
tions; and the uncertain destiny of the United States may lead it to the 
far sections of the earth. Yet the American people have believed in the 
high purposes of the United States. The American people have been 
against the aggressor and the invader. There has been a “mission” be- 
hind our growth. Indeed, to carry freedom and progress to those wdio sit 
in darkness is not, by definition, imperialism or aggression. Imperialism 
is governed by self-interest. In degree, however, our benevolence has 
grown out of a belief in our own superiority — racial superiority, if one 
will. We have not believed that the Negro was equal to the white man, 
and the South considered this important in its justification of slavery. 
Our attitude toward the Indian has not always been kindly, since we have 
not recognized his use of land when the white man wanted it. We have 
taken the view that the Mexican was unworthy of the lands he once 
held in Texas and on toward the Pacific Ocean. At the turn of the century 
we viewed the Filipino as an inferior being, to whom w^e owed a debt 
of moral responsibility. Assuming a Protestant moralism, the idea of 

* See Frank H. Simonds and Brooks Emeny, The Great Powers in World Politics 
(1939); Brooks Emeny, The Strategy of Raw Materials: A Study of America in 
Peace and War (1936). 
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democratic freedom, and our own racial superiority, the average Ameri- 
can has accepted the responsibility of empire.® 

Expansion and American Leadership. Now it is clear that with few 
exceptions the ruling groups in the United States have accepted the prin- 
ciple of continental expansion. For example, in the years before 1861 
when North and South were contending for greater influence in the con- 
trol of the Union, both sections turned west. Both sections accepted the 
idea of westward expansion; it was in no small degree the fact that the 
South perceived westward expansion was to be unequal between the sec- 
tions that led it to accept Secession and possible civil war. The great 
compromises before the w^ar did not work as their framers had anticipated 
they would. But as the South itself was being excluded from the great 
western territory gained by the Louisiana Purcliasc and the war with 
Mexico, it developed imperialistic impulses in other directions. Southern 
leaders looked toward Cuba as an area for the expansion of the planta- 
tion system ; they turned to Nicaragua and even to Brazil as possibilities. 
The gaining of Texas as a slave state was, of course, a clear incentive for 
expansion at the cost of Mexico’s national freedom.® If the Southern 
dream of expansion failed, the North after the Confederate War took 
up the fallen torch. Under the aegis of Northern capitalism the South 
itself became the i)laything of exploitation, while that same capitalism 
through vigorous leadership favored the immense adventure of empire 
wherever there might be opportunity. 

Expansion policy in the United States has been uneven in direction 
and in intensity. From the outset and even during the American Revo- 
lution, attention was turned toward the west; and until we had finally 
rounded out our holdings to the Pacific Ocean, including the Oregon Terri- 
tory, one can say that this was the most consistent effort of American 
expansion. Wc were agreed that finally American holdings should reach 
the Pacific. This path toward democratic empire produced conflict with 

® Whon Lincoln Steffens was trying to convince President Wilson that his Mexican 
policy was wrong, he gradually admitted to himself that he could not change the 
President’s mind. Steffens was persuaded that war again with Mexico was inevitable, 
for he liad sc'cn how wars were made in Mexico and he had attained a vision of the 
economics of emi)irc. Steffens was convinced that “the American flag will go to 
Cape Horn .” — The Autobiography of Lincoln Steffens (1931), p. 736. 

Or take the earlier view of De Tocqueville, The United States, he argued, was 
decentralized in a militai’y sense and it could not fight distant wars. \ et it had no 
enemies, since it was too far from Europe. On the south, the United States touched 
Mexico, however; and it was from there, he said, that great wars will come, when 
Mexico is stronger. — Alexis do Tocqueville, De la Democratic cn Amcrique (14th ed., 
Paris, 1864), Vol. I, pp. 285-286. 

«Sce Jesse T. Carpenter, The South as a Conscious Minority, 1789^1861, pp. 178)?. 
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Spain, France, England, and Mexico; but in each case we were able to 
insist on our own wishes and to annex the territory in question, whether 
it was Florida or the Oregon Territory. In some of these adventures 
the leaders of New England were critical, as in the Mexican War, but on 
the whole it can be said that there was no sustained or w^ell-led opposi- 
tion, The great turning point in expansion, however, came as a result of 
the Spanish War at the end of the nineteenth century. Almost without 
knowing it, we found ourselves becoming dominant in the West Indies 
or in the Caribbean, and with an Asiatic empire centered in the Philippine 
Islands. In addition, we became conscious of the long-standing commer- 
cial interests we had in relation to Japan and China. In the end, how- 
ever, our foreign interests, whether in the Americas or in Asia, became 
entangled with the political condition of Europe, for it was in Europe 
that most of the “great powers’^ w^ere located. A disturbance of the 
balance of power in Europe must produce disturbance in our own 
arrangements elsewhere in the world. 

In Asia all of the great powers have been interested in the economic 
gains to be secured from the Chinese, and a new direction to conflict 
in Europe could renew struggle for influence in the Americas. Indeed, 
it can be said that long before we had our last disagreement with the 
British Empire in 1895 over Venezuela, the peaceful expansion of our 
foreign interests was dependent on a continuance of tlie existing balance 
of power in Europe. We did not wish to see the British disturbed by other 
claimants to the wealth of the Indies or the gold of Cathay. Since we 
have expanded beyond the confines of the North American Continent, 
the relation of the United States to the British Empire in Europe has 
been an important factor in our own enjoyment of international position 
and influence. The logic of imperialism is de facto; it hardly needs to be 
expressed. 

Thus, in spite of ourselves an over-all consistency in foreign policy has 
emerged since 1900. In spite of strong prejudices against the Old World 
system, against which we rebelled, we find ourselves in the twentieth 
century becoming one of the arbiters of Europe. It was so in 1917 when 
we entered the First World War on the side of the Allied powers. The 
struggles for the control of Europe, that have spread by necessary impli- 
cation to all parts of the world, have affected American security, and 
we have been led back to Europe, whence a little more than a century 
before we had escaped. As a great power, we must be capable of making 
war; and to be able to make war w^e must be as industrially powerful 
with our allies as any probable combination of powers on the other side. 
But there are difficulties in the fact that the world *s greatest industrial 
center north of the Ohio River and east of the Mississippi River depends 
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on alloys and other products that come only from the far reaches of the 
world. To keep this section going we must have tin and rubber, chiefly 
from the Dutch East Indies, and from other regions we must have alloys. 
We must try to restrain disturbances in these sources of supplies; perhaps 
this is one of the factors the leaders of the United States saw in the months 
before our entry into the First World War. Unfortunately, however, the 
American people did not see that a League of Nations could, in pre- 
serving international peace, serve these essential interests of the United 
States; they therefore tried for a time to withdraw from Europe, only 
to be pulled back when the next challenge should arise. 

American Neutrality in Europe: Westward Expansion. The American 
policy of neutrality was announced before the coming of the machine 
age. It came before the full development of modern technology, before 
our society had come to be dominated by the imperative of the machine. 
If today we realize that our great industrial system cannot live unless 
the metal alloys of the remote comers of the world are under our more 
or less immediate control, such was not the case when President Washing- 
ton declared that wc should be neutral in the struggle between the British 
and the French. Europe was at war, but we who represented the new 
system of ideas would have nothing to do with wars which continued to 
arise out of the competitions which we had foresworn. In 1793 Wash- 
ington admonished all American citizens that we would pursue a 
friendly and impartial course of conduct toward all belligerents.'^ Later, 
in the Farewell Address, he stated the view that the United States had a 
separate and distinct set of interests to protect and defend in relation to 
the wars of Europe. AVhile we should maintain a friendly relationship 
with all countries, wc should not become involved in the quarrels of 
Europe; particularly should we avoid permanent alliances with any for- 
eign power. We should neither love nor hate any foreign country to 
excess. It was Jefferson who later condemned entangling alliances.® Our 
history is to show, perhaps, that the more powerful elements in our 
leadership seldom believed that the United States had a distinctly differ- 
ent set of interests from those of Europe. And today, those who assert 
Washington’s proposition arc regarded by the predominant influence in 
the United States as simply ignorant of the world around them. 

If the United States began its national career by asserting its lack of 
concern with what took place in Europe, it was not the same with the 
territory to the west. For here the American from the very start be- 
lieved was a natural field for the expansion of our national territory. 

^ James D. Richardson, A Compilation of the Messages aad Papers of the Presi* 
dents, 1789-1897 (10 vols., 1897), Vol. I, pp. 166-157. 

« Ibid,, p. 323. 
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The nationalists looked upon the west as the natural addition to the 
United States, and many of them believed also that an integrated 
national economy could be created with this enlarged domain. After the 
close of the War of 1812 Henry Clay propounded his “American Sys- 
tem,*^ which was a form of economic nationalism and looked by implica- 
tion to what we would call today in the twentieth century “autarchy.^’ 
He urged a tariff to protect the war-born industries of the United States. 
His plan would provide a sufficient Lebensraum for the American people. 
Clay and his political friends were supported on the intellectual side by 
jVIathew Carey, who waged unceasing war for a true economic national- 
ism. It may be added that one of the chief points of attack was the 
danger of British competition and the flood of British goods which 
poured into the country after the War of 1812 had been brought to a 
close. It was British supremacy in manufacturing which was keeping 
the United States from maturing its economy, and thereby denying to the 
American freeman the o])portunity which should be his in a democratic 
society. We must have more than agriculture and commerce in the 
United States. 

The battle of Henry Clay and IMathew Carey was carried on by 
Carey’s son Henry, and by the German economist Friedrich List, who 
came to the United States' in 1825. Instead of accei)ting the interna- 
tional Iciissez jaire of the now dominant classical economists in England, 
these thinkers demanded what we would today call simply “economic 
planning.” Instead of the determinism of Malthus, who proclaimed the 
inevitability of poverty because of the pressure of population, and instead 
of taking the laws of economic distribution propounded by the British 
economists, the Careys demanded that the state intervene on behalf of the 
individual. They asked that the formation of the national economic 
system be shaped by tariff and monetary ])olieies which would diversify 
opportunity within the United States. After the Confederate War it was 
possible for the principle of economic nationalism to be generally ac- 
cepted by the American people. Our own economy became the focal 
point of our interest.® 

The Monroe Doctrine. Thus, along with the belief in the peculiar char- 
acter of the mission of the United States and the denial of our interest 
in European affairs, we insisted on the necessity of moving westward and 
in controlling the destiny of the New World. While there was little 
systematic development of expansionist ideas, there was, nevertheless, a 
wide diffusion of ideas justifying our movement westward and to the 

®See Gabriel, oj). cii., Ch. 7; K. W. Rowe, Mathew Carey: A Study in American 
Economic Development (1933) ; A. D. H. Kaplan, Henry Charles Carey: A Study in 
American Economic Thought (1931). 
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south. The most distinguished utterance maintaining this viewpoint is 
the memorable Monroe Doctrine issued in 1823 by President Monroe. 
This doctrine is in line with the policy of neutrality in relation to Europe 
and sharp interventionism in relation to the two American continents. 
The Monroe Doctrine insists on the ideological difference between the 
New World and the Old, and it proclaims that European interests and 
systems, being contradictory with ours, are inimical to the United States. 
If Washington’s Farewell Address is one side of the shield, the Monroe 
Doctrine is the other. In the period of which we speak, the defense of 
our political institutions, democracy and republicanism, implied to the 
mind of the ruling order a separation from Europe, while today the same 
interest seems to indicate a sharp interventionism, or even war waged 
on the battlefields of the Old World. 

The Monroe Doctrine forms simply a part of the Seventh Annual 
Message of President James Monroe on December 2, 1823. The Presi- 
dent declared: 

It was stated at the commencement of the last session that a great effort was 
then making in Spain and Portugal to improve the condition of the people of 
those countries, and that it appeared to be conducted with extraordinary moder- 
ation. It need scarcely be remarked that the result has been so far very differ- 
ent from what was then anticipated. Of events in that quarter of the globe, 
with which we have so much intercourse and from which we derive our origin, 
we have always been anxious and interested spectators. The citizens of the 
ITnited States cherish sentiments the most friendly in favor of the liberty and 
happiness of their fellow-men on that side of the Atlantic. In the wars of 
Eurojiean powers relating to themselves we have never taken any part, nor 
does it comport with our policy so to do. It is only when our rights are in- 
vaded or seriously menaced that we resent injuries or make preparation for our 
defense. With the movements in this hemisphere we are of necessity more 
immediately connected, and by causes which must be obvious to all enlightened 
observers. The political system of the allied powers is essentially different in 
this respect from that of America. This difference proceeds from that which 
exists in their respective Governments; and to the defense of our own, which has 
been achieved by the loss of so much blood and treasure, and matured by the 
wisdom of their most enlightened citizens, and under which we have enjoyed 
unexampled felicity, this whole nation is devoted. We owe it, therefore, to 
candor and to the amicable relations existing between the ITnited States and 
those powers to declare that we should consider any attempt on their part 
to extend their system to any portion of this hemisphere as dangerous to our 
peace and safety. With the existing colonies or dependencies of any European 
power we have not interfered and shall not interfere. But with the Governments 
who have declared their independence and maintained it, and whose inde- 
pendence we have, on great consideration and on just principles, acknowledged, 
we could not view any interposition for the purpose of oppressing them, or con- 
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trolling in any other manner their destiny, by any European power in any other 
light than as the manifestation of an unfriendly disposition toward the United 
States. In the war between those new Governments and Spain we declared 
our neutrality at the time of their recognition, and to this we have adhered, and 
shall continue to adhere, provided no change shall occur which, in the judgment 
of the competent authorities of this Government, shall make a corresponding 
change on the part of the United States indispensable to their security. 

The late events in Spain and Portugal show that Europe is still unsettled. Of 
this important fact no stronger proof can be adduced than that the allied powers 
should have thought it proper, on any principle satisfactory to themselves, to 
have interposed by force in the internal concerns of Spain. To what extent 
such interposition may be carried, on the same principle, is a question in which 
all independent powers whose governments differ from theirs are interested, 
even those most remote, and surely none more so than the United States. Our 
policy in regard to Europe, which was adopted at any early stage of the wars 
which have so long agitated that quarter of the globe, nevertheless remains the 
same, which is, not to interfere in the internal concerns of any of its powers; to 
consider the government de facto as the legitimate government for us; to culti- 
vate friendly relations with it, and preserve those relations by a frank, firm, and 
manly policy, meeting in all instances the just claims of every power, submitting 
to injuries from none. But in regard to those continents circmnstances are emi- 
nently and conspicuously different. It is impossible that the allied powers should 
extend their political system to any portion of either continent without endanger- 
ing our peace and happiness; nor can anyone believe that our southern brethren, 
if left to themselves, would adopt it of their own accord. It is equally impossible, 
therefore, that we should behold such interposition in any form with indifference. 
If we look to the comparative strength and resources of Spain and those new 
Governments, and their distance from each other, it must be obvious that she 
can never subdiie them. It is still the true policy of the United States to leave 
the parties to themselves, in the hope that other powers will pursue the same 
course.^® 

These statements, apparently incidental in a Presidential message to 
Congress, have become one of the keystones in the foreign policy of the 
United States. The Monroe Doctrine is a doctrine enunciated by the 
United States alone, and not until the administration of Franklin D. 
Roosevelt was a serious effort made to continentalize the Monroe Doc- 
trine, or make it a joint doctrine with the other states of Latin America 
which it so intimately concerns. Naturally, as different situations have 
arisen, new interpretations have been placed on the doctrine, but such 
interpretations have generally tended to broaden the control of the 
United States in the New World. It has not been a principle of Ameri- 
can self-denial. Nor in the event has it been held to prevent our ^fintcr- 

10 Richardson, op. cit., Vol. II, pp. 217-219. 
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position’^ in European affairs when the government has thought it ex- 
pedient; but it has always been a doctrine used against the ambitions 
of European powers when they showed an interest in Latin America 
deemed by us to be more than ordinary. It has not served in any 
sense to limit the expansionist activities of the United States. 

In 1895 when we had our last major difference with the British, the 
Monroe Doctrine was asserted in authoritative tones. The government 
of Venezuela asked for the protection of the United States since, it as- 
serted, the British were using a boundary dispute to expand their terri- 
tory in South America. Secretary of State Richard T. Olney demanded 
in that year that the British submit the matter to arbitration. 

Today the United States is practically sovereign on this continent [pro- 
claimed Olney], and its fiat is law upon the subjects to which it confines its 
interposition. Why? It is not because of the pure friendship or good will felt 
for it. It is not simply by reason of its high character as a civilized state, nor 
because wisdom and equity are the invariable characteristics of the dealings of 
the United States. It is because in addition to all other grounds, its infinite re- 
sources combined with its isolated position render it master of the situation and 
practically invulnerable against any or all other powers,^’^ 

Nor, on the other hand, can it be considered surprising that President 
Theodore Roosevelt should assert, in his Annual Message of 1904, the 
})rinciple that the United States under the Monroe Doctrine had an 
international police power, or duty, to maintain the conditions of civi- 
lized government in the two continents. Growing out of his dealings 
with the Dominican Republic, a victim of bad government and financial 
imperialism, Roosevelt was led to declare to Congress: 

It is not true that the United States feels any land hunger or entertains any 
projects as regards the other nations of the Western Hemisphere save such as 
are for their welfare. All that this country desires is to see the neighboring 
countries stable, orderly, and prosperous. Any country whose people conduct 
themselves well can count upon our hearty friendship. If a nation shows that 
it knows how to act with reasonable efRciency and decency in social and political 
matters, if it keeps order and pays its obligations, it need fear no interference 
from the United States. Chronic wrongdoing, or an impotence which results 
in a general loosening of the ties of civilized society, may in America, as else- 
where, ultimately require intervention by some civilized nation, and in the 
Western Hemisphere the adherence of the United States to the Monroe Doctrine 

^^See Samuel F. Bemis, The American Secretaries of State (1928), Vol. VIII, p. 
306; R. G. Adams, A History of the Foreign Policy of the United States (1924); 
T. A. Bailey, A Diplomatic History of the American People (1940). For President 
Cleveland’s message on this problem, see Richardson, Messages and Papers^ Vol. IX, 
pp. 655ff. 
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may force ihe United States, however reluctantly, in flagrant cases of such 
wrongdoing or impotence, to the exercise of an international police powerd- 

The Justification of American Expansion. From the outset of our 
national history, expansion on the North American Continent was recog- 
nized as justified or necessary by our leaders. In general, westward ex- 
pansion was defended with doctrinal simplicity. In the beginning we 
had to make claims against the British to tlie north and west of the 
territory of the United States. In the south and west, the claims of 
France and Spain impeded our expansion ; finally, against Mexico we in- 
sisted upon our riglit to accpiire Texas; and against British and Mexican 
claims we advanced to the Pacific Coast. Frequently, there were asser- 
tions that Canada formed naturally a part of the United States, while 
Cuba was seldom out of our range of vision. On the other hand, it can 
hardly be urged that such expansion had as much significance as the 
great change which came with the Spanish-American War at the close 
of the nineteenth century. 

From the days of the American Revolution, our leaders insisted that 
it was our natural right to have security, even if this security for our 
freedom meant the denial of it to others. Some insisted that Canada 
must be brought into the Unite<l States because it would assure our se- 
curity; it was believed that the God of nature had ordained, on geo- 
graphical considerations, that the peoples of the Mississippi Valley 
should be under one sovereignty. Part of this feeling was associated 
with the idea that there were natural geographical boundaries; Con- 
gressmen and other leaders were convinced that nature had destined 
such areas as Florida to be part of the United States. The natural 
boundary, interpreted by reason, was an early and fundamental justifi- 
cation of American growdh. 

Side by side with the principle of “geographical predestination,” as 
Weinberg expresses it, moved the idea that the superior peoples had a 
right to the utilization of the soil which destroyed the title to use vested 
in inferior peoples. From the beginning of American colonization, Amer- 
icans had felt that the Indians’ claims to land should not stand in the 
way of the American farmer, and thus Indian treaties were abrogated 
and the Indians removed; thus the settlers in Texas and on the Pacific 
Coast had no compunctions about the rights of Mexicans to the land. 
When it came to the full international expansion of the United States, 
we could argue that Filipinos had no right to forestall the white man’s 
use of natural resources. Such a doctrine implies the admitted superior- 
ly See Richardson, op. cit., Vol. IX, p. 7053; Albert K. Weinberg, Manifest Destiny: 
A Study of Nationalist Expansionism in American History (1935), p. 428. 
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ity of one state over another, and in the end it is a two-edged sword 
which may be turned against the imperialist powers themselves. 

During the years after 1840, in the debate over the annexation of 
Texas, American leaders feared the intrigue of foreign powers, especially 
of the British in Texas. They insisted that since Providence had given 
to the American people a free system, it was their duty to protect it 
and to extend it to other peoples. Freedom should be given to those whose 
governmental system was not as high as that of the United States. 
While interest (say of the Southern states in extending slave territory) 
assisted in the desire to obtain Texas, no one need question on the other 
hand the sincerity of those who l)elieved that Providence intended Amer- 
ican freedom to be enjoyed in Texas. Americans believed in their des- 
tiny and they were prepared to follow it. Finally, the true title to the 
lands now in the United States, including the Oregon Territory, was 
simply the manifest destiny of the American people. That destiny was 
not, however, man-made, for it was given to us by God. Such a belief, 
however, meant that when international law or treaties stood in the way 
of the American people, there must be an appeal to a higher title. The 
cobwebs of international law should not be allowed to deter us in our 
march to the manifest boundaries of the American Republic. Americans 
dreamed of the time when a vast population would be citizens of the 
United States, and it was necessary to prepare for them as freemen of a 
great, free state. On the other hand, it is common during war for strong 
jmwers to believe that their victory will be a benefit to the conquered. 
Thus, during the Mexican War there was a brief period in which many 
leaders in the United States spoke of regenerating the Mexican people, 
of raising them to the standards of freedom enjoyed by Americans. 

In the generation and a half before the war with Spain, as a result of 
which we actually launched ourselves as a world power, there were many 
proi)osals for expansion. For a time we were interested in the AVest 
Indian region, and it was generally recognized that Cuba in the end must 
become a part of the United States; an early attempt to purchase the 
Danish AVest Indies, or Virgin Islands, was blocked by tlie Senate; 
Alaska was purchased; our interest in the Hawaiian Islands blossomed; 
men continued to speak of the forthcoming annexation of Canada by the 
United States; and others turned their eyes on additional areas of Latin 
America. 

Americans became accustomed to thinking of the natural growth of the 
United States^the United States being a kind of national ^^organism” 
growing along biological principles. From the early days of AA'estern 
intellectual history, thinkers have repeatedly asserted that a nation either 
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grows or dies; it does not simply stand still. There were American 
leaders, publicists and Congressmen, who believed that the natural growth 
of the United States implied a fairly continuous series of steps in expan- 
sion. Furthermore, expansion was justified on the ground of ^^political 
gravitation,” a term first used by John Quincy Adams in 1819 when he 
argued that Europe's North American colonies were destined to become 
part of the United States. This doctrine was prominent after 1850. 
Leaders argued that Cuba would be drawn to the United States by such a 
‘^gravitation,” that Hawaii was being drawn to us; and the idea was ap- 
plied in other directions whenever it seemed a suitable type of argument. 

In spite of opposition to expansion in the early years following the 
Confederate War, the expansionists finally had their way. The critics 
might deny that our destiny was manifest, but those who urged expansion 
insisted that we must follow the tide of events, as did Admiral Mahan. 
The leaders of the Republican party particularly were convinced of the 
inevitability of American expansion. It was inevitable that we should 
take Hawaii, and when we bowed at the end of the Spanish-American 
War to the necessities of events, we took the Philippines (or so it was 
said) — unwillingly, but with a sense of duty to the role that tlie United 
States must play in world politics. 

On the other hand, when the Philippine insurrection broke out, it was 
clear that the tide of fortune had met an obstacle that must be met by 
other argument. In consequence, the principle of the “white man's 
burden” found its way into our thinking about expansion. It w’as the 
obligation, the burden of the more civilized Americans to take over the 
Philippines on humanitarian grounds. As we had saved the Cul)ans from 
oppression, so must we save others. It was the duty and the manifest 
destiny of the United States to civilize and Christianize the Filipinos. 
Or so thought President McKinley. Such leaders as Senator Henry 
Cabot Lodge, however, made it clear that one reason for bearing the 
burden was the benefit which came to the bearer of the burden. This 
was, said Weinberg, the Lodge doctrine of the white man's burden.^ •'* 
McKinley was obviously more the presumed humanitarian in his inter- 
pretation of the principle. After the suppression of Aquinaldo and his 
followers, unlike other states, we decided to give the Filipinos their free- 
dom. Thus, in 1946, after a ten-year period of preparation, the Philip- 
pine Republic became the newest of the world's independent states. 

The unfavorable reaction among American leaders to the war against 
the Filipinos seemed to end, for a time, the enthusiasm of the United 
States in Asia. We may say that although the influence of the United 

Op, cit.j p. 314. 
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States has increased since the war with Spain, and although one may 
see on every hand the possibility of American expansion in order to 
guarantee national security, a general American expansion is unlikely* 
That some writers predict it must remain, for the moment, simply a 
matter of record. But even if the process of acquiring territory had 
slowed down, the significance of the United States in world affairs had in- 
creased with accelerating tempo. 

In the discussions over the Panama Canal, completed in 1914, Ameri- 
can leaders asserted the paramount interest of the United States, and 
from this the principle was extended to the Caribbean. If Congress did 
not secure, in the end, preferential rates for American ships passing 
through the canal, we nevertheless made it clear that the military interest 
of the Canal to the United States was paramount in relation to other 
states. Furthermore, the purchase in 1917 of the Danish West Indies 
marked a definite step in the American conception of what is necessary 
to American military and naval defense. While the principle of political 
affinity between the United States and Canada was once urged as a rea- 
son for the ^^admission^^ of Canada into the American Union, the alterna- 
tive policy was an insistence upon a development of freer and reciprocal 
trade relations with the Dominion. President F. D. Roosevelt finally 
extended the protection of the Monroe Doctrine to cover the political 
independence of Canada. 

The doctrine of self-defense, so effective in the case of the Virgin 
Islands, has been a powerful force in expanding the territory of the United 
States. It has a long history, and much early expansion eastward and 
southward w^as defended in part on the ground that it was essential to our 
national security. Thus the leasing of Atlantic and Caribbean naval 
bases from the British Government during the Second World War is but 
a continuation of a policy already familiar to the White House and the 
Dei)artment of State. We may yet acquire islands in the Caribbean and 
other areas for the defense of the United States. 

As the international confusion of the twentieth century has emerged, 
however, the white man^s burden has been transformed into the doctrine 
of an international police power — ^first under the Monroe Doctrine relat- 
ing to Latin America and the Caribbean, then as to Asia for the protec- 
tion of the Chinese against the Japanese, and finally as against other 
powers which may violate the principles of international order. To the 
internationalists, the international police powder since 1918 has been a 
principle of trusteeship for peace and order, or indeed a principle of re- 
sponsible w'orld leadership as altruistic in its import as the white man's 
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burden of the previous generation.^'^ Likewise, President F. D. Roosevelt 
in the early days of his administration adopted tlie “good ncighbor^^ 
policy toward Latin America and sanctioned through action by the Pan- 
American Conference the “continentalization^^ of the Monroe Doctrine, 
which declared its opposition to armed intervention in the Americas. The 
doctrine of manifest destiny became, under the international and anti- 
expansionist theory of Woodrow Wilson and F. D. Roosevelt, the doctrine 
of Americans mission to give moral leadership to the ’world.*"* 

1900: The Turning Point. In historical retrospect the year 1900 will 
probably assume increasing importance in American history. For it was 
in that year that one of the chief issues in the Presidential campaign 
was America’s adventure into world politics. William Jennings Bryan 
fought the expansion of the Ignited States into Asia, while the Republi- 
can party under the leadership of William McKinley and Theodore 
Roosevelt supported it. It is easy, on the one hand, to take the deter- 
ministic position of Mahan and others, in the light of which it was argued 
that the United States really had no choice in its new phase of growth. 
Such a position comforted, no doubt, the industrial and financial leaders 
of the northern and eastern ])arts of the United States who, it seems, di- 
rected the jiolicy of the Rejiublicans. The Democrats, on the contrary, 
insisted that it was a matter of policy, to be adopted or rejected in a 
democracy as the people miglit think best. From a i)sychological point 
of view, certainly, the representatives of economic power in the United 
States were prepared fully for all eventualities, even to the suppression 
of the effort for Philippine independence under the leadership of Aqui- 
naldo. To the Democrats, however, it was disturbing that the huraani- 
tarianism of the white man’s burden could be enforced only as a result 
of the concentration camp and the water-cure for rebellious Filipinos. 
There was, indeed, no benevolence in Republican policy, if the Democratic 
opposition had the correct interpretation. 

There can be no question that many in the United States have regarded 
the Filipinos as an inferior race, just as the Indians, Negroes, Mexicans, 
and Orientals had been so treated in the past. Popular acceptance of 
expansion was no doubt made more palatable by this belief. Such popu- 
lar ideas were important in winning the election of 1900, but no sober 
student of American nationalistic expansion can argue that the United 

Cf. Scott Nearing and Joseph Freeman, Dollar Diplomacy: A Study in American 
Imperialism (1925); W. F. Sands and J. M. Lalloy, Our Jungle Diplomacy (1944); 
Lyman Abbott, The Rights of Man (1901), Lecture IX; Luther II. Evans, The 
Virgin Islands: From Naval Base to New Deal (1945). 

See Weinberg, op. cit., passim, for a decisive examination of the processes of 
American tliought on tlie problems of expansion. 
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States wanted tlie “open door in China’’ or the possession of the rem- 
nants of the Spanish Empire simply to do the less technologically ad- 
vanced peoples a good turn. We have in no small degree inherited the 
economic values of the disrupted Spanish Empire. America was becom- 
ing in the years following the Confederate War the great industrial 
power of the world. The international market has been the symbol and 
the reality (jf the industrial era, of the period of the triumph of modern 
capitalism. 

Excluding for a moment the dubious argument that imperialism is 
simply for the mutual benefit of the conquerors and the conquered, what 
remains? There is a rcsi)onding chorus from the critical minds of the 
last fifty years: imperialism has been fostered because it is thought it 
will pay; because it expands the market of an industrial nation; be- 
cause, under more recent conditions, it provides the essential raw mate- 
rials for the conduct of modern technological warfare. The function of 
the government is to support business, abroad in this instance, but at 
home if necessary. Business is the lifeblood of the state. The United 
States is industrially great because there is a profitable market for the 
products of American industry. It may be added that there has not been 
in most modern states a sustained and effective popular opposition to 
expansion. If conflicting imperialisms lead to war, the people may be 
called upon to support their state; in sober truth they can hardly do 
anything else, even upon the most calculating grounds. Wherever Ameri- 
can expansion has been blocked by the expansion of other rising industrial 
powers, international friction has developed immediately. 

The debate of 1900 was long preparing. The American people had been 
expansionist for a century, and they were faced with consequences of the 
Spanish-Ainerican War that they had not foreseen. If they entered the 
war to save Cubans from oppression, they found themselves at the end of 
it with an empire on their hands and with the American army suppress- 
ing insurrection in the Philippine Islands. Such consequences or ends 
of their conduct were disquieting. According to Charles A. Beard: 

The era of universal American jitters over foreign affairs of no vital interest 
to the United States was opened in full blast about 1S90 by four of the most 
powerful agitators that ever afflicted any nation: Alfred Tha 3 ’'er Mahan, Theo- 
dore Roosevelt, Henry Cabot Lodge, and Albert J. Beveridge. They were the 
chief manufacturers of the new doctrine correctly characterized as “imperialism 
for America,” and all of them were primarily phrase-makers, not men of hard 
economic experience.^® 

Charles A. Beard, Giddy Minds and Foreign Quarrels (1939), pp. 15-16. Copy- 
right, 1939, by Charles A. Board. Used by permission of The Macmillan Company. 
Karl Schriftj^iessor, The Gcnllcman from Massachiuietts: Henry Cabot Lodge (1944). 
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Opposition to Imperialism: William J. Bryan. We need not tarry 
long with the socialist opposition to nationalistic expansion, since the 
ideas of socialists had little influence in stirring up opposition to the 
])rinciples accepted by men of political and economic power in the United 
States. In times of peace at any rate, socialism has regarded the wars 
of modern capitalistic states as growing out of the conflicts generated by 
imperialism. Leninas analysis of Imperialism, for example, is regarded 
by Marxians as one of his chief contributions to socialist thought. Amer- 
ican socialists have not differed widely from peace-time socialist analysis 
in Europe, though it must be admitted that the actual approach of war 
has usually split the socialist ranks. American socialism has regarded 
our expansion as an expression of capitalism at its worst, for which in 
the end the workers must pay with blood in war and a disorganized 
economy in peace. 

If socialism was not a true opposition to American imperialism, such 
was not the case with the Democratic party under the leadership of 
Bryan. While Bryan faced one defeat after another for the Presidency, 
he did have a small vindication, since he wrote the antiimperialist plank 
in the Democratic platform and started anew the Filipinos toward their 
independence.^^ In his struggle against expansion, Bryan used the 
imagery of the Bible. One of his earliest protests against colonialism 
was delivered in Denver, where he used as his ^'text” the story of Naboth ^s 
vineyard. To Bryan the issue was greed and covetousness, the question 
of Naboth's vineyard — not, as Beveridge insisted, ^‘the rising star of 
empire." Wars of conquest arise from greed, and while imperialism might 
expand the nation's territory, it would contract the nation's purpose. 

It is not a step forward toward a broader destiny [urged Bryan], it is a step 
backward, tow^ard the narrow views of kings and emperors. . . . We cannot af- 
ford to enter upon a colonial policy. The theory upon which a government is 
built is a matter of vital importance. The national idea has a controlling influ- 
ence upon the thought and character of the people. Our national idea is self- 
government, and unless we are ready to abandon that idea forever we cannot 
ignore it in dealing with the Filipinos.^* 

In 1899 Bryan rejected the concept of a destiny leading the United 
States into a colonial policy that was contrary to the principles of free 
government. 

’^See Wayne C. Williams, William Jennings Bryan (1936), p. 238; and The 
Memoirs of William Jennings Bryan, by Bryan and his wife, Mary B. Bryan (1925), 
pp. 500#. * 

^*See Speeches of William Jennings Bryan, rev. and arr. by himself (2 vols., 1909), 
Vol. II, pp. 6-8. 
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The people [he said] have not voted for imperialism; no national convention 
has declared for it; no Congress has passed upon it. To whom, then, has the 
future been revealed? Whence this voice of authority? We can all prophesy, 
but our prophecies are merely guesses, colored by our hopes and our surround- 
ings. Man's opinion of what is to be is half wish and half environment. Avarice 
paints destiny with a dollar mark before it; militarism equips it with a sword. 

. . . Whether the Spanish war shall be known in history as a w^ar for liberty 
or as a war of conquest; whether the principles of self-government shall be 
strengthened or abandoned; whether this nation shall remain a homogeneous re- 
public or become a heterogeneous empire — ^these questions must be answered by 
the American people — ^when they speak, and not until then, will destiny be re- 
vealed.^® 

The forcible annexation of the Philippines, he said, was not necessary 
to make the United States a world power, since for ten generations it 
had already been one. When Bryan accepted the Democratic nomina- 
tion in 1900, he declared: 

When I say that the contest of 1900 is a contest between Democracy on the one 
hand and plutocracy on the other I do not mean to say that all our opponents 
have deliberately chosen to give to organized wealth a predominating influence 
in the affairs of the Government, but I do assert that on the important issues 
of the day the Republican party is dominated by those influences which con- 
stantly tend to substitute the worship of mammon for the protection of the rights 
of man. . . . Even now we are beginning to see the paralyzing influence of im- 
perialism. Heretofore this Nation has been prompt to express its sympathy with 
those who were fighting for civil liberty. . . . The forcible annexation of terri- 
torj^ to be governed by arbitrary power differs as much from the acquisition of 
territory to be built up into States as a monarchy differs from a democracy. 
... A colonial policy means that we shall send to the Philippine Islands a few 
traders, a few taskmasters and a few office-hoUlers and an army large enough 
to support the authority of a small fraction of the people while they rule the 
natives.-® 

Yet Bryan w^as no critic of the impulse, largely agrarian, that had 
led to our continental development under the idea of Manifest Destiny. 

The Defense of Imperialism: Alfred T, Mahan. The great intellectual 
leader of the defense of overseas imperialism was Alfred Thayer Mahan, 
who was a captain in the United States Navy and later became a Rear 
Admiral. It w^as his general thesis that tlie course of history had been 

^ Ibid., pp. 9, 11. 

Ibid., pp. VIf^^ Bryan’s position is reminiscent of S. S. Nicholas, Conservative 
Essays (1863), Vol. I, Ch. IV, who argued that the United States should adopt an 
amendment permitting states to secede and to prevent the accpiisition of more terri- 
tory. Our danger, Nicholas said, is in too much territory and too much population. 
Our real manifest destiny “is to be conservators of civil liberty." 
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directed by those who held the command of the sea, who were able to 
protect their expanding commerce by naval guns. Naturally, Mahan’s 
ideas were influential in naval circles, but they were also of importance 
generally among the publicists and political leaders of the generation 
that reached maturity at the time of the Spanish- American AVar. 

AVhen Mahan published in 1890 his The Influence of Sea Power Upon 
History, 1660-1783, he became an internationally known figure. While 
his status in the naval bureaucracy placed him under the command of 
superiors, political leaders in Eurojjc, especially England and Germany, 
took up his iileas. Some even argue that at the beginning he was more 
influential abroad than in the United States. IMahan represented the 
forces of nationalism, and nations were individuals in a world of force. 
It was the rising nationalism of Europe that saw in him the jirophct of a 
new trend toward big navies. It may be added also that the tension be- 
tween Germany and England was beginning to be felt, and leaders in both 
countries saw that part of the mutual challenge was to be ujxm the sea. 
Mahan felt indeed that the British navy was part of the scheme of se- 
curity upon which our state rested, but he was afraid that perhaps the 
British might not be able to defend their empire. 

In brief, Mahan stood for the expansion of commerce, the dcvelojnnent 
of shipping, the acquisition of colonies, and a navy large and powerful 
enough to protect the trade and territory of the expanding national state, 
especially along the sea lanes between the home country ami the outiiosts 
of empire. AA'c may say today that the naval officer does not willingly 
accept the burden of policing the world and that the magnificent vista 
sketched by ^Malian is not as welcome as it was when the first great 
efforts to increase naval appropriations were being made. In addition, 
new weapons may make the fighting ship less effective than it has been 
in the past. 

As the placid acceptance of imperialism was challenged by those who 
resented the imperialist expansion of the United States and by those 
who began to think of ordering the world under international law, Mahan, 
the prophet of nationalism, came to the defense of force as the arbiter 
of international i)olitics. International rivalry was a struggle for power, 
the nation was a kind of fort or garrison which should be adeciuate for 
the purposes of that struggle. But in the struggle for power the control 
of the sea had peculiar and vital importance. If Mahan did not, in mod- 
ern views, give adequate consideration to the force of armies in making 
international decisions, he ncverthele.ss did not neglect entirely the prob- 
lem of the modern army. But what of treaties of arbitration? In the end 
a nation, like an individual, has a conscience which cannot be subordi- 
nated to what it deems to be wrong. On the one hand, he was defending 
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ethical absolutism, and on the other the idea of international relations 
as unregulated power. If the nation is placed at the summit of ethical 
experience, such a reconciliation is possible, since the national state ex- 
presses the height of the moral reaches of mankind. As between nations, 
Mahan argued, there is an equilibrium of natural forces which formal 
international law cannot sufficiently express. The competition between 
national states makes, in the end, for the betterment of the whole inter- 
national community. 

As he viewed the expansion of the United States, he saw it was the 
result of forces over which public opinion opposed to imperialism had no 
control. The United States, he urged in 1902: 

. . . is confronted, in short, by a general movement of the nations resting upon 
a spirit spread among their peoples, which seeks to secure commercial advantages 
m all quarters of the world; i)eaceably, if may be, but, if not, by pressure. In 
this collision of interests, force will have a determining part, as it has in all 
periods of the world’s history; and force, in such remote localities, means neces- 
sarily naval force. It is upon the spread of this spirit and the action ensuing from 
it, that the necessity for a great navy rests, and not upon the fact of having 
assumed oversea charges. Porto Rico, Hawaii, the Philippines, and if there be 
any other acquisition at present, have not created the necessity; on the contrary, 
they have reduced the weight of the burden, by contributing to support it.-^ 

Albert J. Beveridge. In most political argument the attempt is usually 
made to discredit the opposition. The opponent is ignorant or misin- 
formed; he has other motives for opposing a just jiolicy than those which 
are expressed; or it may be that the opjiosition is futile, since “events^^ 
have already predetermined the course of history. In the debate on the 
great expansion of the United States, those who defended imperialism 
had little patience witli the ignorance or the astigmatism of those who 
did not believe in taking the fruits of the Spanish-American War in the 
spirit of the sad acceptance of national duty.-^ One of the ablest of the 
challengers of Bryan in the debate on imperialism was Albert J. Beveridge 
of Indiana. His speech in September, 1900, called ‘The Star of Empire’’ 
was the official Republican answer to Bryan’s speech of acceptance in 
which the argument for stopping the tide of imperialist expansion was 
stated. 

21 Mahan, Retrospect and Prospect: Studies in International Relations Naval and 
Political (1902), pp. 52-53. By permission of Little, Brown & Company. Gabriel, 
The Course of American Democratic Thought (1940), pp. 344)^.; Harold and Margaret 
Sprout, The Rise of American Naval Power (1939) ; Captain W. D. Puleston, Mahan: 
The Life and Work of Alfred Thayer Mahan (1939). See also Mahan, Armaments 
and Arbitration: or the Place of Force in the International Relations of States (1912). 

22 See, for example, Whitelaw Reid, Problems of Expansion (1900). 
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“Westward the Star of Empire takes its way,” declaimed Beveridge. 
But it was not the star of kingly power, nor of autocratic oppression. 
It was the empire of which Washington and Jefferson spoke, the empire 
that was in the mind of Marshall. It has not been the American principle 
that all peoples are equally entitled to self-government; consider the 
American Indians, who were denied the right to hold this continent. 
Who will say that it was not in the interest of progress and civilization 
that this was so? If Bryan is right, the English should withdraw their 
benefits from India, and the colonizing mission of all of the great powers 
should be relinquished. “The sovereignty of the Stars and Stripes can 
be nothing but a blessing to any people and to any land.” It is not alone 
from commercial reasons that America follows the star of empire, for “the 
master argument of the progress of civilization, which under God, the 
American people are henceforth to lead until our day is done,” shall pre- 
vail. “It is destiny that the world shall be rescued from its natural 
wilderness and from savage men.” 

Beveridge was convinced that a colonial policy would not engender 
militarism. He believed that if the European powers would turn their 
energies toward the mission of civilized powers, the military establish- 
ments of Germany, Austria, and France might be reduced to the level 
of the English. Obviously, Beveridge did not consider the importance 
of the British navy, nor the possibility that expansionism might create 
conflicts between great powers in the territory of the backward peoples. 
But speaking of the struggle involved in imperialism, he asserted; 

This is no unprecedented struggle. It is the ever-old and yet the ever-new, 
because of the ever-eleraental contest between the forces of growing nationality 
and those who resist it ; between the forces of extending dominion and those who 
oppose it; between the forces that are making us the master people of the world 
and those who think that our activities should be confined to this continent for 
ever. It is the eternal duel between the forces of progress and reaction, of con- 
struction and disintegration, of growth and decay. 

In Beveridge’s mind it was destiny and the hand of God that were 
leading us. For God’s hand has been at work in the rise of the American 
people. 

His plans were working out their glorious results. And just as futile is re- 
sistance to the continuance today of the eternal movement of the American 
people toward the mastery of the world. This is a destiny neither vague nor un- 
desirable. It is definite, splendid and holy. 

When nations shall war no more without the consent of the American Re- 
public: what American heart thrills not with pride at the prospect? And yet 
our interests are weaving themselves so rapidly around the world that that time 
is almost here. . . . 
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When the commerce of the world on which the world’s peace hangs, traveling 
every ocean highway of earth, shall pass beneath the guns of the great Republic: 
what American heart thrills not at that prospect: Yet that time will be here be- 
fore the first quarter of the twentieth century closes. 

When any changing of the map of earth requires a conference of the Powers, 
and when, at any Congress of the Nations, the American Republic will preside 
as the most powerful of powers and most righteous of judges: what American 
heart thrills not at that prospect? And yet, that prospect is in sight, even as I 
speak. 

It is the high and holy destiny of the American people, and from that destiny 
the American bugles will never sound retreat. '"Westward the Star of Empire 
takes its way.” American institutions follow the American flag.-® 

The debate between the Democrats and the Republicans in 1900 is, as 
has been suggested, a turning point in the history of the United States. 
Beveridge won over Bryan, and the leadership of Theodore Roosevelt 
and Henry Cabot Lodge was given free rein. The virility of American 
nationalism w^as expressed in the policy of expansion and policing con- 
ducted by the first President Roosevelt. While Roosevelt was taking the 
Panama Canal and giving moral instruction to the Caribbean republics, 
Lodge was explaining that Washington’s Farewell Address did not pre- 
vent the United States from participating in European affairs in the 
interests of commerce and i)eace, and that such action w^as not contrary 
to the principles of the Monroe Doctrine.-^ 

The European Issue. But leadership in the AVestern Hemisphere anfl 
a tentative expansion in the Far East were not to be the only issues in 
the position of the United States. Objectively, we can point to the re- 
sults of the policy of the United States during the first quarter of the 
twentieth century. Upon the more elemental facts there can hardly be 
much disagreement. But upon the meaning of the new wx)rld adventure, 
intellectuals must disagree. If one has a philosophy leaning toward 
determinism and inevitability in the course of events, the force of leader- 
ship, ideas, and education is minimized; if one, on the other hand, regards 
the course of history as directed primarily by the will or prejudices of 

-®See Albert J. Beveridge, The Meaning of the Times and Other Speeches (1908), 
pp. 118 j 5^. The mission of the ITnited States was expressed likewise in the imperial- 
istic slant of foreign missionary activity in Protestant Christianity. Josiah Strong, 
a Congrogationalist preacher, rejoiced in the assumption by the United States of 
the white man’s burden. He believed in general that the riilership of the world by 
the superior Anglo-Saxon peoples was the prelude to the conversion of the w’orld, 
to the coming of the Kingdom of God. As America goes, so goes the world, in all 
that is vital to its moral welfare. See Our Country (1885) ; Expansion (1900). 

-^Soe Henry Cabot Lodge, A Frontier Town and Other Essays (1906), pp. 2Q5ff.; 
see also hi.s The Senate and the League of Nations (1925). 
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the leaders of political society, then the course of our adventure is al- 
ways morally contingent and subject to some degree of reversal at any 
time. As our historical development began as a result of the expansion 
of Europe, our destiny is to be determined, it seems, by the course of 
events in the Old World as well as in the New. Asia in turmoil may 
cast a long shadow, but it is not more deep or impenetrable than that 
thrown by the prolonged and chameleonlike crisis of Europe in the 
twentieth century. 

An inspection of our foreign policy in the light of European affairs 
will show no very consistent attitude. Within the circles of leadership 
in the United States, the debate on our attitude toward Europe has gone 
on without very much relaxation from the days even before tlie actual 
break with Britain. Utterances like those of Washington and Jefferson 
are subject to a variety of interpretations, and likewise the leaders of 
divergent points of view in the United States have not agreed on the 
proper interpretation of the actual, factual situation in world affairs. 

Certain factors seem fairly clear. Europe in the twentieth century 
approached a crisis in economics, politics, and culture that flared in war, 
beginning in 1914. That crisis was interrupted by the peace from No- 
vember, 1918, to September, 1939. In retrospect, the happy years of 
prosperity between the Cicrman Wars — about six of them before 1929 — 
are a short and exceptional swing of the pendulum. The drift of the 
European world from the years immediately before 1914 to the present 
has been one of disintegration of the nineteenth-century society that gave 
all Western men a sense of security, optimism, and mission in an ever 
improving world. 

Since it came into being the United States has lived in the shadow of 
the British Empire, an empire with which we were sometimes at odds, 
but one which profoundly influenced the leadership of the United States. 
When Washington issued his proclamation of neutrality, he was saying 
in a certain sense that we refused to fight the British. The leadership 
of those who brought about the War of 1812 must be regarded as an 
aberration in the sustained policy of the United States. For one of the 
most profound of the forces in American international politics has been 
the sympathy of large sections of our country for the British people. 
Whether we consider lawyers with their admiration for the common law, 
whether we consider businessmen and financiers with tlieir admiration 
for the world success of British capitalism, whether educators who have 
regarded the English university as the model, whether the American 
writer with his passion for the greatness of English literature, or humble 
men with ancestors long since buried in English churchyards — the story 
is the same. In the twentieth century it has become clear that we are 



MANIFEST DESTINY 


399 


committed in crisis to the preservation of the British people — that is, we 
accept this unspoken commitment which becomes clear in the heat of 
international controversy. Such is the international and often w^arlike 
heritage of the United States as one of the English-speaking communities 
of the world. 

Therefore, the British Empire may be singular in this respect, that it 
was saved in the First World War by the only ])art of that empire which 
had conducted a successful rebellion against the mother country. It may 
be the same now, and yet again. Intellectually this proposition is stated 
in moral terms, in terms of saving civilization for democracy or from 
militarism. 

Our declaration of war in 1917 was the end of a bitter debate. Social- 
ists interpreted the war as a conflict of capitalistic imperialisms which 
could not possibly benefit the w^orking class. But most intellectuals, 
liberals, preachers, and professors accepted the crusade on behalf of de- 
mocracy and against militarism. Randolph Bourne was, for example, a 
lonely figure protesting against what he called the lies, the propaganda, 
the exaggerations, and the distortions of fact which led the American 
people to support the interpretation of the w^ar given by President Wood- 
row \\'ilson. After the war the great days of propaganda were to be 
analyzed with critical acumen,-® but that was not for the days of war 
themselves. Tliere was a period of unexampled hope and enthusiasm in 
tlie history of the American people when they could support the Fourteen 
Points laid down by Wilson for the reorganization of the world, and in 
the League of Nations System proposed by Wilson they could see the 
consummation of the manifest destiny of the United States. The League 
of Nations was the instrument through which the purposes of the war 
to end war would be realized. Naturally, also, the League was to be an 
agency by which the savagery of the German people would be held in 
check in the future. 

International Society. No state can ignore for long the existence of 
other states and peoples. International society, whatever may be its 
form, is inevitable, and political thinkers in nearly all periods have ad- 
mitted the existence of obligations between states. The United States 
grew rapidly from a comparatively weak nation into a strong world re- 
public. Two trends of thought march side by side in American political 
history. On the one hand, we have felt that the occupation of continental 
United States was inevitable and necessary to the American people; on 
the other hand, we have been willing most of the time to favor the de- 

See Harold D. Lasswcll, Propaganda Technique in the World War (1927) ; James 
R. Mock and Cedric Larson, Words That Won the irar: The Story of the Com» 
rnittce on Public Information, 1917-1010 (1939). 
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velopment of peaceful relations between us and other states. In Ameri- 
can opinion there has been strong advocacy of international arbitration, 
and institutions such as international courts which use the existing prin- 
ciples of international law. Finally, at the end of the war in 1918 there 
was, under the leadershij) of President Wilson, a burst of enthusiasm for 
the reorganization of the world in order that peace might be preserved. 
The League of Nations became a great symbol of the kind of world for 
which the American j)eople had been fighting. 

But the idea of the League of Nations was a culmination of a line of 
thought which had been present for centuries. The theoretical justifica- 
tion of the League of Nations system is simple; yet a variety of ideas, 
or types of thought, can be traced in the w’ords of the Covenant of the 
League and in the writings of those w'ho supported it. Nor can one say 
that the basic defense of the League was profoundly different from the 
defense of earlier and less complete types of international institutions. 
From the earliest times of civilization, humane thinkers have insisted 
that men sliould live in peace. They have insisted that men should live 
in peace in their own groups or nations, and that states and nations should 
resolve their differences without resort to violence. Christian thought 
since the time of the Church Fathers, notably St. Augustine, has insisted 
that peace is the proper state for the good life; and the development of a 
tradition of international law in the West in the sixteenth and seventeenth 
centuries has had a profound influence upon political leaders. With few 
exceptions war has been condemned by all thinkers, except when it has 
been waged for a just cause. Christians have recognized from the be- 
ginning that there are occasions when it is necessary for men to fight 
in their defense, but it is the moral duty of men to be sure that the wars 
they fight are necessary and just. The League System and the institutions 
before it were built upon the idea that peace is one of the noblest of social 
values. It was also built upon the idea that only by a system of pro- 
cedures and institutions could this great value of human justice be at- 
tained. It may be added that when the League of Nations System was 
established at the end of the First World War, it had behind it the expe- 
rience of other attempts to organize effectively an international society. 

As W’e look back today upon the passion for international justice in 
1918 and the years immediately following, we witness one of the tragic 
periods in the history of our culture. The League System failed — ^that is, 
the states in the League failed — to prevent the outbreak of w'orld war 
a second time in the twentieth century. But it would not be fair to say 
that the mere procedures and institutions established in Geneva and The 
Hague were at fault. On the one hand, the great powers in the League 
failed to recognize and adjust the conflicts in international society; and. 
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on the other hand, certain powers, such as Japan, Italy, and Germany, 
resorted again to the principle of aggression and national expansion by 
violence. It may be urged cogently that had the powers in the League 
l)een willing to exercise international police measures against incipient 
aggression, the whole story of the breakdown of peaceful relations might 
liave been different. Others urge that had the United States been a vigor- 
ous member of the League, we might have assisted the European powers 
in stopping the march of aggression. In any case, the hopes of the post- 
war period after 1918 did not materialize as had been thought possible. 

Early in the history of the United States we showed ourselves willing 
to accept arbitration to settle international disputes. Particularly has 
this been the case in our disagreements with the British. At the outset 
we arbitrated under the Jay Treaty certain questions remaining from the 
Revolutionary War ; we arbitrated claims which grew out of British action 
during the Civil War; disputes as to fishing rights have been settled peace- 
fully; and, broadly, we have been able to reach agreement with the 
British concerning our interests under the Monroe Doctrine. At the end 
of the nineteenth century we took a leading part in the establishment of 
The Hague Court of arbitration, and on numerous occasions we supported 
treaties for the arbitration of international disputes between us and 
other states. It was natural, therefore, that during the war beginning 
in 1914 we should move on to the theory of the formal organization of a 
great League of Nations. Our diplomacy has moved on two levels; one 
is the sure assertion of our national rights, and the other is the principle 
of compromise and agreement between us and other countries. 

AVhen the Treaty of Versailles, which included the Covenant of the 
League of Nations, was presented to the United States Senate for rati- 
fication, there was no reason, under the American diplomatic tradition, 
wliy it should not have been ratified. Even if it is admitted that the 
licague Avould fail ultimately because of great-power rivalry, the United 
States might well have set an example of cooperation in trying to solve 
international problems. On tlie one hand, the defenders of the Covenant 
pointed to our long diplomatic tradition of arbitration, our support of 
The Hague Court, and our intervention in the First World AA'ar against 
militarism and aggression. On the other hand, the opponents of the 
Covenant argued the principle of abstaining from the rivalries of Europe, 
the obvious weaknesses of any international organizatum, and the prob- 
able loss of national sovereignty in the declaration of war, should we be- 
come a member of an effective League of Nations. But the wfiiole con- 
troversy in the Senate became clearly involved in the conflict of personali- 
ties between such men as Senator Lodge and President AVilson. The dis- 
cussion of the Treaty was colored by the effort of the Democrats and Re- 
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publicans to get ready for the Presidential election of 1920, and by the 
interpretation of Democratic losses in the Congressional elections of 
1918. Foreign policy and the protection of the international interests of 
the United States were landed squarely in the midst of domestic political 
controversy. A vigorous participation of the United States in the League 
of Nations might have delayed or even stopped the course that led to war 
in 1939, and it might have assisted in the solution of economic and cul- 
tural conflicts that ravaged Europe after 1919. Our failure to give every 
support to international cooperation after 1919, by membership in the 
League, is one of the tragic errors of American international policy. 

Whatever one may say of the origins of wars and conflicts between 
states, our thinkers interested in international affairs asserted during 
the First World War and in the years following that the salvation of mod- 
ern civilization depends on the elimination of war as a constant threat 
to a progressive life. The problems President Wilson attempted to solve 
were enormously complex, and we can in retrospect, perhaps, admit that 
the first consistent effort to organize international society might easily 
fail. The founding of the United Nations in 1945 and the dissolution of 
the League of Nations in 1946 is but the continuation of the effort to 
establish institutions that will preserve the peace of the world.-® 
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Chapter 15 

SOCIAL SCIENCE COMES OF AGE 

The purpose of the study of political science is the maximum of good 
gov^ernment for the people. As in the case of medicine, the pure science 
of politics needs to be advanced tremendously before much greater prog- 
ress can be made in practice. Too much science or too much knowledge 
is a contradiction in terms. Therefore the first goal of political scientists 
is the constant increase of knowledge about government and the per- 
fection of the science of politics- ... A second function of political 
scientists is, therefore, to spread as widely as possible a knowledge of 
what good government is and what its benefits are to all citizens. — The 
Postwar program of the American Political Science Association (1947). 

The Nature of Intelligence. If one were to ask what has been the 
most influential single development in the social sciences since the be- 
ginning of the twentieth century, the answer should be the secular or 
scientific theory of intelligence. Such a theory of the functioning of the 
mind emerged only slowly from eighteenth- and ninetcentli-century 
science and scientific theory. But it has been the basis on which the 
social sciences, including political science, have made a claim to be heard 
in the discussion of social problems and in the making of political deci- 
sions. For this theory aims at nothing less than a science of intelligence; 
and it may be said, for example, that the logical theory of John Dewey is, 
to some, the best contemporary expression of this idea. Reason must be 
explained, in this theory, as a purely natural outgrowth of animal intelli- 
gence. Reason and the functioning of mind is a selective, and to some 
extent a conscious, product of evolution. The biological foundation of 
man's mind is the wdiole history of the evolution of animal forms, and 
human psychology may be studied in important respects at almost any 
level of animal intelligence. There is no distinction, then, between natural 
and moral sciences ; there is no moral order dependent on the intelligence 
and wdll of God; and the proof of any proposition whatever can in the 
end be only scientific or empirical. Proof comes from science, and science 
emerges from the study of experience, for even the operations of the mind 
can add or subtract nothing from nature. The working of the mind is, 
in itself, part of the process of experience. The story of this develop- 
ment in American philosophy is summarized in William James's Psy- 
chology, published in 1890, and in the more recent work of John Dewey. 

404 
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From naturalism in biology and psychology we come to pragmatism and 
instrumentalism in politics. 

While many theologians of the late nineteenth century sought to find 
the meaning of God in evolution and in the emergence of social conscious- 
ness, the scientific theory of intelligence found no necessity for any theo- 
logical baggage at all. To many scientists, the tlieologian and the biolo- 
gist who might use as their text “Some call it evolution, others call it God’^ 
were merely trying to save what they could of older systems of philosophy. 
Any assumptions beyond the propositions of an empirical api)roach were 
not scientific and had no real basis in nature. While the first reactions 
to Darwin were the formulation of cosmic philosophies in the work of 
Herbert Spencer in England and his disciple, John Fiske, in the United 
States, philosophical biology and biological theology gave place to other 
trends of thought. In particular the new study of social psychology and 
sociology sought to give genetic accounts of social institutions, of forms 
of thought, language, customs, and political systems. Social history 
showed, in these theories, the adaptation through evolution of institutions 
to needs of the times and to the social environment. Since thinking is a 
product of mental evolution, it shows not law but instability. And history 
is left without law. Among the thinkers who were powerful in developing 
this general attitude one might cite William James, William Graham 
Sumner, Lester F. Ward, James Mark Baldwin, and the Chicago school 
of geneticists, including Albion Small, John Dewey, James H. Tufts, 
George H. Mead, W. I. Thomas, and Thorstein Veblen. Or, on a dif- 
ferent level, George Santayana told something of the same story in The 
Life of Reason} 

The consequence for politics of the newer developments in the theory 
of intelligence was not only the study of politics in terms of experience, 
realism, cm]nricism, and the emergence of quantitative studies, but also 
a widespread attack on social reconstruction, reform, and an identifica- 
tion between the older aspirations of liberalism and the newer pragmatic 
and scientific method. Thus, while new techniques of research in politi- 
cal science, as well as in all of the other sciences, were surging to the 
foreground, it was assumed by such men as Charles E. Merriam that 
these new approaches to politics were the sure foundation of a future 
democracy. It was believed that on the basis of what men had learned in 
the twentieth century especially, new programs of political reform might 
be adopted that would bring to realization the age-old aspirations of man- 

^ Herbert W. Schneider, A History of Amt rican Philosophy (1946), devotes the 
latter half of his volume to the development of the modern secular or scientific 
theory of intelligence, showing particularly the later stages of American philo- 
sophical idealism. 
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kind for greater health, liappiness, security, and human progress. But 
these new trends in social science, its contemporary coming-of-age, have 
faced likewise a groat crisis in civilization. The positive benefits of gov- 
ernment, the political fostering of progress, and the planning of a new 
society were formulated as ideas in an age of war and integral social dis- 
ruption. 

To critics of the new theory of intelligence and the aspiration of social 
scientists to help govern society, the great weakness of social theory in 
our time has been its failure to explain the actual course of experience or 
to offer techniques or means whereby war, economic debacle, totalitarian- 
ism, and cultural disintegration might be held in check. The critic might 
say that functional psychology has not touched the frustration and fanat- 
icism of modern nationalists; that genetic explanations of institutions may 
just as well be preliminaries to retrogression as to progress ; that the moral 
relativism of sociology and anthropology, or cultural study in general, has 
left little room for a sense of obligation; and that such a theory of morals 
ends in reducing public policy to material concerns and forgets the in- 
tangibles upon which much of civilization has been built in the past and, 
indeed, the present. Yet both the critics and the defenders of the new 
theory of the nature of intelligence might agree that intelligence, whatever 
it may be genetically, must be defended against myth, word magic, and 
the forces of modern irrationality. To save civilization, intellectual values 
must be saved, just as aspiration and morality must be savcd.“ 

The Legacy of Versailles. Yet in the early days after the First World 
War, there seemed to be some reason in the optimism of the newly ma- 
tured social sciences. It seemed that perhaps they had the proper answer 
to the issues of Western society. The great statements of war aims, sum- 
marized in the Fourteen Points and the speeches of President Woodrow 
Wilson, became the bill of rights of the new world. The war to end war 
had been fought, and even the German democrats could look toward their 
future with some degree of assurance. The hopes of humble men and 
women centered on the magnificent gathering of plenipotentiaries at Ver- 
sailles, where the now charters of freedom were to be framed. 

All assumed in those days that the world would take up the march to- 
ward progress where it left off in August, 1914. Few, it seems, anticipated 
the economic disorganization that was to follow the war. J. M. Keynes, 
for example, wrote a little book called The Economic Conseqitences of 
Peace, on which his reputation as an economist blo.ssoined. In this work 
he <ienied the possibility of making Germany pay the cost of the war. 
But as the work of the Peace Conference i)rogressed, an increasing num- 

-Scc Ern.st Cassirer, The Myth of the tilale (1947). 
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ber of critical voices were raised, for the peace was turning out to be the 
average performance of victors in armed struggle. German democrats 
were soon to learn that the Fourteen Points, the basis of the armistice, 
were not to be incorporated in the Treaties. Woodrow Wilson fought stub- 
bornly for intelligence in the peace, and he believed that the only way to 
make the peace viable was to include the Covenant of the League of Na- 
tions and the Charter of the International Labor Organization in the 
Treaties. Since Americans had fought for democracy and a better world, 
we were not interested in territory as w'ere the other victorious powers; 
for we were concerned, or thought W’e were, with the foundations, institu- 
tional and moral, of an ordered world. 

In spite of the liquidation of the nineteenth -century system in Europe, 
the United States was to enjoy, for a short time further, a prosperity such 
a.s the leaders of that remarkable century had often dreamed. While 
there was a short economic “recession” soon after the war, the industrial 
system of the United States got on its feet and succeeded in demobilizing 
the armies of the United States and liquidating its war industries. We 
thought we had escaped the crisis into which the rest of the world had 
plunged. It was futile to point out that the prosperity of the United 
States did not have a sure foundation; that purchases from our industries 
were being financed by loans from Americans; or that the high tariff 
policy of the United States made it impossible for either European or 
South American governments to jiay back the loans we made so freely. 

If there was iniblic scandal in the national administration under Presi- 
dent Warren G. Harding, it did not disturb the tranquil confidence of 
Americans in “the American way.” The public debt was being reduced 
by the Republicans after the war, there was little unemployment, and 
technology was making advances, such as the widespread introduction of 
the radio and broadcasting. The dcvclojrmcnt of more efficient means of 
mass production and labor-saving machinery was displacing workers, but 
the classical conception prevailed which held that new machinery by en- 
hancing production made in the end new opportunities for labor in other 
industries. 

While there was serious effort to enter the Permanent Court of Inter- 
national Justice, the compromise failed finally under President Coolidge. 
Signs of disturbance in Europe were minimized. When Mussolini marched 
on Rome in 1922, Italian Fascism was first regarded as Mediterranean 
political comedy. Some believed that business would not bo disciplined 
by the Italian system, though labor would. Hence, Mussolini had per- 
haps done a good job for Italy, though the system was peculiar to that 
country. Again, the menace of communism that harl clouded the happy 
victoiy of 1918 began to fade; the danger of world revolution was pass- 
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ing, and the Communist party in the United States gradually came to be 
regarded as a small group of unbalanced individuals. International lib- 
eralism in the United States looked with favor on the Washington Con- 
ference in 1921, which brought about a regulation of the naval armament 
race between the United States, Great Britain, Japan, and other coun- 
tries. And if the United States could not be lured into the League of 
Nations or the Permanent Court, others sponsored the movement for the 
outlawry of war which resulted in the almost universal signing of the 
Briand-Kellogg Peace Pact in 1928 by which the nations renounced war 
as an instrument of national policy.^ 

The years before the autumn of 1929 were, therefore, happy ones for 
intellectuals as w^cll as political leaders of the United States. Small 
injustices could be magnified into great ones, and the critics of a tri- 
umphant capitalist democracy could announce in prosperity the doom of 
the system. It was easy for economists to discuss the impending disaster 
from foreign loans to Europe and South America, and to emphasize the 
depressed condition in American agriculture. Free-traders could urge 
that a great economic crash w’as making, but in the full tide of American 
prosperity no one dared to “sell America short/^ Somehow we believed 
that the land boom of over a hundred years would continue, that wages 
would always rise, that urban real estate would increase in value, that 
population and cities would grow as in the past. If the frontier and an 
ever expanding population (through immigration and the birth rate) were 
not so sure in the future, we turned to the new frontier of human need 
that is inexhaustible. Luxury business boomed, and the cost of distribu- 
tion rose; lucky strikes and huge profits were still being made. And 
meanwhile the signs of international and domestic disturbance were re- 
garded as minor irritants to the inevitable forward march of modern 
business society. 

Criticism of Democracy, For the intellectuals it was therefore a time 
of detachment and debunking. It was safe to criticize institutions be- 
cause the institutions denounced were safe beyond criticism. Democracy 
came under the hammer, but few doubted the permanence of parlia- 
mentary institutions in Europe and America. Influential people appar- 
ently enjoyed being laughed at. The citizens of Main Street bought 
avidly Sinclair Lewis’s Main Street, and young intellectuals continued 
to read Upton Sinclair’s Brass Check and The Jungle. Merz could 
describe in flamboyant terms The American Bandwagon, and critical 
authors could with profit expose the fallibilities of national heroes. In 

3 See James T. Shotwell, War As an Instrument of National Policy and Its Rc^ 
nunciation in the Pact of Paris (1929). 
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the jubilant satire of H. L. Mencken in The American Mercury the weak- 
nesses of American democracy were paraded before an appreciative demo- 
cratic audience. In his Notes on Democracy (1926) he stated that the 
democratic envy of the Iowa swineherd leads him to vote against the 
carnalities of Chicago and Atlantic City. The democratic citizen votes 
negatively, against the ruby life he cannot enjoy; the inferior men are al- 
ways against those who are their betters. Intelligent writers and thinkers 
must appeal to the civilized minority.^ 

Some scientists likewise turned their guns against democracy and the 
conventional faith of the average American. Under the impact of the 
new technique of the “intelligence test,*' first used on a wide scale during 
the First World War on Americans drafted for military service, it was 
discovered that the mental age of our citizenry was not all that it should 
be. Most of us, it might seem, were little better than children.® As the 
psychologists spoke, “the great democratic conspiracy" against ability 
was again, and as of old, discovered. Democracy, it was urged, cannot 
work without an intelligent electorate, and some effort must be made to 
give the intelligent a fair share of political power.® Studies of superior 
children revealed that they came mostly from the more favorably situ- 
ated families. The argument became clear that such inequalities arose 
from differences in mental ability, while the reply from the environmental- 
ists insisted that those more favorably situated have a greater oppor- 
tunity to learn how to decipher the abracadabra of intelligence tests.*^ 

In similar vein the popular eugenists began their attack on the care- 
lessness of democracy in the breeding of its citizens. The birth-control 
movement struggled against the Christian demand that the law frown 
upon the dissemination of information on contraceptives. Eugenists 
sought and secured laws for the sterilization of the criminal and unfit. 
And in reply other biologists insisted that such eugenic programs would 
have little relation to the biological improvement of the level of demo- 
cratic citizenship. If earlier eugenic studies attempted to show the 

George Santayana, Character and Opinion in the United States (1934); 
Francis W. Coker, Recent Political Thought (1934) ; Vernon L. Farrington, Main 
Currents in American Thought (1930), Vol. III. 

®See C. S. Yoakum and R. M. Yerkes, Army Mental Tests (1920) ; C. C. Brigham, 
A Study of American Intelligence (1923). 

®See N. J. Lennes, Whither Democracy? (1927); A. M. Ludovici, A Defense of 
Aristocracy: A Textbook for Tories (1915); Irving Babbitt, Democracy and Leader- 
ship (1924). Cf. H. E. von Holst, The Constitutional and Political History of the 
United States (8 vols., 1881-1892). 

’'See Lewis M. Terman, Mental and Physical Traits of a Thousand Gifted Chil- 
dren, Genetic Studies of Genius (2 vols., 1925-1926). See also Terman’s extended 
work on mental tests. 
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intelligence and superiority of Anglo-Saxons, later eugenists were not so 
sure. The problem became one of difference between individuals in the 
same racial or class groups.® 

Attacks on the rationality of men meant the liquidation of the eight- 
eenth-century tradition of the Enlightenment. They meant that science 
suggests that all men are not equally subject to the processes of education. 
They tended to i)rovc the basic inequality of men, and that only some 
men are capable of enjoying the fruits of reason. They suggested also that 
there are forces at work in social relations over which we have no control 
and which a well ordered society should take into account. They meant 
that the optimism of nineteenth-century American democracy must be 
tempered in a scientific age. 

The idea of the objective study of society is in itself a principle of the 
Enlightenment, advocated by Voltaire and others; it was a princii)le 
which its early proponents believed could have no other result than to 
defend the rights of men against the historic enslavement of institutions.*-* 
The initial rationalism of the Enlightenment and the common-sense phi- 
losophy of the British w^as materially stimulated by the impact of the 
theory of evolution propounded by Darwin and AVallace. Evolution, 
whether in natural or social science, came to dominate much of the 
thought of the nineteenth century. While social evolutionists like Her- 
bert Spencer in England and John Fiske in the United States believed that 
evolution was working for the good of mankind, there was, it is clear, no 
fundamental reason why this should be so. Social science might just as 
well lead to social pessimism, unless one assumed on metaphysical 
grounds, like Kant, that reason is working in the end for the victory of 
the good. The optimist must, for the most part, believe that the present 
is exceptional and that its vices will be overcome, while the pessimist 

®Seo E. G. Conklin, The Direction of Human Ei^olnlion (1921); Heredity and 
Environment (1927) ; J. B. S. Haldane, Heredity and Politics (1938) ; The Inequality 
of Man and Other Essays (1932) ; Franz Boas, The Mind of Primitive Man (1938) ; 
Race, Language and Culture (1940) ; P. Popenoe and R. H. Johnson, Applied Eu- 
genics (1918) ; Earnest A. Hooton, Up from the Ape (1931) ; Apes, Men and Morons 
(1937) ; Why Men Behave Like Apes, and Vice Versa (1940) ; Frederick Osborn, 
Preface to Eugenics ( 1940) . 

On racial theory, see Lothrop Stoddard, The Rising Tide of Color Against White 
Supremacy (1920); The Revolt Against Civilization (1922); Racial Realities in 
Europe (1924) ; Madison Grant, The Passing of a Great Race (1916) ; The Conquest 
of a Continent (1933); Paul Radin, The Method and Theory of Ethnology (1933); 
The Racial Myth (1934); Ruth Benedict, Race: Science and Politics (1940). 
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(1928); Guido de Ruggiero, The History of European Liberalism, trans. from the 
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may be led to believe that the present is completely typical of the whole 
social and historical process of development/® 

Idealism and Determinism. Thinkers like Josiah Royce, William E. 
Hocking, and Norman Wilde tried to introduce to the American mind 
the conception of political and philosophical idealism: that the commu- 
nity is by its nature the embodiment of morality and the individual at- 
tains his full moral stature in being an obedient and receptive citizen. But 
idealism has not taken deep root in American thought, as it did in Ger- 
many in the nineteenth century and, to a lesser degree, in England dur- 
ing the same period. Idealism saw freedom in the context of the spirit, 
and it varied in its immediate judgment of the particular material con- 
ditions under which men lived.^^ Idealism is, therefore, not to be the 
American answer to the impact of the social world upon the individual. 

In the i)eriod we now face, the dissatisfaction of Henry Adams with the 
ideals of the Gilded Age, the era of triumphant capitalism, becomes sym- 
bolic. When Henry Adams died in 1918, having lived since 1838, his 
work The Education of Henry Adams was published. He sought, partially 
under the influence of Brooks Adams and partly under the influence of his 
own historical studies, a dynamic law of history. He came to see forces 
all around him, and that in the modern world those who controlled were 
not men of ideals but men who manage the forces operating in society. 
The work of domestic progress, he urged, is done by masses of mechanical 
power, and society is controlled by those who control these forces, such 
as coal or electricity. In his search for unity he turned to Mont-Saint- 
Michel and Chartres, and as a lover of the Middle Ages he understood 
why he and his family had not been friendly with the Puritan capitalism 
of his native Massachusetts. 

From the world of physics he drew the second law of thermodynamics, 
the principle of entrojiy — that is, the dissipation rather than the con- 
servation of energy. In modern society the dissipation of force is acceler- 
ated, and thus the dream of a progressive, materialistic society runs 
against the determined course of the universe. The corruption of the 
Grant administration was simply incidental; it was repeated a thousand 
times throughout democracy, but Adams was trying to point to the course 
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that would be followed in the future. He was so sure that Americans of 
the Progressive age would be uninterested in his work, his protest against 
the world that was America, that he would not permit either of these 
books to be published immediately; yet when they were, they became 
surprisingly popular.^^ 

When Adams suggested that the degradation of energy might be the 
counterforce to that suggested by the theory of evolution, he was moving 
against most of the axioms of the social scientists of his own and our 
generation. To suggest as he did that thought might reach the limits of 
its possibilities, say by 1921, would be shocking enough to the social 
theorist.^^ But Adams was too mellow to be a wailing prophet. 

To educate — one’s self to begin with — ^had been the effort of one’s life for 
sixty years [he observed] ; and the difficulties of education had gone on doubling 
with the coal-output, until the prospect of waiting another ten years, in order 
to face a seventh doubling of complexities, allured one’s imagination but slightly. 
The law of acceleration was definite, and did not require ten years’ more study 
except to show whether it held good. No scheme could be suggested to the new 
American, and no fault needed to be found, or complaint made; but the next 
great influx of new forces seemed near at hand, and its style of education prom- 
ised to be violently coercive. The movement from unity into multiplicity, be- 
tween 1200 and 1900, was unbroken in sequence, and rapid in acceleration. Pro- 
longed one generation longer, it would require a new social mind. As though 
thought were common salt in indefinite solution it m\ist enter a new phase sub- 
ject to new laws. Thus far, since five or ten thousand years, the mind had suc- 
cessfully reacted, and nothing yet proved that it would fail to react — but it would 
need to jump.^® 

Optimism in Social Science. The optimism of the political ideas of 
social science, however, did not reflect the remote skepticism of the late 
descendants of the Adams family. Political science began in the latter 
part of the nineteenth century, under the influence of German and Eng- 
lish ideas, to turn first of all to the historical approach as reflected in 
Francis Licber, Woodrow Wilson, and John W. Burgess. Political science 
was, indeed, primarily the study of public law and political institutions. 
It was not concerned until later with the question of scientific method 
and the capacity of students of society to indicate what course might be 
followed. In general, political science has wavered between the ethical 
or purposive approach and the attempt to describe what is actually hap- 

See Henry Adams, The Degradation of the Democratic Dogma, with an intro- 
duction by Brooks Adams (1919). 

Ibid., p. 308. 

The Edtu'ntion of Hejiry Adams (McKlern Library cd.), p. 498. By permission of 
Hougliton Mifflin Company. 
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pening in the process of social existence.'® In the years following the 
end of the First World AVar, however, significant developments in the 
study of politics took place. These developments suggested the well- 
rounded outlines of a mature social science, but it was a maturity that 
was searching for the fundamental factors which were shaping the topog- 
rajihy of history. 

During the eighteenth century, in both France and England, social 
science emerged with the belief that people can do what they will with 
the contours of society. Such was the theory of Helvetius, Voltaire, 
and even to some degree of the great Montesquieu; and such was in 
measure the theory of the physiocrats and the English classical econo- 
mists led by Adam Smith, who published his Wealth of Nations in 1776. 
While all of these thinkers would admit laws in the operation of society, 
they nevertheless believed, like Plutarch and the ancients, in the impor- 
tance of human wisdom or prudence. Men like Godwin, who believed in 
the ultimate elevation of the human mind, met and combated determinism 
in the thought of Malthus, who insisted on the inevitability of disagree- 
able checks on the growth of population, and who, therefore, questioned 
the assurance of progress. Christianity, likewise, has always insisted on 
the power of the right will of men to direct their course on this world as 
well as toward the next. 

Western social science at the height was, therefore, in large measure a 
search for process which in implication conditioned and limited the human 
will and human purpose in history. Marxian thought by 1850 had taken 
over the Hegelian law of history and had made it the basis for the ulti- 
mate victory of the proletariat, z.e., the attainment of real progress; the 
evolutionists in the nineteenth century had shown, or tried to, that the 
world was working toward a better system, and even historical jurists 
like Sir Henry Sumner Maine saw that the course of progressive societies 
was from status to freedom of contract. It may be added that university, 
or scholarly, social science in the years after 1918 liardly questioned the 
inevitability of progress through the guiding hand of science. But politi- 
cal science was in fact based on a kind of radical empiricism — that is, 
that what one sees or feels is real. Political scientists have not been 
troubled with the ultimate implications of metaphysics, and the argu- 
ments of those who see a philosophical reality beyond the statistical 
facts of politics have not disturbed the political publicists. 

One of the earlier searches for law in society arose from the impact of 
evolution as applied through the study of primitive society. Herbert 
Spencer's study of evolution, the principles of Comte, and the general 

See Anna Haddow, Political Science in American Colleges and Universities, cd. 
by William Anderson (1939). 
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development of American anthropology suggested the idea that there 
might be a pattern of growth from the primitive to the more civilized 
forms of social organization." Indicating the impact of the Darwinian 
hypothesis on the study of politics, Henry Jones Ford outlined a natural- 
istic concept of the state. The evolution of man, he urged, cannot be 
accounted for by the individualistic notion in biological evolution; an 
interpretation based on social evolution alone will account for the life 
of man in communities, for man is a i)rt)duct of the community and so- 
ciety. But the social hypothesis makes the state an organism, though not 
on the basis of organic analogy. The state is an organism distinct in 
type from the animal or vegetable organism, for every order of organic 
life develops its own forms in its own way.** 

Science in the Study of Society. It was not, however, the scientific 
history of society which drove forward American political science. It was 
a point of view that was a combination t)f nineteenth-century moralism 
or optimism and the new concept of a science of society, partly statistical, 
partly psychological, and partly economic. It all added up to a wavering 
between a realistic description of what was happening and a statement of 
the purposes to be realized in the future. In the world of journalism, lit- 
erature, and art after 1920, we have seen that the disillusionment of a 
post-Versailles generation took seriously the savage attack on the vul- 
garity of American capitalistic prosperity. But that atmosphere did not 
penetrate with respectability in the waitings of the American political 
scientist. The optimism of William James in his Pragmatism and the 
common-sense philosophy of John Dewey, who propounded a pragmatic 
instrumentalism, gave promise to the student of politics of a happy and 
not a grubby future for democracy.*® When Charles E. Merriam pub- 
lished his New Aspects of Politics (1925) bringing together the impact 
of statistics, psychology, and other new approaches under the banner of 
optimism, he was expressing more completely than the escapist the hope- 
ful tone of American social science. Behind the proposition that political 
prudence might guide us, lay the view that, properly consulted, the social 
scientist might instruct the new generation in attaining a future of secu- 
rity. It was an atmosphere in which the chastened progressivism and re- 
formism of a previous generation has come to rest in the academic chair. 
Intelligence, reason, and scientific method in the social studies could solve 

1’’ On the influence of nineteenth-century science, see The Lcltcm of John Fiskc, 
ed. by his daughter, Ethel F. Fisk (1940). 
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the problems facing society.^® Political science had gone beyond the 
calm historicisin of Woodrow Wilson and W. W. Willoughby, whose The 
Fundamental Concepts of Public Law in 1924 represented what is per- 
haps the last of the great efforts to interpret the state in terms of a 
juristic theory of state personality endowed with a sovereign will. 

In the belief of a reconstructed world after 1918, liberal thought adopted 
to some degree in the United States the principles of political pluralism 
which had been developed in German, French, and English thought. 
While Harold J. Laski was teaching in the United States, he argued that 
the concej)t of sovereignty had no further utility for political science, and 
that the state should be founded upon the groups and associations which 
naturally form in any society. On the one hand, the idea of sovereignty 
was unreal, since no state had every really been sovereign in the juristic 
sense ; and on the other hand, the idea of sovereignty was a menace to the 
liberal organization of a free soeiety.^^ There was for a time a general 
appreciation of pluralistic thought in American political science. This 
appreciation faded, however, with the end of the era of prosperity and 
the rising shadow of the authoritarian state after 1930.^^ 

Among the most impressive of the post-Versailles movements in thought 
was the use of psychology in the study of politics. The French thinkers, 
such as Tardc, Le Bon, and others, had studied the problems of group 
behavior, and Le Bon particularly condemned the quality of human 
action when it is expressed in crowds or mobs. Graham Wallas in Eng- 
land had written, early in the twentieth century, his Human Nature in 
Politics, which brought into clear relief the irrational factors, emotions, 
and instincts in political action. Wallas^s book was to have a profound 
influence in the study of politics, and nearly all American political scien- 
tists recognized that the pure rationalism of liberalism could not describe 
adequately the course of politics. For a time ‘'instinct’^ psychology was 
applied to politics, and there was a serious attempt to examine, in social 
psychology, the pattern of mass or group behavior.^^ 
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Freud argued that the subconscious mind in each individual influences 
conduct, but the impact of this mind on conduct is indirect and has to be 
discovered by the trained analyst through the symbolism of dreams, ec- 
centric behavior, and other aspects of action. By the method of free 
fancy, rather than a logical approach to the problem, the individual may 
be brought to see the real forces directing his conduct. By probing into 
the background of individuals, the roots of various types of political per- 
sonality may be discovered. The work of Harold D. Lasswell showed 
the characteristics of the political leader, the administrative type, and 
the grounds for certain convictions. By implication, the convictions and 
forms of activity an individual may have are not to be stated solely in 
terms of the arguments or the logical apparatus that a person may use. 
Thus a radical may be simply a person wdth certain forms of psychological 
maladjustments, just as the administrator may be explained in part by 
his early reaction to the family environment. While analytic psychology 
has as its object the therapeutic restoration of balance in any individual, 
the broader implication is that most individuals are to be explained on 
other grounds than the obvious and logical statement of reasons.’*^ 

Of long-run significance in the study of politics, the psychological ap- 
proach has urged the importance of the analysis of propaganda. During 
the First World War the force of propaganda in sustaining and breaking 
morale was of immense value, but when the war was over, it was dis- 
covered that governments and official information bureaus had not been 
too careful about the truth of their statements. Influencing opinion and 
arousing the hatred of men against the foe had, therefore, become tech- 
niques of incalculable political import. By the time of the Second World 
War, propaganda techniques were recognized by all governments as one 
of the major aspects of w’ar. The Germans, especially, were regarded as 
experts in the use of ideas as weapons, quite regardless of whether the 
ideas were true or false. Psychology had helped, it was said, in the 
organization of terror as a phase of the broader military engagement.^® 

Social Science and the Law. The idea of a flexible science of society 
in the post -Versailles years also affected the law. Lawyers, perhaps 
more than any other group, have offered resistance to the changing 

“^John Dollard and Others, Frustration and Aggression (1939); Harold D. Lass- 
well, Psychopathology and Politics (1930); Politics: Who Gets What, When, Flow 
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mentality of the world around them. The justices of the Supreme Court 
continued to be, until the composition of the court was changed by the 
new appointments of President Roosevelt, the chief and most articulate 
defenders of the older economic order in the United States. Often the 
Supreme Court had struck down legislation designed to protect the less 
fortunate members of society, on the ground that the Constitution of the 
United States stood for freedom of contract.-® All over the world the 
negation of the historic system of liberalism was in process, and the prob- 
lem in the United States after the beginning of the Great Depression in 
1929 was little different. By the time of the outbreak of the Second 
World War in 1939, the older judges had retired from the Court, and 
with tliem had gone the conservatism of the earlier bench. An era of 
judicial supremacy had passed.^^ Instead, Congress was given virtually 
unlimited power to do what it might wish to do, and the states gradually 
ceased to be any barrier against the extension of Federal power. 

The way for judicial change after 1930 had been prepared by a dis- 
tinguished scries of critics of the judicial process and the function of law 
in society. Oliver Wendell Holmes, Jr., long an associate justice of the 
Supreme Court, had urged an experimental attitude toward the law, an 
attitude which would assist the law in adapting itself to changes in so- 
ciety. The law could not stand against the trends of history, and the 
judges should not try, through their power of declaring laws unconstitu- 
tional, to read their own convictions into the Constitution as the supreme 
law of the land. Neither sterile logic nor unimaginative history could 
enable the judges to be the proper servants of a dynamic society; rather 
there must be a continually fresh approach based upon facts interpreted 
in the light of reason. Thus, Holmes was more willing than most of his 
late nineteenth-century colleagues to permit both Congress and the state 

S('e, in general, Edward S. Corwin, The Twilight of the Supreme Court (1934) ; 
The Commerce Power Versus State Rights (1936) ; Constitutional Revolution, Ltd. 
(1941). 
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legislatures to enact laws which seemed contrary to the spirit of demo- 
cratic capitalism.^® 

If we should mention another of the American jurists who prepared the 
way for a retirement of the Court from the strict censorship of legis- 
lative morality, we would turn no doubt to the work of Dean Roscoe 
Pound of the Harvard Law School, whose tlieories of sociological juris- 
ju’udence have passed from students to lawyers, and from lawyers to the 
judges who eventually determine the content of the law. Law is an 
instrument for the protection of interests, said Pound. These interests 
may be classified, but the protection of the social interest is undoubtedly 
the greatest function of the law. The law, therefore, must be acutely con- 
scious of the society in which it operates; and it will hardly do to urge 
against a need of society the historic value, having little relation to mo- 
dernity. From a pragmatic aj^proach to legal problems and from a knowl- 
edge gained by the social sciences, the weakness of the rule of precedents, 
stare decisis, will be avoided. The law is an agency of social control ; but 
it is a developing agency and it must be conscious of purpose or ideals, 
continually changing, if need be, through the work of the lawyers and 
the judges. The work of Pound has been continued, and modified, in the 
jurisprudential thought of men like Associate Justice L. D. Brandeis 
and Associate Justice Benjamin Cardozo; but altogether this new trend 
in juristic thought has enabled the lawyers to accept ideals for the future 
while they adjust themselves to the facts of a troubled society. 

Modern Realism in Political Science. Most works in the field of poli- 
tics are a combination of ethical judgment and a description of the struc- 
ture and activity of society. During the period since the armistice in 
1918, there has been a trend toward description of what is, rather than 
what ought to be. Books written on the League of Nations, for example, 
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might describe what the League was doing, but behind them would be 
the hope of a better ordering of the world; in political controversy, 
naturally, the element of evaluation and judgment loomed large. In 
university political science the tendency toward description grew ever 
stronger until the outbreak of the Second World War, when the state- 
ment of ethical purpose and judgment again became predominant. 

While the works of such men as T. V. Smith were directed to showing 
the “promise” of American life — as did those of Herbert Croly, the 
founder of the New Republic — ^the poetic statement of American politics 
luis not appealed to those who wushed to make the study of politics real- 
istic and scientific. In the end the purpose of “realism” itself is to indi- 
cate what is, not what ought to be, without much suggestion of the 
Hegelian identification of is and ought. Graham Wallas's work in politi- 
cal psychology, the examination of human nature at work in the process 
of politics, was a significant start — if we do not wish to go back to 
Machiavelli, for example, to find the first great modern inspiration to 
realism. 

A. F. Bentley broke new ground in The Process of Government (1908) 
by describing the heart of the political process as the interaction of groups, 
while Frank R. Kent undertook to state just how the political leader 
wins elections through an organized and solidly voting minority of the 
electorate. ’^ The realistic tradition was continued later in the period by 
Peter H. Odegard who, for example, studied the work of the Anti-Saloon 
League as a pressure group. Pendleton Herring examined the whirring 
wheels of democracy at work in The Politics of Democracy (1940), and 
J. T. Salter studied by personal interviews American political leaders 
and bosses, not with an eye to their condemnation but for the purpose of 
understanding their minds and the techniques they used in getting the 
votes that kept them in power.^^ 

See T. V. Smith, The Democratic Way of Life (1926) ; The Promise oj American 
Politics (1936) ; The American Doctrine of Equality (1927). 
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There was, likewise, in this period an increasing attention given to the 
study of public opinion. The early works of A. L. Lowell began to be 
supplemented, not only by studies in propaganda, but also by efforts to 
measure public opinion. When Walter Lippmann published his Public 
Opinion in 1922, a new interest was stimulated in the descriptive and 
realistic approach to the problem of this significant force in the process of 
politics.^^ While Lippmann indicated the difficulty of any individual 
in getting a realistic picture of the world around him, the following years 
saw the development of the ^^poir^ technique of estimating what opinion 
was at a given time on any specific issue, and at Princeton University 
The Public Opinion Quarterly was established under the editorship of 
Harwood L. Childs. At the same time the forces shaping public opinion 
— ^that is, propaganda — began to be studied, and propaganda analysis be- 
came a recognized function of institutional research. In addition, the 
operation of the means of communication, such as the newspaper, the 
radio, and motion pictures, came into the limelight as needing examina- 
tion in a realistic fashion. A vigorous criticism of the ^^polling’^ of public 
opinion emerged, urging broadly that the poll itself was a force in shaping 
opinion, or directing it toward specific ends. 

The basic implication of these developments is that there are methods 
or procedures in observing political society which give bettor or more 
prudent answers than the rule of thumb or careless historical observation 
used by the untrained. Thus, as a method of political study of a realistic 
character, statistics or quantitative methods came to the foreground in 
social investigation, whereas such methods had previously been used 
only in more restricted areas of study, particularly in the study of eco- 
nomic activity. Statistical analysis is interested in both the past situa- 
tion and what is likely to take place in the future. While only a few 
political scientists have undertaken quantitative studies, it cannot be 
doubted that the use of statistics is a close approach to reality in the 
social situation.^® On the other hand, since most of the quantitative 
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theory of method is internal in character — ^that is, it is concerned with the 
validity of its own procedure — ^it has not touched the broader range of 
values involved in political purpose, nor has it stated what seem to be the 
fundamental factors in the dynamics of social movement.^® 

Capitalism in Crisis. We must turn now to some of the broader facets 
in the evolution of the American economic system, that emerged in an 
acute form during the autumn of 1929. We have already seen that 
American business believed it had solved the problem of a growing 
economy under the conditions of the post-Versailles world. In the atti- 
tude of President Calvin Coolidge, who succeeded Warren G. Harding in 
1923, the student of American ideas can see the complacency, the assur- 
ance and the optimism of American business society.®^ It was a hope- 
ful time in which the dry inarticulateness of Coolidge and the witticisms 
of Will Rogers could best express the buoyancy of American economic life. 
The academic skeptics could and did urge the danger signs ahead, such 
as the lending program combined with a tariff policy which would pre- 
vent repayment, and the slowing dowm in 1928 of the building trades. But 
it was the misfortune of Herbert Hoover to be President of the United 
States w-hen the crash came. It was a misfortune since Hoover was one 
of the staunchest of American individualists, and he tried to steer the 
national government toward policies that would have enabled the econ- 
omy to move forward again after a period of deflation and liquidation. 

The dei)th of the economic disorganization can only be measured by 
the remedies supported by the American people in the election and re- 
election of Franklin D. Roosevelt as President of the United States in 
1932, 1936, 1940, and 1944, as well as in the outbreak again of war in 
Europe. From 1929 on, and cs])ecially after the rise of Hitler to power 
in Germany, the consciousness of a vast revolution at work in the world 
became the most important single fact in the political theory of the 
modern state.®® Even now no one can be sure that the contours of the 

A powerful stimulus to research in this period was the work of the Social Science 
Research Council, which undertook not only to assist individuals in their research, 
but also to intej?rate the investigations of all of the social sciences. Part of this 
effort has been, of course, to assist projects that cross from one social science to an- 
other; but it has also involved careful studies in research methods and techniques. 
An example of joint research effort in this period is the Commission on Recent Social 
Trends, under President Hoover, 
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new world have begun to emerge, or that anything is yet known about the 
changes that the world must face in the future. 

It seemed to the rebel minds of America that all their prophecies were 
coming true.**® At last the splendid edifice of capitalism was falling, and 
the intellectuals, in large part already weaned from support of the old 
system, were drawn toward accepting the judgments of revolutionary 
minds in America. If there had been attacks on the businessman as the 
supreme type in our civilization, the businessmen themselves realized 
after 1929 that something different had crossed their paths. Business 
realized that a time of prolonged crisis had arrived, and they too began 
to see the implications of the past which, if projected into the future, sig- 
nified revolution. 

It seemed in 1933, with the banks closed, millions of \memploycd wait- 
ing outside silent factories, and the wail of distress from agriculture, that 
the predictions of novelists such as Jack London and Upton Sinclair were 
coming true. The Socialist party and the Socialist Labor party had 
been joined in 1919 by the Communist party in the United States. Thus 
the protest of Norman Thomas and Harry W. Laidler^^ for the Socialist 
party was emphasized by the Communist line of party action. Both 
Socialists and Communists agreed that the capitalist system must be 
destroyed, but beyond that on questions of tactics there was little agree- 
ment. The Communist party was formed in 1919 when a large part of the 
Socialist party split with the older group and joined ex-members of the 
Industrial Workers of the World to form a party committed to sup- 
porting the revolutionary movement in Russia and affiliated with the 
Third International, whose headquarters were in Moscow. The party 
managed to survive the early post-Versailles ^'red raids’’ under the admin- 
istration of Woodrow Wilson, though it was forced underground. It 
came into the open again in 1922, and grew in strength during the next 
ten years. In 1932 AVilliam Z. Foster, its Presidential candidate, polled 
more than 100,000 votes. Like the Marxian movements in Europe, the 
Communist party has suffered a number of splits in the ranks, the most 
important defection being the supporters of Leon Trotsky. This group 

The changes brought about by the Great Depression and the New Deal were, 
at the time, obviously exaggerated. The gain in strength of the Republicans, and 
the control they achieved in 1946 of the House and the Senate, show chairly the 
strength of long-run political ideas. It was a resurgence of the conservative spirit 
in American politics. 
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joined the Socialist party for a time, but later formed a Socialist Work- 
ers^ party. On the other hand, the Soviet-German pact in August, 1939, 
destroyed for a time much of the sympathy gained by the Communists, 
especially of those who were “fellow-travelers” in the Communist fight 
against the spread of fascism and fascist movements in the United States. 
The outbreak of war between the Soviets and Germany in the summer of 
1941 restored, however, the broken United Front movement, and the 
Coniinunists again began to rise in public esteem. The Communists who 
had opposed American entry into the war in Europe reversed their stand 
after the German invasion of Russia, demanding that we adopt an ener- 
getic European policy.^ - 

The voice of protest and prophecy of the new order took many forms. 
There were fascist and semifascist groups in the United States, those 
groups being in many cases antisemitic in character and sympathetic 
with the efforts of the Hitler government in Germany or the fascist regime 
in Italy. On the rostrum and in his Social Justice Father Coughlin de- 
nounced the trend toward involvement in European war and the inepti- 
tude of social reform under the New Deal administration of President 
Franklin D. Roosevelt; and the Silver Shirts demanded, in continuing 
the work of the defunct Ku-Klux Klan, a Protestant and gentile society 
devoted to the principles of national planning for the general well-being. 
In response to these movements, the left-wing elements in American 
politics urged a vigorous suppression of profascist tendencies, particularly 
those movements which assailed communism and were antisemitic in 
character. 

Liberals Take Stock. On the more aristocratic and intellectual level, 
however, serious liberals began to take account of their position. In gen- 
eral they agreed that the nineteenth-century system of American capital- 
ism had to go ; but in its place they proposed the democratically planned 
society, a society which would not differ profoundly from the society 
proposed by the Socialist party or in the works of Norman Thomas, its 
Presidential candidate from 1928 to 1948. Naturally, the democratic 
planned society had to be distinguished from the planned societies of 
fascism and — with some of the liberals — from that of the Soviet Union. 
On the other hand, the fellow-travelers felt that the Russian planned 
economy, the economy of the five-year plans, was a pattern that the 
United States might follow in getting out of the economic disorganization 
in which it found itself.'*^ 
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In 1939 the New Republic gave itself a birthday party celebrating 
twenty-five years of battle for its kind of liberalism. It reaffirmed the 
principles of Herbert Croly, and insisted again that there was ‘^promise” 
in American life. George Soule set the note in the first article of the 
Twenty-fifth Anniversary number, arguing for the development of the 
principle of planning under the direction of the national government. 
But Soule had already written widely on the subject, for in The Coming 
American Revolution (1934) he continued the work already done in A 
Planned Society (1932). Soule believed that gradually America was 
moving toward another revolution which would do away with the tradi- 
tional system of inept free enterprise, substituting for it a society in 
which a careful planning for the needs of the people would raise the 
general welfare of the nation. On the other hand, he held that the 
virtue of the New Deal was not effective planning, but an educational 
effort making the American people ready for more energetic work for 
the general well-being. 

Much the same attitude was expressed by Stuart Chase, who urged 
passionately the possibility of an economy of abundance. America had 
the productive power, it had the natural resources and the manpower. All 
that was needed was intelligence in the organization of these factors. 
Capitalism, for example, was guilty particularly of wasting the natural 
resources owned by the American people. Instead of using them for 
the good of all, they were wasted in order that certain interests might 
gain a temporary profit, for which subsequent generations would pay in 
scarcity.^® 

Even in the ranks of the liberals the idea of the planned society did not 
go unchallenged. Naturally, the conservative forces could not accept 
such a denial of the long-run benefits of free enterprise. But Walter Lipp- 
mann, in An Inquiry into the Principles of the Good Society (1937), 
turned his shafts against all forms of collectivism. Communists, fascists, 
nationalists, progressives, liberals — all urge that government must direct 
the path of civilization tomorrow. There is only one purpose, he in- 
sisted, to be realized in a society directed by a deliberate plan, and that is 
war. The collectivist society seeks salvation in the plan, but the liberal 
society must seek freedom through the wide and uncontrolled market. So 
Lippmann suggested that liberals take stock of their positions, else they 
will find themselves, in fighting fascism, in the same ultimate position as 
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fascism itself: they will be the founders of an American authoritarian 
society in which freedom may disappear as effectively as it did in Europe 
before the fall of Italian fascism and German National Socialism. 

On the other hand, if John Chamberlain in 1932 wrote Farewell to Re- 
jonn, he considered reform again in The American Stakes (1940) which 
expressed in clear language the condition of many American intellectuals 
in the light of eight years of the New Deal and the second outbreak of 
war in Europe in a generation. To Chamberlain the state was a broker 
between groups, and the objective of politics was to maintain a balance be- 
tween these forces rather than to recognize the predominance of any 
class. Chamberlain had no patience with general planning, since he 
feared, like Lippmann, that it would bring the end of freedom. He in- 
sisted that freedom was to be found in the interstices of the five economic 
systems which must exist side by side (small enterprise, corporate enter- 
prise, public utilities, government collectivism, and cooperatives). He 
suggested that we have a new economic policy in the United States in 
which the small industry should be left free, while the large economic 
organization should be subjected to government control. 

Christian Interpretations. If the publicists were busy trying to draw 
the blueprints of a new society, so were the leaders in Christian thought. 
On the Catholic side, the application of the great enoyclioals such as the 
Rerum Novarum and the Quadragesima Anno, would provide the basis 
of a free and responsible reorganization of the social order. To the 
Christian thinker, as to the others, changes of fundamental import were 
in the offing, but unless these changes embodied the Cliristian principles 
of society, no enlargement of human freedom or welfare could perma- 
nently be expected. Thus the rights of labor must be respected along with 
those of property. Catholic thinkers have supported the right of labor 
to organize, social legislation designed to give security to the standard 
of living of the workers, and legislation having as its object the protec- 
tion of the rights of marriage. Like other Christian thinkers, however, 
the Catholic social philosophers have drawn their standards of social 
right from Christian philosophy and not from the pragmatic doctrine of 
accepting what the majority of the people may want at a particular 
moment.^® 
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On the Protestant side, Christianity was likewise concerned with the 
social conditions under which men lived. One may say that always 
Christianity has had a concern for social problems, but the industrial 
environment of the workers during the nineteenth century forced all re- 
ligious bodies to take a renewed interest in economic affairs. Many 
American religious leaders were interested in what might be called 
social economics from the inception of the post-Civil War industrial de- 
velopment. We might mention Lyman Abbott, Beecher’s successor in 
Brooklyn; Josiah Strong, general secretary of the Evangelical Alliance; 
George D. Herron, who wrote The Chri-Rtian Society in 1894; and Wash- 
ington Gladden, the author of Applied Christianity (1886) and Tools 
and the Man: Property and Industry under the Christian Law (1893). 
The Federal Council of Churches, formed by thirty-three evangelical sects 
in 1908, adopted a social program which demanded a recognition of labor’s 
right to organize, a living wage, shorter hours of work, a six-day week, 
and old-age insurance, while it denounced child labor and the sweating 
system. The Council sought the application of Christian principles to 
the acquisition and use of property. 

Walter Rauschcnbush was one of the Protestant writers who insisted 
that Biblical principles, the ideas of the Old Testament prophets as well 
as of the New Testament, were on the side of social justice; that these 
principles condemned economic exploitation under the modern industrial 
system.'*’^ As the organized Protestant groups took an increasing interest 
in such problems as the claims of strikers, the minimum wage, and the 
living conditions of workers, others moved sharply toward the socialist 
analysis and the socialist remedy for the evils of society. T hus Harry 
F. Ward and Sherwood Eddy could see in the Marxian analysis a valid 
interpretation of economic process, and they likewise saw no inconsist- 
ency between the techniques of socialism for social change and the social 
principles of New Testament Christianity.*® 

«'See Charles H. Hopkins, The Rwe of the SocM Gospel in Amerienn Protestant- 
ism, 18U5-1016 (1940); W. A. Brown, Church and Slate in Contempornru America 
(1938); Walter Rauschenhu.«h, Christianity and the Social Crisis (1908); ('hristian- 
iziny the. Social Order (1914) ; A Theology for the Social Gospel (1917); Vida Scud- 
drr, The Church rnid the Hour (1917). 

Sec George Sherwood Eddy, Revolutionary Christianity (1939). In this work, 
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Henry George’s ideas as a minor phase of the total socialist program. Sen also 
Eddy, A Door of Opportunity (1937) ; Religion and Social Justice (1927) ; The King- 
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As the international crisis deepened during the thirties, theologians 
like Reinhold Niebuhr demanded that Christianity take a stand against 
the authoritarian tide which was sweeping Europe.*® Fascism in Europe 
was regarded as an attack on the basic freedom of Christianity , an attack 
on Christians, and an attack on the organized churches. But in this type 
of thought there was no defense of capitalism as a workable social pro- 
gram. For Chri.stian thinkers, whether Protestant like Niebuhr or 
Catholic like Christopher Dawson in England, saw that Christianity was 
older than any existing economic form ; and they believed that the destiny 
of the Christian faith might lead it beyond any of the known political or 
economic systems.'® From the American point of view, the old war on 
Catholicism by a predominantly Protestant society had been quietly 
pushed aside. While many thinkers of the nineteenth century believed 
that the Catholic Church was a conspiracy against republican institutions, 
and while this belief flowered in the Know-Nothing party and in the 
Ku-Klux Klan, the twentieth-century religious philosophers, wdiethcr 
Protestant, Catholic, Jewish, or otherwise, saw that their common in- 
terests were greater than any of their differences, however deep histori- 
cally they might be. The new paganism might submerge them all." 

Answers to Depression. Since the epic hour in 1929 when American 
prosperity crumbled, following the economic catastrophe of Europe, 
America has lived through uncertain times. Even as the United States 
became accustomed to economic experimentation, economic disorganiza- 
tion ripened into international w’ar. The election of Franklin D. Roose- 
velt to the Presidency in 1932 brought an era of new economic policies 
and programs not witnessed before in intensity and variety in American 
history. Naturally, the unemployed made demands on the government, 
but so did units of government like the bankrupt American city and state 
governments; likewise employers, financiers, and manufacturers turned 
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to the government for assistance. All were unwilling to face the squeez- 
ing liquidation that might have started the economy off again with 
huge losses wiped out by the hitherto customary forms of economic re- 
construction. 

But beyond the programs actually adopted by the government under 
President Roosevelt, the advocates of scores of economic panaceas de- 
manded that their proposals should be put into effect. The Technocrats, 
for example, turned back to the engineering socialism of Edward Bel- 
lamy, demanding that the politicians be thrown from the democratic 
temple to make room for the engineers.®- Naturally, socialism and com- 
munism made their bids for support, but the movements stemming from 
Karl Marx did not attain mass support in the United States. Huey Long 
in Louisiana could, with Biblical quotations, argue more effectively that 
all be given an income of $2500 a year; and the old-age pension move- 
ment under the leadership of Francis Townsend could muster its hun- 
dreds of thousands of supporters. Upton Sinclair entered the field of 
California politics with his plan to End Poverty in California (EPIC), 
while in other states there were old-age pension and production-for-use 
organizations. ^Meanwhile, under the aegis of Federal legislation, the 
labor movement began its march toward the unionization of all American 
labor; for under the National Labor Relations Act the right of collective 
bargaining was given to all workers coming under the Federal control of 
interstate commerce. But the march of labor soon became a civil war, 
since the Committee of Industrial Organization, led by John L. Lewis, 
broke with the American Federation of Labor and formed its own system 
of industrial unions. The C.I.O. was made permanent by organizing it 
as the Congress of Industrial Organizations. If the battle between the 
C.I.O. and the A.F. of L. was intense, there was no less intensity in the 
war on employers who declined to recognize the right of labor to organize 
and to bargain collectively.®® 

The New Deal. While little was said in the campaign of 1932 about his 
plans. President Roosevelt began to astound and even to shock into silence 
his enemies by the audacity of the proposals for legislation he made to 
Congress. In short retrospect, the New Deal was a continuation of Wood- 
row Wilson’s “New Freedom” or the ideology of the Populists, and the 
Progressive movement under the Republicans when led by the first 
Roosevelt. It was simply liberal reformism, extended perhaps to a de- 
gree not anticipated by the most enthusiastic supporters of the President. 
There is one difference, however, which is profound and perhaps theo- 
retically important, and that is the use of the spending power by the 

®®See Stuart Chase, Technocracy : An Interpretation (1933). 

®3See Herbert Harris, Labor's Civil War (1940). 
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Federal government to attain ends which otherwise would be outside the 
range of Federal authority. The New Deal introduced in the United 
States the principle of deficit financing. It is a rejection of one principle 
ot American conservatism, the principle of sound money and stable credit, 
predicated always on the proposition that the government is able in the 
end to pay the debts it has created. President Roosevelt insisted that he 
was trying to save the traditional capitalistic system in the United States, 
but the economic leaders who had no influence on the government during 
the early years of the New Deal felt, no doubt, that if they were being 
saved it was in spite of themselves and in spite of their conception of the 
interest of the business. 

The program of “industrial recovery'' since 1932 has been in part, 
therefore, the Federal subsidization of groups not theretofore supported 
fiscally by the national government. In part it has been a series of regu- 
latory measures, and in part it has been the development of powers in the 
national government and the increase of the power of the executive in 
relation to Congress and the Supreme Court. The National Industrial 
Recovery Act imposed codes of fair competition on business, attempting 
thereby to increase employment and assure wages. The program for agri- 
culture provided for the regulation of crops, in return for which the farm- 
ers received “benefits" from the national treasury. The agricultural pro- 
gram was an effort to solve the long-standing agricultural crisis, though 
Henry A. Wallace, as Secretary of Agriculture, recognized that the pro- 
gram was not a permanent solution of the problem — since unless foreign 
agricultural markets could be restored, subsidy would not in the end 
put the farmers on their feet.^^ Under additional legislation the stock 
market and the issuance of securities were regulated, and large power 
projects like the Tennessee Valley Authority, the Bonneville and Grand 
Coulee dams on the Columbia River, and others were initiated. When the 
first agricultural act was declared unconstitutional, a soil-conservation 
program was substituted which achieved the same end and avoided the 
unconstitutional phases of the taxing provisions of the older law. The 
right of collective bargaining was given to labor, and a minimum-wage 
law was passed. Among the most popular of the New Deal measures was 
the guaranty of bank deposits up to a certain amount. 

One of the remarkable moves of the New Deal was a series of experi- 
ments in unemployment relief, through public works financed with gov- 
ernment money and through work projects using the specific talents of 
the unemployed, such as the youth, the white-collar workers, and various 
other classes of displaced employables. In pushing the building of houses, 

““^See Henry A. Wallace, America Must Choose (1934) ; New Frontiers (1934). 
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the government undertook to finance home building and to encourage 
housing projects in communities where the housing of the poorer classes 
was exceptionally bad. The social-security laws providing for unem- 
ployment insurance, old-age pensions, and other benefits marked a sharp 
change in the relation of the government to the industrial system of the 
country. 

Critics of these measures can point to the fact that all of them do not 
hang together consistently, and that, for example, the National Industrial 
Recovery Act encouraged through the codes the formation of monopolies. 
Then, when this act was found unconstitutional, the government turned 
for a while to old-fashioned ^^trust-busting, endeavoring to destroy mo- 
noplies created in part under the earlier Roosevelt policies.®® 

Executive and Administrative Leadership. In fine, those political stu- 
dents who earlier thought that the executive should be strengthened would 
no doubt find that our executive had become sufficiently strong. How- 
ever, the pattern of executive growth in the United States has been dif- 
ferent from the same growth in other countries. Certainly Roosevelt 
never refused any power that might be gained by Congressional delega- 
tion.®® If the American people at one time feared the growth of execu- 
tive authority, the popular vote for the President seemed to indicate that 
the masses of the people would rather trust the single executive than to 
have Congress debate too much the details of policy. Within the ranks 
of professional political scientists, the students of public administration 
have approved this tendency as a means of bettering the enforcement 
of public policy. And it was clear that if the governmental units of the 
United States were going to perform all the functions assumed by gov- 
ernment, a highly complex and well-organized administrative system 
would have to take the place of the earlier and more casual attitude to- 
ward the public servant. If the administrators may be accused of neg- 
lecting tlie problems of values and ends in politics and the long-run con- 
sequences of policy, they nevertheless have moved toward the scientific 

On the Now Deal and related questions, see Paul H. Douglas, Social Srearity 
in the United States (2d ed., 1939) ; Charles A. Beard and G. H. E. Smith, The Old 
Deal and the New (1940) ; W. Y. Elliott, 77ic Need for Cayistiliitionnl Reform 
il935); Walton H. Hamilton and Douglas Adair, The Power to Govern (1937); 
Frank H. Knight, The Ethics of Competition and Other Essays (1935) ; F. D. Booso- 
vclt. On Our Way (1934) ; The Public Papers and Addresses of Franklin D. Roose^ 
velt (1938); Walton H. Hamilton, The Pattern of Competition (1940); Thurman 
W. Arnold, TJte Symbols of Government (1935) ; The Folklore of Capitalism (1937) ; 
The Bottlenecks of Busitwss (1940). 

®®Scc Carl J. Friedrich, Constitutional Government and Politics (1937), for a dis- 
cussion of the nature of constitutional government. 
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administration of the new society; they are seeking to express in a 
technical manner the aspirations emerging from the conflicts of politics/’^ 
Ever since the days of the Progressive movement the American busi- 
ness leaders had felt seriously the sting of attack from antagonistic politi- 
cal forces in Washington. Perhaps the period under Presidents Harding, 
Coolidge, and Hoover must be regarded simply as a breathing spell. In 
any case under the New Deal the "economic royalists,” as President 
Roosevelt called some business lea<lers, knew that they were fighting a 
difficult battle for survival. The pragmatic criticism of business leader- 
ship was the debacle of the American economy, the existence of millions 
of unemployed, a prolonged agrarian crisis, and the increasing concentra- 
tion of national wealth. The New Deal answer was that the positive 
state must be introduced to save capitalism, and to get going once again 
the idle productive power of American industry.®* When the w'ar crisis 
beginning in September, 1939, struck the United States, production for 
national defense was recognized as a primary need, and businessmen 
were welcomed back to Washington to direct it. New Dealers and busi- 
nessmen discovered that they could work together in cooperation.®® 

Business Rallies. Business, however, undertook energetically to com- 
bat the ill will of the American mass movement. By sustained propa- 
ganda directed in part by the National Association of Manufacturers, 

See Lutlior Gulick and L. Urwick, Papers on the Science of Administration 
(1937); Pendleton Herring, Picblic Administration and the Public Interest (1936); 
Leonard D. White, Trends in Public Administration (1933) ; Introduction to the 
Study of Public Administration (1939); Harvey Walker, Training Public Employees 
in Great Britain (1935); Public Administration (1937); C. H. Woody, The Growth 
of the Federal Government, l!)15-}932 (1934) ; Recent Social Trends in the United 
States (1933); William E. Mosher and J. Donald Kingsley, Public Personnel Admin- 
istration (1941); Fritz M. Marx, ed.. Public Management and the New Democracy 
(1941); Frank M. Stewart, The National Civil Sendee Reform League (1929); 
Walter Gellhom, Federal Administrative Proceedings (1941); The President’s Com- 
mittee on Administrative Management, Report (1937). 

®* See A. A. Berlc and G. C. Means, The Modern Corporation and Private Prop- 
erty (1932) ; Temporary National Economic Committee, Monograph No. 11, 
“Bureaucracy and Trusteeship in Large Corporations,” by Marshall E. Dimock and 
Howard K. Hyde (1940), and literature cited there. The Investigation of the Con- 
centration of Economic Power by the Temporary National Economic Committee 
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United States for our time. The report of this committee was completed in 1941. 

See James Burnham, The Managerial Revolution (1941), for an interpretation 
stressing the inevitability of a new ruling class of managers which will emerge as 
capitalism fails. Cf. the review of this volume by David E. lalienthal in Public 
Administration Review, I (1941) 390j3'. Cf. Peter F. Dnicker, The Future of Indus- 
trial Man (1942). 
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the people were to be taught again the merits of free enterprise. This 
program was well under way when the defense program was launched. 
The central theme of the argument was that the freedom of the business- 
man is the pattern of progress; that the United States by offering this 
freedom had reached a point in the wealth accessible and used by the 
American people beyond that reached by any other society. In 1941 the 
National Association of Manufacturers denied that wealth and income 
in the United States was becoming more concentrated, since wealth 
that was used by consumers, real wealth, was not in the hands of the 
few.*® It was denied that national income can be increased without 
increasing production ; that labor gets only a small share of what it helps 
produce; that technological improvements create unemployment; or that 
profits are unnecessary as an economic motivation. In direct attack on 
the Rooseveltian policy, the Association asserted that economic recovery 
cannot be achieved by government spending, and that government spend- 
ing has actually discouraged a greater amount of new private spending 
than it replaced. Nor was it admitted that the years of depression had 
shovTi that the private-enterprise system had failed, since the depression 
was temporary and business had grown in spite of the resistance of gov- 
ernment. It was likewise argued that competition does still exist, bitter 
and effective competition, rather than the monopolistic control the ene- 
mies of capitalism picture. Additionally, it was pointed out that the 
average man is paying for these government experiments by an increasing 
level of taxation, and that more rather than less saving for capital in- 
vestment is necessary. 

While the manufacturers and financiers have defended the freedom of 
the businessman as essential to a progressive society, the farmers from the 
time of the Granger movement have believed themselves the foundation 
of society rather than those who manufacture and trade in the cities. 
While most farmers have been content with government subsidy, more 
philosophical thought has pictured the growth of a decentralized society 
with a solid agrarian foundation. Only today there is added the clement 
of agrarian cooperatives and group enterprises, in order to make effective 
the demands of those who stay on the soil. In the South there was an at- 
tempt to revive the agrarian southern tradition of life, though it can 
hardly be said that such ideas have made much impression on the public 
at large. More pointedly, as a result of the depression the tenant farmers, 
especially in the South, have begun the process of organizing to protect 

Cf. H. Dewey Anderson, Taxation, Recovery and Defense, Temporary National 
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themselves, very much as the industrial laborer may form a union to se- 
cure better conditions of work.®^ 

Conclusion. As the American economy faced an uncertain future, with 
extreme doctrines clashing in the public forum, the middle-class mental- 
ity still prevailed, with what might be called a moderate and realistic 
attitude toward the troubled years. If Lewis Corey, in The Crisis of 
the Middle Class (1935), argued that the property basis of the “petty 
bourgeoisie^’ was all but gone — as Marx did in The Communist Mani- 
festo in 1848 — others could point to the persistence of middle-class men- 
tality in the United States. Though class feelings had undoubtedly 
grown, it was still true that a large majority of the American people re- 
garded themselves as members of the middle class and were, therefore, 
immune to the socialist appeal or the fascist cry for a new national social- 
ism. What the import of the world of crisis that began in August, 1914, 
is, no one can with assurance yet say.®^ 

The calm assurance of the middle class and the calm assurance of the 
scientific study of society had not vanished after 1940. But in addition 
there was, in counterthrust to both social scientists and materialism or 
socialism, a return to the fundamental principles of culture and morality 
on which Western civilization had grown. Among some it was a revival 
of Christian morality as systematized by St. Thomas Aquinas, and to 
others it was a return to a stern Christian morality of the Protestant 
Christian tradition.®^ In the midst of great and impersonal consequences 
which seemed to be shaping an unhappy world, the question was raised 
again whether science, in any form, could give us a steadying sense of 
moral obligation. 
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Chapter 16 

THE REPUBLIC AND WORLD CRISIS 

A nation, like a person, has a body — a body that must be fed and 
clothed and housed, invigorated and rested, in a manner that measures 
up to the standards of our time. A nation, like a person, has a mind — 
a mind that must be kept informed and alert, that must know itself, that 
understands the hopes and the needs of its neighbors — all the other 
nations that live within the narrowing circle of the world. A nation, 
like a person, has something deeper, something more permanent, some- 
thing larger than the sum of all its parts. It is that something which 
matters most to its future, which calls for the sacred guarding of its 
present. — Franklin D. Roosevelt, Third inaugural address, January 20, 

1941. 

Ideologies in Conflict. The outbreak of war between European powers 
for a second time in a generation had profound implications for the 
United States. This new crisis beginning in 1939 was a continuation 
of the situation that began with the outbreak of the First World War. 
Indeed, underneath the verbal symbolism of the conflict many of the 
same arguments and sentiments were as forceful as they had been in 
1917. For the ideological battle in both cases was to save the democratic 
system.^ It cannot be argued that the conception of democracy has ever 
been very clear, for it is a protean term like liberty, freedom, justice, 
or a dozen others that might be selected. But for the Anglo-American 
consensus “democracy” has meant the preservation of the political and 
social system that grew up with the rise of both England and America 
to world leadership and power. 

In so far as purpose becomes articulate, in so far as men seek to control 
the impersonal forces that direct the course of the world, ideology is of 
great importance. In time of crisis perhaps it is ideology that counts, 
since ideology looks to action; philosophy is more interested in the gen- 
eral statement of implications, and it looks only indirectly to national 
or group action.- Thus the struggle among the leaders for control turns 
back to the masses for their support, and this in turn involves a fairly 
consistent justification of policy. 

It is probably only necessary to gather together some of the aspects 
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of the rich growth of ideas that has characterized the modern crisis. But 
in discussing ideas we return to the point at which the intellectual and 
moral crisis of the Western world became acute: that day in late January, 
1933, when Adolf Hitler became Chancellor and Leader of the German 
Reich — that is, of the Third Reich. While many urged that war would 
surely come, others relied on the economic crumbling of Germany; and 
others, notably the British and French, thought that it was possible to 
reach an agreement with Nazi Germany that would save the peace. If 
the communist view is correct, the conservative rulers of Britain thought 
Germany would expand eastward at the expense of the Soviet Union, 
thus providing a basis of agreement or cordiality with the powers in 
Central Europe. But war came and those who predicted war between 
Britain and France against Germany could say they were correct in 
their analysis of the forces at work in shaping the New Europe,^ 

Dictatorship and Democracy. We must begin by asking ourselves: 
What have been the differences between the dictatorships and the democ- 
racies? Is it a difference in degree, or is it a difference that makes these 
two modern political and economic systems completely at variance, the 
one with the other? In the long run the observer may say that all politi- 
cal systems have much in ctmimon, even democracy and dictatorship, 
and with Hans Kelson we may insist that all regimes rest somewhere 
between the antii)odal forms of autocracy and democracy. It cannot 
be argued that Italian Fascism during the twenties caused much disturb- 
ance to the American thinker; but the rise of Hitler to power demon- 
strated that democracy was on the retreat, that energetic measures must 
be taken if Europe was not to become fascist.* 

Yet it was the Jewish issue specifically which aroused world-wide dis- 
approval of the National Socialist regime. Not only did the Jews in the 
United States fight against persecution in Germany, but the liberal minded 
of all economic beliefs came to their assistance. Minority persecution 
was one of the first test cases against the dictatorships. If Russia had 
denied, through the dictatorship of the proletariat, the right of the 
minority to hold property in the democratic and capitalistic sense, the 
Germans denied the civil rights of a racial and religious group, as well 
as the civil rights of all who disagreed with the dominant trend in the 
state. Furthermore, the Nazi regime showed restlessness under the bonds 
of the Versailles peace ; and it was clear in its early stages that there was 
a danger of war, for it was by war alone that the Versailles system would 
be surrendered by the victors of 1918. Aggression and violations of the 

^ C/. Ncvile Henderson, Failure of a Miadon (1940). 

^ See Frederick L. Schuman, The Nazi Dictatorship (ivv. ed., 1936); International 
Politics (3d cd., 1941). 
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whole system of treaties assuring the existing European nations their 
rights seemed inherent in the National Socialist menace. As the regimes 
in Germany and Italy drew closer together, the resentment of democracy 
became more acute. In August, 1939, when a nonaggression pact between 
Germany and Russia was signed, the international danger of fascism 
could no longer be denied. American democracy had reached the point, 
many thought, at which it would have to fight to survive. 

But democracy is more than a climate of sentiment, a spirit of modera- 
tion and balance among the social groups of a community ; it is also a body 
of political institutions. It is, supposedly, the operation of the rule of 
law in the government of the state. The dictatorships, so ran the indict- 
ment, destroyed the rule of law and substituted thereft)r the arbitrary 
will of the leader and his semimilitary political party, oligarchy, or elite, 
as the case may be. One of the first changes was the suppression of an 
independent judiciary that gave the individual juridical protection against 
the community ; ® another change was the insistence that the representa- 
tive body surrender by delegation its authority to the “leader”; and a 
further change was the irresponsible centralization of power by the de- 
struction of all social groups and units of local governments which symbo- 
lized the decentralization of power in the state. If the new mass-state 
was balanced in theory toward the “many,” as Pericles said of Athenian 
democracy, it nevertheless denied the principle of free and federal asso- 
ciation, thus destroying the free press, the free trade unions, and the 
customary freedom of religious bodies. In addition, there emerged a 
military economy, in which finally all of the energy of the society was 
devoted to effective organization of the military force of the state. The 
authoritarian state was a state built on force; just as it recognized the 
need of violence inside the community, it could not deny the possibility of 
the use of force in attaining the foreign policies of the state.® 

The w'ord “dictatorship,” however, is used in a variety of ways. His- 
torically, it meant under Roman constitutionalism the emergency power 
granted consuls for short periods to save the state.'^ In modern terminol- 
ogy it has meant still the temporary power of a group, as in Russia, 
where it was presumed the dictatorship of the proletariat would disappear 
with the “withering away of the state.” But the new arbitrary and cen- 
tralized control in Germany, Italy, Spain (after the victory of Franco), 
Turkey, Greece, and other countries (for example, in South America) has 

•** On the importance of this, see Gaetano Mosca, The Hulini/ Clwiftf trans. from the 
Italian (1939), pp. 126#., 157#. 

«Sep F. G. Wilson, The Elements of Modem Polities (1936), Ch. XIX; Waldemar 
Gurian, Bolshevism: Theory and Practice (1932); Hitler and the Christians (1936). 

T Carl Schmitt, Die. Diklatur (1928) ; Fi-edcrick M. Watkins, “The Problem of Con- 
stitutional Dictatorship,” Public Policy (1940), pp. 324#. 
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meant a permanent regime and a permanent system of political power. 
The only approach to such systems in the democratic countries has oc- 
curred during war, when, for example, in the United States the war 
powers of the President are remarkable in scope.® 

As the intellectuals viewed this new power of the ^^elites^^ in European 
politics, they struggled to see what it all meant, for none denied the 
permanent significance of these great changes in the complexion of Euro- 
pean power arrangements. Some might take the concept of the elite as 
descriptive of the general unequal distribution of power and wealth in 
society, and make the attempt to introduce it into the parlance of demo- 
cratic politics.® But others were more concerned with the implicit anti- 
intellectualism which sprang from the cult of violence. Georges Sorel, a 
one-time French syndicalist leader, wrote early in the century a book 
entitled Reflections on Violence, which condemned the intellectual classes 
as useless to the proletariat, advanced a defense of the proletarian elite, 
and accepted the ethically creative character of violence and the class 
struggle, since this was the only way in which the proletariat could at- 
tain its just ends. These ideas spread, and they were, it is said, reflected 
in the principles of Italian fascism under the leadership of Benito Mus- 
solini.^® 

All societies recognize the use of violence — as in the United States we 
execute certain criminals and we go to war — but it was felt by many 
intellectuals that European culture was facing the rise of generalized vio- 
lence which would mean a return of barbarism under the guise of the 
mass-technological state. One of the principal arguments in this con- 
nection is against the ruthless use of propaganda that arises from a lack 
of liberal respect for the individual personality. In Europe, it was clear, 
the liberals were on the retreat, and with them the political and economic 
system that had been established by over a hundred years ot national 
effort.^i 

® Cf. Clarence A. Berdalil, TFar Powers of the Executive in the United States 
(1921). 

® Sec Harold D. Lasswcll, Politics: Who Gets What, When, How (1936); World 
Politics and Personal Insecurity (1935) ; Edwin Mims, Jr., The Majority of the 
People (1941), pp. 243ff.; Lawrence Dennis, The Dynamics of War and Revolution 
(1940). Cf. Bertrand Russell, Power (1939). 

Cf. Vilfredo Pareto, The Mind and Society, trans. from the Italian (4 vols., 
1935); Benito Mussolini, My Autobiography (1936); ‘‘The Political and Social Doc- 
trine of Fascism,^’ International Conciliation, No. 306 (1935). 

See Guido de Ruggiero, The History of European Liberalism, trans. from the 
Italian (1927), who regarded the middle classes as having a way of life compatible 
with all classes in society. Harold J. Laski, The Rise of Liberalism (1936), however, 
as a Marxian thinker, welcomed the political and economic exhaustion of the 
bourgeoisie. 
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Ortega y Gasset in Spain, in The Revolt of the Masses (1932) , asserted 
that the new movements simply meant that the masses, swarming over 
Europe, had decided to. have things their own way; they had revolted 
against old authorities, and (especially damaging) masses would not 
listen even to scientists. Huizinga, the Dutch historian, declared in In 
the Shadow of Toinorrow (1936) that for the first time in the history of 
the West a justification of an anti-intellectual position was being ad- 
vanced by so-called responsible leaders. Emil Lederer, in his State of 
the Masses (1940), urged, for Americans, the danger of the mass-state, 
the classless society which can in the end neither achieve its economic 
purpose of the good life nor recognize the rights of any groups that stand 
in the w'ay. Rather, there should be a society in which a rich variety of 
groups and interests are recognized under the democratic system of bal- 
ance and political equilibrium.” The intellectuals generally were con- 
vinced that fascism meant a change in the social structure of the world 
so fundamental as to be a revolution.” They were, likewise, convinced 
that democracy must be saved, but until the outbreak of the war they 
were not sure just how to save it from the imponderable forces of chaos 
and change. After September, 1939, the air was more clear, since one 
way to help save democracy was to enter the war and bring about the 
defeat of Hitler. The critics of this view were, naturally, inclined to say 
that Hitler was a symptom of European disintegration in the first place, 
and that such a view, being purely voluntaristic, did not take account 
of fundamental psychological and economic factors at work in Europe 
since before the outbreak of the First World War in 1914. The battle of 
ideology raged; ” thus, the defense of democracy, while admittedly 
necessary, was itself the subject of the most profound political contro- 
versy. It is to some of these phases of the argument that we must now 
turn. 

The Defense of Democracy. That a multitude of positions were to be 
taken in this titanic debate of words and bullets was inevitable. As 
thinkers realized that the established political systems of Europe were 
changing, fear, frustration, and anger were more and more apparent in 
public discussion, though every social group tended to identify its own 
interests with the good of society. As it was realized that a new economic 

12 See Karl Mannheim, Man and Society in an Age of Reconstruction (1940); 
R. N. Anshem, ed., Freedom: Its Meaning (1940) ; Frances Keene, ed.. Neither 
Liberty Nor Bread (1941) ; Melvin Rader, No Compromise (1939). 

i»See Peter F. Drucker, The End o] Economic Man (1939); J. Donald Kingsley, 
“The Defense of Democracy,” The Antioch Review, Vol. I (1941), pp. 5ff. 

1* See F. G. Wilson, “The Structure of Modem Ideology,” The Review of Politics, 
I (1939), 382jJ. 
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organization was emerging, those who benefited by the existing order be- 
gan to fear the consequences of change and to rush, sometimes hysteri- 
cally, to the defense of their own situation; and as it was realized that the 
international structure of national power might be in process of revolu- 
tion, the existing great powers knew that they must fight as never before 
in order to retain their position. 

For a time democracy in the traditional sense was defended by every 
political viewj)oint outside of the fascist movements. There was a gen- 
eral consensus that fascism must somehow be stopped. While the social- 
ist groups generally demanded tliat the traditional rights of speech and 
press be maintained against assault, the communists under the leadership 
of the Third International established in 1935 the United Front Against 
War and Fascism, and combined this effort with the Popular Front 
movement. The United Front sought to combine all Marxist parties in 
the defense of bourgeois democracy, and to heal the wounds caused by 
the fight between the parliamentary socialists of the Socialist and Labor 
International and the newer movement headed by the Communist party 
of Russia in the Third International. The United Front lasted force- 
fully until the Soviet-German Pact in the summer of 1939 and the out- 
break of the European war. The Russian invasion of Finland sealed 
its death warrant, but the years before 1939 were certainly the time dur- 
ing which the communists reached their highest point of influence with 
American liberals. In the Popular Front all liberal groups against fas- 
cism were urged to unite to stop the latent fascist tendencies which were 
sometimes excitedly seen in almost any conservative action. The fall of 
this significant effort leads to a discussion of Russian foreign policy, which 
is outside the scope of this volume; but from the Russian point of view it 
was apparent that the British and French before 1939 wanted Germany 
to turn on Russia to wage a “holy war” against Bolshevism.’'’* 

For the American liberals and intelligentsia, however, it was a trying 
time, since they had pinned their faith on an effort both to avoid war 
and the spread of fascism. Now it seemed that the defeat of both of 
these objectives was quite clear, and many intellectuals deserted the 
socialist analysis of war and became ardent defenders of capitalist de- 
mocracy. The editors of the New Republic and the Nation may be cited 
in this connection, while a whole series of books poured from the press 
demanding in effect that the United States come to the aid of the em- 
battled European democracies. The fellow-travelers who had vivisected 
the misery of the United States during the Great Depression beginning 
in 1929, turned from the pursuits of peace to acceptance of the necessity 

isThe outbreak of war between Russia and Germany in 1941 tended to revive 
the United Front. 
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of war. Between the liberals and the capitalist conservatives the gap 
slowly closed as the United States again moved, under the leadership of 
President Roosevelt, toward participation in European war. In the in- 
terval of formal friendship between Russia and Germany after September, 
1939, many writers turned against the communists, and for a time the 
Soviet Union became the prototype of fascism itself. The communists 
themselves retorted that these new recruits for counterrevolution had 
never really understood what socialism meant, and that they were good 
riddance; they were moving back to the capitalist fold where they be- 
longed.^® 

One of the frequent left-wing charges between 1930 and 1940 was that 
the capitalist ruling class really sympathized with fascism, first in Italy 
and later in Germany, as a barrier against the spread of Bolshevism. 
Indeed, in its early years National Socialism claimed that the rest of the 
w^orld owed it a debt of gratitude for having hurled back to the east the 
Bolshevik threat to European culture. It is probably true that many 
of the conservatives, in the bankruptcy of European conservatism itself, 
had for a brief period a feeling of sympathy for many of the policies of 
German National Socialism.^’' But if there was a willingness, for ex- 
ample, under tlie British conservative government up to 1939 to compro- 
mise with Germany, there is little proof that American businessmen 
desired to substitute the fascist planned economy for the remnants of 
the American system of free enterprise. Rather it can be argued that 
AmcTican conservatives were being drawn rapidly toward a consciousness 
of fundamental liberal values embodied in the democratic system. The 
position of the financial leaders in the United States was not, by the 

i®See Max Eastman, Stalins Russia and the Cruiis in Socialism (1940) ; Marxism, 
Is It Science? (1940); Loon Trotsky, The Revolution Betrayed (1937), for an anti- 
Stalinist stand and for a criticism of Russian policy. 

Much of this argument concerned the nature of the political and economic system 
in Russia. While the Russians claimed that the Constitution of 1936 was a truly 
socialistic and democratic document, the opponents insisted that the Russian policy 
of violence and tyranny made Russia ideologically and socially like the other fascist 
states. 

See Max Lerner, Ideas Are Weapons (1939) ; It Is Later Than You Think (1938) ; 
Lewis Mumford, Faith for Living (1940) ; Waldo Frank, Chart for Rough Water 
(1940); Archibald MacLeish, The American Cause (1941); A Time to Speak: The 
Selected Prose of Archibald MacLeish (1941); *Tost-war Writers and Pre-war Read- 
ers,*’ The New Republic, June 10, 1940. 

A very able late united-front book is Melvin Rader, No Compromise (1939). See 
also Meno Lovenstein, American Opinion of Soviet Russia (American Council on 
Public Affairs, 1942). 

See Yves R. Simon, “The European Crisis and the Downfall of the French 
Republic,’* The Review of Politics, III (1941), 
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outbreak of the war in 1939, much different from that of the more 
passionate defenders of American liberalism. American business leaders 
responded energetically to the call of the President for a great effort 
of national defense. 

In the American labor movement, likewise, the European issues of 
fascism and authoritarianism came to occupy an important position. 
The conservative American Federation of Labor was willing to defend 
the democratic system against its decay in Europe; and there was no 
sympathy for either fascists or Communists in the federation.^® On the 
other hand, with the rise of the Committee of Industrial Organization 
and the Congress of Industrial Organization under the leadership of John 
L. Lewis of the United Mine Workers, there were charges that this 
movement was influenced by the communists. 

No different in spirit were the large religious bodies. While the 
Catholic Church wdth the universal leadership of Pope Pius XII sought 
to bring about peace on a just basis and to defend religion from the rav- 
ages of totalitarianism, it was clear also that Catholic Christianity, 
through its long history, was not profoundly interested in forms of gov- 
ernment if those forms assured to the Christian citizen his rights under 
moral law. Tliis, of course, was not always the case, and when those 
rights were invaded by Mexico or Germany or any other power, the 
voice of the Church was raised in condemnation. If the left-wing ele- 
ments said that the Catholic Church was really profascist, since it im- 
plicitly supported General Franco in the Spanish Civil AVar that began 
in 1936, tlie Church could reply that it would oppose any regime which 
denied the basis of a Christian civilization. Likewise, the Catholic posi- 
tion in the United States in relation to the Second World AA"ar w^as more 
cautious than that taken by many Protestant leaders, who openly cham- 
pioned the principle of intervention to bring about the defeat of Ger- 
many. Fascism was, clearly, anti-Christian, and it was the duty of 
Protestant Christians to fight its spread. Thus a number of Protestant 
theologians, like Harry F. AVard and Reinhold Niebuhr, were among the 
intellectuals who supported the United Front effort against war and 
fascism.^® Naturally, the Protestant Episcopal Church, because of its 

^®See AVilliam Green, Labor and Democracy (1940). 

^®On the other hand, Christian opposition to war remained strong in both 
Protestant and Catholic circles. To the end. The Christian Century opposed the 
President's foreign policy. Cj. Louis Finkelstein, J. Elliott Ross, and William A. 
Brown, The Religions of Democracy (1941) ; Jerome Davis, Capitalism and Its 
Culture (1941), Ch. XIX, pp. 392jy., for a critical view. Conscientious objectors to 
military service came from all religious bodies. 
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sympathy with the Church of England, could move more easily toward 
an active support of the British against the Germans following the out- 
break of the war/® 

On the more philosophical side — represented by intellectuals who pro- 
fessed no love for either the socialist or the fascist cause, and who were 
not defenders of capitalism so much as believers in social and economic 
reform — there was also a strong and articulate current of opposition to 
the threat of fascism. These thinkers spoke more of the crisis of democ- 
racy and explored the means whereby American democracy might be 
preserved, though in nearly all cases it was recognized that the defense 
of democracy was in part an international issue. Without the defense 
of democracy in Europe it w'as felt that democracy in the United States 
could not long survive. If America was to be a civilized country it must 
be a free country, and that freedom w’ould be made possible only by the 
defeat of the fascist powers who represented the denial of the historic 
values of European culture. 

In periods of change the historian is driven to compare the present with 
the past, and the social scientist is moved to offer his interpretations of 
historical analogy. Thus the fascist and authoritarian movements sug- 
gested that the Western w’orld might be passing through a period compa- 
rable to the decline of the Greek city-states or the emergence of tyranny 
and despotism under the Roman Empire. It seemed to some that the 
present was a time in which the historic system of values was crumbling, 
and that out of long chaos a new order might arise — but not the "new 
order” demanded by the powers in opposition to the British and the Amer- 
ican states.^’ To Pitirim A. Sorokin the twentieth century was, by sober 
count, the bloodiest in the history of the West, though it professed at the 
same time an extraordinary amount of humanitarian sentiment. Sorokin 
saw nothing permanent in the fascist revolt; it was an outburst of de- 
structive power that had to pass as a new construction of man’s place in 
the universe filtered into the consciousness of leaders. Sorokin was thus 
bitterly opposed to both the materialism of the Marxian and to the vio- 
lent destructiveness of fascist power; he believed that the resurgence of 

In 1941 a Fight for Freedom Committee was organized which advocated taking 
the risk of war if nece.ssary in order to ensure a British victory. This committee 
was led by a bishop of the Episcopal Church. 

** C/. Ronald Syme, The Roman Revolution (1940). It is natural in such times 
for thoughtful people to turn again to the pages of Gibbon’s Decline and Fall of 
the Roman Empire. Arnold J. Toynbee, A Study of History (6 vols., 1934-1939), 
must likewise be counted among the profound works of the time. Neither can one 
omit Oswald Spengler, The Decline of the West, trans. from the German (2 vols., 
1932) ; cf. Crane Brinton, The Anatomy of Revolution (1938). 
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the spiritual is to come in a future which will overcome the present domi- 
nance of empirical and materialistic interpretations of life.^^ 

It was not unnatural that the dean of American pragmatists and instru- 
mentalists, John Dewey, should add his voice to the resentment of the 
liberal intellectuals against the trend of world affairs. At the age of 
eighty, Dewey wrote his Freedom and Culture in 1939, in which he re- 
affirmed his belief in the possibility of a world in which men might still 
lead the progressive and free life. In 1927 The Public and Its Problems 
had stated tlie pragmatic basis of political society. The public, he held, 
consisted of all those who are affected by the indirect consequences of 
action to such an extent that it is necessary to care systematically for 
these consequences. Thus a theory of the state must start from the con- 
sequences of conduct. Dewey has been throughout his long career a firm 
believer in the use of intelligence, and he has through his writings never 
wavered in his belief in the principles of a democratically organized 
society. While he has been the philosopher of common sense and the 
plain man, he has been likewise a leader of causes which some of his 
critics have hardly believed arose from the sober consideration of the con- 
sequences of behavior. The critics of American pragmatism have been 
doubtful that the social values of the system arose out of the system it- 
self ; rather, it has been charged, the pragmatist must go outside of his 
theory of knowledge in order to get the standards of behavior which he 
advocates,^^ 

As Dewey faced the world crisis of the thirties and forties, he insisted 
again that only a free culture, one that is adapted to the flexibility of 
intelligent men, can produce free men. But the democratic culture will 
be free, or more free than other organizations of social life. The social 
philosopher must examine the cultural basis of freedom; he must not be 
content with thinking that freedom can come alone from polilical or eco- 
nomic institutions. Freedom extends to the arts, sciences, religion — ^to the 
whole range of man’s cultural life. Both fascism and communism arc re- 
jected, since they arc philosophies which deny the moral worth of the 
individual. Only democracy provides the moral basis of culture. To 
build a democratic culture, however, the scientific method in social 
sciences is essential ; from science we may reconstruct our system of hu- 
man values.^^ 

““ See Pitirim A. Sorokin, Social mid Cultural DyTimnics (4 vols., 1937—1941) ; Fzra 
Pound, Culture (1939) ; Nicholas Berdyaev, The Bourgeois Mind and Other Essays 
(1934) ; The End of Our Time (1933) ; The Destiny of Man (1937). 

For another pragmatic supporter of democracy, sec Charles W. Mon-is, Pragma^ 
tism and the Crviis of Democracy (1934). 

For a one-volume compilation of Dewey *s philosophy, see Joseph Ratner, ed.. 
Intelligence in the Modem World: John Dewey's Philosophy (Modem Library, 1939). 
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In a more belligerent vein another American philosopher, Ralph Bar- 
ton Perry, asserted the inconsistency between American democratic be- 
lief in the individual and the totalitarian denial of the rights of personal- 
ity. There can, therefore, be no real neutrality in relation to the conflict 
in Europe. At the heart of isolationism, he urged, there will usually be 
some trace of moral apathy or confusion. It was nonsense that we could 
at the same time believe in democracy and remain neutral in our hearts 
when we viewed the conflict between democracy and its enemies in 
Europe. Democracy, while believing in toleration, must not tolerate to 
the point of endangering its own existence; and great democrats like 
Lincoln and Woodrow Wilson accepted the gage of battle rather than 
suffer moral surrender or permit national suicide.-® 

In a somewhat similar tone Charles E. Merriam came to the defense 
of modern democracy in 1939 in The New Democracy and the New 
Despotum, While he admitted that the few might organize a govern- 
ment and bring public order, he believed that in the end the leadership 
produced under democratic conditions was more stable and more respon- 
sive to the needs of the many. Continuity in leadership in despotisms, 
therefore, is a problem that is difficult to solve. On the other hand, the 
long-run trend of political events has been toward democracy. Science 
and education have advanced, as has the resi)ect for human personality; 
the legal order has been expanding from the state to the world; and the 
modern system of production (a creation of democratic society) promises 
much for the many. With the emergence of superior forms of public 
administration, the continued development of education, tlie production 
of goods for an abundant life, the growth of democracy in industry, and 
a greater reconciliation between liberty and equality, the future must 
belong to the democratic way of life.^® 

On the surface, at least, there was unity in all divergent American 
philosophies in the defense of democracy. Socialists were willing to de- 
fend bourgeois democracy, i.e., capitalism, against the threat of the totali- 
tarian state. During the United Front period communists were at least 

2° Ralph Barton Perry, Fihall Not Perish from the Earth (1941). 

-**As sanii)Ics of literature dealinj? with this problem, see John Corben, Two 
Frontiers of Freedom (1940), who insists on the distinction between democracy and 
republic — the republic (essentially conservative in character) being the political 
type established by the framers of the American Constitutional system. Harold J. 
Laski, Where Do We Go From Here? (1940); Edward L, Bernays, Speak rep, De- 
mocracy (1941) ; Christopher Lloyd, Democracy and Its Rivals (1938) ; H. A. Over- 
street, Our Free Minds (1941); The City of Man: A Declaration on World Democ- 
racy (1941); J. Donald Kingsley, Davdd W. Petegorsky, and Others, Strategy for 
Democracy (1942); Carl J. Friedrich, The New Belief in the Common Man (1942). 
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of the opinion that for the time being fascism was the greater menace 
to the working class. Conservatives, represented largely in the defense 
of American free enterprise, were likewise determined that democracy 
should not go down before the totalitarian challenge. And liberals, as we 
have just seen, believed in the defense of democratic society in order 
that intelligence might continue its work of progress, of creating a better 
world for the next generation. But the surface agreement had beneath it 
some deep disagreements. Socialists continued to analyze war in the 
light of the traditional analysis of capitalism, and even if democracy was 
to be defended, it was not by entering the war in Europe that the great 
objective would be gained. Communists, led by the sober policy of the 
Soviet Union, were likewise unwilling, until the German attack on 
Russia, to become the saviors of capitalism by helping in the defeat of 
Germany and Italy. On the other hand, those points of view which 
minimized the economic interpretation of history could face less calmly 
the possibility of a bloody struggle for the continent of Europe. For the 
liberals felt, like the conservatives, that the preliminary to any future 
“good society” was the defeat of Hitler and the German people. 

The socialist thinker, therefore, was not impressed by the argument 
that the war must be fought to save the spiritual values of civilization, 
or in other words, the moral foundations of the world. If religious leaders 
and liberals came together in defending the spirit, no matter how vaguely 
defined it might be, the socialist must continue to insist that the funda- 
mental problem of “the w'ave of the future” is the economic organization 
society. They would contend that no sound way of life could be built on 
an economy of armament and glorified public waste; they would argue 
that mere spending and the economics of J. M. Keynes wouhl not create 
a prosperity in the future worth the effort of defending by the blood of 
young men. In the more dispassionate thinking, therefore, many liberals 
attacked the problem of the economic reorganization of the world, on the 
assumption that without an economic base no spiritual values, such as 
freedem and morality, would be there to defend anyway. Many critics 
of the passionate verbal war for democracy would insist that the liberals 
deserted in the critical hour the fundamental assumption of social science 
that there is a process in history, and that they forgot in such a time their 
previous adherence to the realistic foundations of an organized life. To 
such minds the defense of democracy became increasingly smoky as the 
battle became intensified. As has frequently been the case in the past, 
the international crisis blotted out of the liberal mind the issues of do- 
mestic politics, which at other times seemed of transcendent importance. 
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Only the realistic minds continued to debate the crisis in terms of eco- 
nomics.*^ 

Constitutional Government in Crisis. In earlier paragraphs we have 
indicated some of the problems in political structure and power raised 
by the challenge of the authoritarian state. For America itself, the 
newer developments in international affairs presented the Constitutional 
issue of power. Specifically, the power of the Presidency came to predomi- 
nate, since President Roosevelt demanded in varied ways a free hand for 
the executive department in dealing with the issues of the European war. 
The critics insisted that we, in our defense of democracy, were moving 
rapidly toward a Presidential dictatorship in the United States; the de- 
fenders of the President insisted that under the leadership of the admin- 
istration the best interests of the country were being served. For the 
most part, it must be said that the critics of the President were unsuccess- 
ful and that the powers of the executive, which had grown so much in 
domestic affairs, continued to grow under the aegis of the war powers of 
the President. 

Therefore, the growth of Presidential power through administrative 
discretion and through the rejection of the tradition against Presidents 
serving a third term, provoked a debate on the meaning of Constitutional 
government. Those who supported the President in his campaign for a 
third term regarded executive leadership and majority rule as essential 
parts of the modern democratic state; his enemies, on the other hand, held 
to the traditional view that democracy is a system in which Constitutional 
tradition or limitation may check the majority on certain matters. If 
those who supported Roosevelt for his third term believed that a crisis, 
domestic and international, faced the United States, the like of which 
had not been before, the defenders of the traditional view could argue 
that Washington and Lincoln, to name only two, faced crises of equal 
gravity. If Democratic leaders in Washington felt that the people 
wanted Roosevelt and therefore that there should be no objection to the 
third term, the opponents could reply that most modern dictators claimed 
the enthusiastic support of the masses of their subjeets.*® 

Behind the argument for a third term was the belief that Roosevelt 
was pursuing proper policies, and that it was necessary to break down 
barriers to the forceful leadership of the majority. But particularly Con- 
gress should delegate to the executive branch wide discretion in carrying 
out policies suggested to it by the executive. Men like Harold J. Laski, 

Cf. Frank Munk, The Economics of Force (1941) ; Herbert Feis, The Changing 
Pattern of International Economic Affairs (1940) ; Carleton Beals, Pan America 
(1940) ; cf. Horst Mendershausen, The Economics of War (1941). 

See Fred Rodell, Democracy and the Third T erm ( 1940) . 
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who represent the Marxian point of view, were enthusiastic for the posi- 
tive leadership of the President,^® while Edward S. Corwin was alarmed 
at the fact that the President had made himself indispensable by the 
end of his second term.®® Since the growth of Presidential power was 
potentially the matrix of dictatorship, he recommended that a recon- 
structed Presidential cabinet include leaders from Congress who did not 
owe their places to Presidential appointment. He suggested that major- 
ity leaders of both houses of Congress and the chairmen of important com- 
mittees be included in the reorganized cabinet. 

Classical federalism supported a balance between the states and the 
nation, a balance between the major departments of the national govern- 
ment, and a rule of law which assured the rights of minorities in a dozen 
different ways through the constitutional structure. The resurgence of 
executive democracy in the United States, on the other hand, was based 
on an informal revolution which slowly but surely modified these tradi- 
tional principles. To some, the majority in the United States was a 
proletarian majority, moving under a militant leader, who of necessity 
exercised some “arbitrary” power.®^ From the standpoint of Constitu- 
tional law all this meant tliat national power must be defined without 
regard to possible conflict with the powers of the states; that the states 
have no exclusive or reserved powers which independently limit the na- 
tional government; that national powers, while limited by the words of 
the Constitution, may be used to promote on a national scale the same 
broad and indefinite purposes that the state powers may be used for 
locally; and that national and state powers may be used together to pro- 
mote the same purposes without impairing the principles of American 
federalism. All this, as Professor Corwin said, is to be found in the 
Supreme Court cases found in Volume 301 of the United States Supreme 
Court Reports.®® 

Civil Liberty. In the period of the First World War there was both 
popular and governmental restriction of the right to oppose the war 
effort of the United States; likewise, in the defense of democracy in the 

Harold J. Laski, The American Presidency (1940). 

Edward S. Corwin, The President: Office and Poirers (1940) ; Total War and the 
Constitution (1947). See also Pendleton Herring;, Presidential Leadership (1910); 
John T. Flynn, Country Squire in the White House (1940). 

31 See Edwin Mims, Jr., The Majority of the People (1941). 

32 See Edward S. Corwin, Constitutional Revolution, Ltd. (1941). At the same 
lime, American scholars wore attemptinR to restate the basic and historic point of 
view as to the nature of Constitutional government. For Constitutional govern- 
ment was regarded as essential to the American principle of democracy. See C. H. 
Mcllwain, Constitutionalism, Ancient and Modem (1940); C. J. Friedrich, Constitu^ 
tional Government and Politics (1937); Lindsay Rogers, Crisis Government (1934). 
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continuation of the world crisis there were shadows clouding the principle 
of free opposition to the government. In 1940 fifteen states barred the 
Communist party from the ballot, forcing back upon the Communists the 
principle of revolutionary change.®® Moreover, in a number of states 
any minority party, including the Socialist and Socialist Labor parties, 
as w^ell as the Communist, were excluded from the ballot on the basis of 
the technical restrictions imposed by state law. Such restrictions are 
based generally on the requirement that a certain number of petition 
signers or votes cast in a previous election should be shown, before a 
place on the ballot will be granted. In 1940 the Socialist party had no 
candidates in Florida, Maine, West Virginia, Nevada, and North Caro- 
lina; in addition the Communist party was not on the ballot in Oregon, 
Nevada, Oklahoma, and South Dakota. For the same reasons there had 
been no minority party on the Louisiana ballot for twenty years. Cali- 
fornia used a special law to get the Communist party off the ballot. The 
Socialist Labor party was likewise denied a place on the ballot in that 
state because 175,000 signatures were required for the petitions. The 
Socialist party barely managed to get on the ballot there, even with the 
endorsement of the Progressive party. 

During the emergent period of crisis, as we were becoming involved 
in the Second World War, the activity of Congress forced the widespread 
discussion of the principles of civil liberty. Congressman Martin Dies 
had been engaged in a sustained and spectacular investigation of un-Amer- 
ican activities, attacking not only foreign propagandists, such as German 
and Italian agents in this country, but in particular members and sympa- 
thizers with the Communist and other minority i)arties. It was not alone 
the Communists who objected to the i)rocedure of the Dies committee, 
for many liberals rallied to the defense of those who were strictured by 
this committee of the House of Representatives. It was charged that 
the procedure of the committee was not balanced and fair, and that 
much of the evidence gathered was hardly worthy of consideration. Even 
persons wdio felt communism to be a menace to American institutions be- 
lieved that the committee had forfeited a right to a serious hearing be- 
fore the American people.®^ 

With the entrance of the United States into the war, the national gov- 
ernment sought to identify and arrest the propagandists and agents of the 
Axis powers, though little was done at the time about Communists, since 
Russia and the United States were fighting side by side in the war against 

Cf. The New York Times, Oct. 13, 1940; see also The New Republic, Oct. 21, 
1940, '^Not So Free an Election.” 

**See Martin Dies, The Trojan Horse in America (1940). The committee was 
called the House Special Committee to Investigate Un-American Activities. 
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Germany. The House committee, however, continued to insist that Com- 
munists should be removed from the Federal service. Mr. Dies urged in 
1943 that no funds be appropriated to pay the salaries of thirty-nine 
Federal employees. A subcommittee of the Appropriations committee, 
the Kerr committee, finally proposed that no salaries should be paid to 
three men: Robert Morss Lovett, Secretary of the Virgin Islands; and 
Goodwin B. Watson and William E. Dodd, Jr., both on the staff of the 
Federal Communications Commission. A rider was attached to an ap- 
propriation bill prohibiting the payment of the salaries of these men, un- 
less they should, before a certain date, be again appointed by the Presi- 
dent with the advice and consent of the Senate. The Senate rejected 
the rider, but was finally compelled to agree, and President Roosevelt 
stated that he believed the rider unconstitutional. 

The three individuals sued in the Court of Claims to recover salary 
for work performed after payment was prohibited by the Act of Congress, 
and the case was decided by the Supreme Court in 1946. For Congress 
it was argued that the power of appropriation is plenary and not subject 
to judicial review, and thus there could be no justiciable controversy be- 
fore the Court. On behalf of Lovett, Watson, and Dodd it was argued 
that the rider was a bill of attainder and an ex post facto law, that it 
was a legislative usurpation of executive power, and that the discrimina- 
tion against these men deprived them of liberty and property without 
due process of law. The Supreme Court held the rider was invalid. 
Since the rider was designed to bar the three men permanently from 
government service, it was not a simple exercise of the power to make 
appropriations. It was in effect a punitive measure and therefore pre- 
sented a clearly justiciable issue. Moreover, the Court held that the 
rider was in effect a bill of attainder prohibited by the Constitution, for 
punishment was inflicted on the three without judicial trials, the punish- 
ment in this case being a denial of any opportunity to serve the govern- 
ment. Such an indirect infliction of punishment is prohibited by the Con- 
stitution to both the state and the national governments.^® 

The Lovett case illustrates clearly the nature of civil liberty, which is 
in nature a restriction on the action of government on behalf of the 
liberty of the individual citizen or group. In this case it was Congress 
that had overstepped the limitations of the Constitution rather than, as is 
usually the case, executive officials in the enforcement of the law. But 
the defenders of civil liberty are equally concerned with the rights of 
unpopular minorities to make themselves heard. During war, it is gen- 

(7./S. V, Lovett, 328 U.S. 303 (1946). See also Frederick L. Schuman, “‘Bill of 
Attainder^ in the Seventy-eighth Congress,” The American Political Science Review, 
Vol. XXXVII (1943), pp. 819JSF. 
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erally admitted that there is no civil liberty to undermine the war effort; 
and in theory, likewise, most defenders of civil liberty would agree that 
subversive and un-American activities are subject to some degree of regu- 
lation or restriction. But civil liberty is regarded as a fundamental aspect 
of the democratic process, as the framework of the competition of ideas, 
and as essential in the alteration of power by the use of elections. 

In the defense of civil liberty, however, there is particular objection 
to the attack on individuals who arc critical of existing institutions and 
who either speak or write on behalf of economic and social change. 
Writers of school textbooks, for example, found themselves under attack 
by those who argued that ^liberalisin'’ was equivalent in fact to com- 
munism.^*^ Even so, to some the surprising fact is the extent of the 
actual protection of civil liberty that has been provided by the Ameri- 
can courts in opposition to what popular sentiment might ordinarily de- 
mand in suppression and punishment.^^ 

American Foreign Policy. Some statement should be made to outline 
the debate on American foreign policy that gradually developed after the 
outbreak of the Second World War in 1939. While Republican leadership 
prevented our entrance into the League of Nations by refusal of the 
Senate to advise the ratification of the Treaty of Versailles, international 
cooperation became more and more acceptable in the years immediately 
after the w^ar. Under President Harding the Washington Conference in 
1921 had attempted to limit naval armament and to provide a basis of 
settlement of outstanding disputes in the Pacific area. In 1928 the 
Briand-Kcllogg Pact renouncing war as an instrument of national policy 
was signed by the United States and most of the other powers of the 
world. President Hoover was active in trying to settle the financial snarl 
that had grown out of interallied war debts and the reparations imposed 
on Germany. IMeanwhilc, a consistent policy of cooperation with the 
League of Nations had developed under the Republicans, and the United 
States in 1931 joined in denouncing the aggression of the Japanese in 
Manchuria. On the other hand, the armament race had not yet begun. 

See Harold Rugg, That Men May Vnderatand: An American in the Long 
Armistice (1941), for his defense against a general tide of criticism of his books. 
The problem of textboks raises the whole is.sue of civic education. See Charles E. 
Merriam, The Making of Citizens (1931), and the series on this question written 
under Merriam’s direction. See Bessie L. Pierce, Civic Attitudes in American School 
Textbooks (1930). 

See Zechariah Chafee, Jr., Free Speech in the United States (1941) ; Govern^ 
ment and Mass Communication (2 vols., 1947) ; W. E. Hocking, Freedom of the 
Press (1947) ; To Secure These Rights, Report of the President’s Committee on Civil 
Rights, intro, by Charles E. Wilson (1947) ; William G. Torpey, Judicial Doctrines 
of Religious Rights in America (1948). 
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and there was until the rise of Hitler to power a general belief that a rela- 
tively lasting peace in the world was possible. 

American foreign policy under Roosevelt in 1933 and after, continued 
the start made by the previous Republican administrations. While 
neither the Republicans nor the Democrats accepted membership in the 
Permanent Court of International Justice, in 1934 the United States 
became a member of the International Labor Organization. But in 
Europe, as in the United States, the focal problems of foreign policy con- 
cerned the distribution of power among the great states, and the corre- 
sponding economic factors in this situation.^® These economic factors 
involved trade, the exchange of goods, but even more so they involved the 
control of essential raw materials, scattered in the four corners of the 
earth, which were necessary to the manufacturing and heavy industries 
of the great powers. International politics was in no small degree a diplo- 
matic and military policy concerning raw materials. The imperative of 
the machine and the strategy of raw materials was, in the minds of 
many, more important than the moralistic arguments of pacta sunt ser- 
vanda.^^ The United States as a world power is dependent on foreign 
sources for such commodities as tin, rubber, and many rare mineral 
products. 

Therefore, in the Far East we did not wish to see Japan become a 
stronger power by the conquest of China, or by the seizure of the Dutch 
East Indies, so rich in tin, rubber, and oil. We were concerned with the 
ex])ansion of the German economy into South America, and our good- 
neighbor policy was the humanitarian aspect of a deeper determination 
that the raw materials of South America should not feed Germany’s in- 
dustrial machine. Correspondingly, we committed ourselves early in the 
Second World War to aiding the British and their allies.^® 

Such a policy as the establishment of reciprocal trade agreements, 
pushed by Secretary of State Hull, looked to a time when the liberal, 
free-trade economy of the nineteenth century would be restored. But the 
development of the war in Eurojic in 1940 showed that Germany was 

Frank H. Simonds and Brooks Emmy, The Great Powers in Wo}1(l Polilics 
(now ed., 1939). 

Brooks Emony, The Strategy of Paw Materials: A Stady of America in Peace 
and War (1936). C. K. Loilh, “Role of Minerals in the Present War,” Mining Con- 
gress Journal^ Vol. XXVI (1940), pp. 34j[f,, declared: “Hitler’s announced purpose 
is to secure control of raw materials in order to be able to carry out his further 
ambitions. He is out for a showdown.” While the control of the sea is an important 
factor, Leith believed that the United States must put into motion its weight of ma- 
terials. See also C. K. Leith, World. Minerals and World Politics (1931). 

Cf. Thomas Reveille, The Spoil of Europe: The Nazi Technique, in Political and 
Economic Conquest (1941); Cleona Lewis, Nazi Europe and World Trade (1941). 
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likely to win the war. The National Defense Program that came after 
the fall of France in 1940 was the greatest expenditure of money in time 
of peace that had occurred in the history of the United States. Peace- 
time conscription was put into effect late in 1940, and a huge building 
program of war materials was inaugurated, particularly leading to a 
mighty na\^ and those implements of war shown to be important in 
mechanized conflict. A navy, tanks, and airplanes were symbolic of the 
defense effort, as well as the conscription of the youth of the nation for 
military servicc.^^ 

While it was clear that the President’s policy was for partial participa- 
tion in the European conflict, the opponents of the President urged that 
his policies would lead us to war. Thus, when the President insisted in 
1939 that the Neutrality Act of 1937 be amended to permit the export of 
arms. Senators Gerald P. Nye and Robert M. La Follcttc, Jr., argued that 
this was the first step to war, which if taken would lead to others."^- Those 
opposing the President insisted that the United States was in no danger of 
military invasion, since the amount of shipping and other war materials 
available for such an enterprise as the invasion of the United States did 
not exist in the whole world. The report of the Senate Committee on 
Naval Affairs on May 15, 1940, declared that the armies of Phirope did 
not menace the United States. With a command of the seas the armed 
forces of no nation or group of nations could menace the continental 
security of the United States. Nor, it was urged, did we need to form 
military alliances to maintain the balance of power, and large land 
armaments were not necessary for our security. If we are to remain at 
peace, we must not become interested financially in the outcome of the 
war. 

If we allow ourselves to become engaged in the war in Europe as we did in the 
last war, one thing is certain — the whole energies of our people, of necessity, 
will be ordered, regimented, and directed by a single authority. Everything — 
manpower, industrial power, wealth, production, transportation, liberty itself — 
will be at the service of the Government. It makes no difference by what name 
such a government is called, it will assume absolute power over the life of every 

Harold and Margaret Sprout, Toward a New Order of Sea Power (1940) ; George 
T. Davis, A Navy Second to None (1940); Bernard Brodie, Sea Power in the Ma- 
chine Age (1941); Hanson W. Baldwin, United We Stand! Defense of the Western 
Hemisphere (1941) ; O. G. Villard, Our Military Chaos (1939) ; Fletcher Pratt, Amer- 
ica and Total War (1941). 

'^^The munitions inquiry had tried to show that the influence of American arma- 
ment makers was definitely on the side of war. See Report of the Special Committee 
on Investigation of the Munitions Industry, 74th Congress, Senate Report No. 944 
(1935-1936). Walter Millis, The Martial Spirit (1931); Road to War: America, 
1914-1917 (1935). 
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citizen. Bills to accomplish the above purpose have already been drafted and are 
probably ready for presentation to the Congress. If the proposed bills were 
enacted into law they would take away the individual rights of every citizen 
and convert this country, within a few days, into a totalitarian dictator- 
ship. . . .4® 

Shall We Go to War? With the establishment of peacetime conscrip- 
tion in 1940, the development of an armament economy, and finally with 
the passage of the Lend-lease Bill early in 1941, the issue of war or peace 
was squarely placed before the American public. Likewise, such com- 
mittees as the Committee to Defend America by Aiding the Allies came, 
at this time, to the conclusion that it would be necessary for the United 
States to convoy or ^^patroh^ its supplies to EngJand if they were to have 
the effect of keeping England able to fight. No responsible person in the 
United States defended fascism, but there were deep cleavages in public 
opinion on the best ways by which to preserve our democracy and to 
stem the force of totalitarianism in the modern world. Some urged, in 
the days before the attack on the United States by Japan, that we must 
avoid war and build democracy at home. Others were equally sure that, 
in the end, there was no alternative to our participation in the war, 
whatever the consequences might be. Naturally, all participants in a 
great debate deal frequently with w^hat they believe is going to take place 
in the future. It is probable that most Americans thought we had 
more choice about going to war than was actually the case. 

The Opposition Speaks. Before turning to the case for active partici- 
pation in the war, it may be well to state some of the arguments presented 
during 1940 and 1941 against such a policy. The America First Com- 
mittee circularized widely a statement by Stuart Chase against our entry 
into the war. 

The people of the United States [said Chase] are in possession of a workable 
pattern for eoinmunity survival and well-being. The people of Europe, Asia 
and Africa arc not. I believe that any attempt by the United States forcibly 
to impose a pattern on the Old World will not only fail, but almost certainly 
shatter the American pattern. This will leave the world without stability and 
without hope anywhere. This is a very broad statement at a high level of ab- 
straction. Let us bring it closer to earth. It is composed of four as.suraptions : 
1, That the United States enjoys a relatively stable culture. 2. That communities 
in the Old World do not. 3. That the United States cannot remodel and stabilize 
the Old World by armed force. 4. That a serious attempt to do so will destroy 
the American pattern. 

For the Report of the Senate Committee on Naval Affairs, see Report No. 1616; 
Senate, 76th Congress, 3d Session, Calendar No. 1677, p. 9. On the other hand, the 
current was moving so rapidly in the other direction that this report received little 
attention. 
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In January, 1941, President Robert M. Hutchins of the University 
of Chicago spoke over the Red network of the National Broadcasting 
Company against our entry into the war. 

The chances of accomplishing the high moral purposes which the President 
has stated for America, even if we stay out of war, are not bright. The world 
is in chaos. We must give our thought and energy to building our defenses. 
What we have of high moral purpose is likely to suffer dilution at home and 
cold reception abroad. But we have a chance to help humanity if we do not go 
into this war. If wo do go into it, we have no chance at all. The reason why wo 
have no chance to help humanity if we go into this war is that wc are not pre- 
pared. I do not mean, primarily, that we are unprepared in a military sense. 
I mean that we are morally and intellectually unprepared to execute the moral 
mission to which the President calls us. . . . 

When Carlcton Beals viewed the situation in 1940, he believed that 
the British Empire w'ould fall even though it won the war;'*'* that Ger- 
many would expand in Central Europe, even if the government were demo- 
cratic; that Italy must gain in the Mediterranean; that Stalin wmuld 
lose control in Russia and that Russia might be dismembered; that 
Japanese control will gain in the Far East; that South Africa would 
control a large part of Africa; that Brazil and Argentina may dominate 
a large part of South America; and that continental economic blocs will 
take the place of free trade. He suggested that if we could get our raw 
materials outside of areas controlled by the British Empire, w’e would not 
be committed to defend the British; and thus he would argue that our 
dependence on British raw material monopolies in tin, rubber, quinine, 
and other commodities was a constant danger of war. We must have 
an economy that can stand alonc.^® 

Am ong the elder intellectuals of the United States who had no en- 
thusiasm for intervention at the outbreak of the Second World War was 
Charles A. Beard. In his Giddy Minds and Foreign Quarrels (1939) he 
directed his shafts against those wdio saw the European war as our own. 
But in The Open Door at Home (1934)^" he insisted that the industrial- 
ist statecraft of imperialism w'hich sought expansion to develop foreign 
markets would fail. The world dominance of trade achieved by England 
could not be repeated without the possibility of a world combination of 

** This is similar to the position of I,awrence Dennis, The Dynamics of War and 
Revolution (1940). Dennis argued that since the British Empire was based prima- 
rily on a vast credit and monopoly structure, the decline of capitalism would end 
the Empire. With the fall of capitalism a new national socialism would emerge as 
the dominant order in the United States and other formerly capitalistic democracies. 
See Dennis, The Coming American FascLsm (1936) ; Is Capitalism Doomed? (1932) ; 
Boake Carter, Why Meddle in Europe? (1939). 

Carleton Beals, Pan America (1940), Ch. 23, pp. 128j?. 

<®See also The Idea of National Interest (1934). 
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powers against the United States. Likewise, the areas of easy expansion, 
i,e,, of easy wars, was restricted and insufficient. The maxims of industrial 
and agrarian statecraft, predicated on the pretechnological age, cannot 
be made to work in the modern situation. United States lending and 
United States foreign trade had not solved our problem of balance be- 
tween manufacturing and agriculture. In further defense of historic 
American “continentalism,” Beard published A Foreign Policy for Amer- 
ica in 1940. Whenever the American people have had the direct chance 
to consider internationalism, they have rejected it, as in the case of the 
Versailles Treaty (the League of Nations) after the First World War. 
It is a hard fact that the United States docs not possess the power, alone 
or in a coalition, to enforce peace in Europe and Asia, or to assure the 
establishment of democratic governments on a world-wide scale. There- 
fore, the leadership of the United States should move cautiously in its 
European involvements. On the other hand. Beard recognized that 
‘^isolation^^ was an impossibility. 

Intervention Defended. From the time of Woodrow Wilson to the 
present, the principle that it is impossible for the United States to re- 
main aloof from the rest of the world, or to block off an area of the 
world for its own control, has won increasing support. From the time 
of the rejection of the League of Nations Covenant by the United States, 
a group of earnest scholars and writers had seen the path to peace and 
social stability in the world leading to the doorsteps of those institutions 
established for international cooperation. Economically, it has been 
insisted that our foreign trade, though small, is the difference between 
prosperity and depression; that while our investments abroad have not 
been very successful, many of them have paid interest and dividends, 
and had the world been better organized they would have been useful 
and even essential to the American economy. Beyond the economic 
argument, tlie moral resentment against the use of force in international 
relations has been great, and its highest aspiration was in the League 
of Nations Covenant, tlie pacts signed under the League aegis, and the 
Briand-Kellogg Pact in 1928 for the renunciation of war as an instru- 
ment of national policy. As the crisis deepened under the shadow of 
totalitarian economies, such as those in Russia, Italy, and Germany, it 
was argued that in a totalitarian w^orld our political and economic sys- 
tem must be totalitarian to survive. In other words, the United States 
could not afford to sit passively by while the democracies were de- 
feated.^^ 

See Raymond L. Buell, Isolated America (1940) ; the moralistic basis of the 
argument was presented ably by James Brown Scott, LaWj the State and the Interna- 
tional Community (2 vols., 1939); Gerhart Niemeyer, Law without Force (1941). 
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As the crisis became more acute, however, the defenders of the 
League shifted the symbolism of the argument, for now support of the 
democracies was regarded as a continuation, in the best sense, of the 
I-<eague of Nations idea. The defenders of peace in the United States 
since 1919 became the leading exponents of international action even to 
the field of battle. Behind this move lay the hope that with an allied vic- 
tory over Germany a new and effective League of Nations might be 
established, a new world federation which would really be sufficient to 
keep the i:)eacc throughout the world.^^ 

It was clear that the force for change in Europe was Germany, even 
before the outbreak of war in 1939. While extreme proposals have been 
made, such as that of Kaufman that the German people perish through 
universal sterilization,^® most interventionists supported the destruction 
of Hitlerism and the democratic reorganization of Europe. From the 
time of the effort to guarantee American neutrality in the coming Euro- 
pean struggle by the passage of neutrality legislation, in 1935, 1936 and 
1937,*^® the defenders of the League of Nations denied the practicability 
of such a program. It vras argued that the United States in its own inter- 
est should assist in the peaceful or warlike reorganization of the world. 
Clarence K. Streit proposed in his Union Now (1939) a scheme for the 
federal reorganization and union of the democracies of the Western world, 
and received widespread support for his ideas. Later during the war he 
suggested Union Now With Britain (1941). In order to halt the onward 
march of tyranny and to save America from invasion, to win the war and 
to win the peace, union with Britain now was necessary.®^ 

The great defense of American interventionist policy from 1937 on 
came, naturally, from the President and from his leading executive offi- 

Hugh R. Wilson, Diplomat between irrms (1941) ; see Intcrnalionnl Concilia- 
turn, Juno, 1941, No. 371, for statements by American loarlors on internationalism. 

Theodore N. Kaufman, Germany Must Perish (1941). 

50 For convenient information on American neutrality, see International Concilia- 
tion, Nos. 353, 355, 358 ( 1939, 1940) . 

51 Professor James T. Shot well of Columbia ll^niversity headed a Commission to 
Study the Organization of Peace. One of the basic principles of this group was that 
the new order must be based on a continuation of the League of Nations. Sec 
International Conciliation, 1941, No. 369, for the 'Treliminary Report and Mono- 
graphs” of this Commission. See also The Foundation of a More Stable World 
Order (1941), by members of the University of Chicago faculty. Quincy Wright, 
cd., Neutrality and Collectivize Security (1941) ; A Study of War (2 vols., 1942) ; W. E. 
Dodd, Jr., and Martha Dodd, eds.. Ambassador Dodd^a Diary, 1933-1938 (1941) ; 
Norman Angell, For What Do We Fight? (1940); James T. Shotwell, }Vhat Ger- 
many Forgot (1940); Hans Kohn, World Order in Historical Perspective (1942); 
Herbert Hoover and Hugh Gibson, The Problems of Lasting Peace (1942) ; J. B. 
CondlifFe, Agenda for a Post War World (1942). 
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cials, such as Cordell Hull, the Secretary of State.’* In a series of ad- 
dresses beginning in the spring of 1940 the President proposed a con- 
stantly increasing support of the British and their allies in their war 
against Germany. His policy was based upon the assumption that meas- 
ures short of war would be sufficient to secure an allied victory. In the 
fall of 1939 the Neutrality Act was amended to permit the sale of arms 
to foreign powers, though still it was provided that American ships 
should remain out of the war zone. In the winter of 1941 the Ijcnd-lease 
Bill enabled the President to give aid to the democracies and victims of 
aggression without requiring them either to borrow or to buy munitions 
in the United States. Finally, in November, 1941, the Neutrality Act 
was amended to permit the arming of American merchant vessels and to 
permit them to enter belligerent ports. These measures supplemented the 
convoy and patrol system already in use. 

We have furni.shed the British great material support and we will furnish far 
more in the future [said the President on December 29, 1940]. There will be 
no “bottlenecks” in our determination to aid Great Britain. No dictator, no 
combination of dictators, will weaken that determination by threats of how they 
will construe that determination. ... I believe that the Axis powers are not 
going to win this war. I base that belief on the latest and best information. We 
have no excuse for defeatism. We have every good reason for hope — ^hope for 
peace, hope for the defense of civilization and for the building of a better civiliza- 
tion in the future. I have the profound conviction that the American people 
are now determined to put forth a mightier effort than they have ever yet made 
to increase our production of all the implements of defense, to meet the threat 
to our democratic faith. As President of the United States I call for that national 
effort. I call for it in the name of this nation which w’e love and honor and 
which we are privileged and proud to serv^e. I call upon our people with abso- 
lute confidence that our common cause will greatly succeed.''* 

Conclusion. The attack on Pearl Harbor ended, with sudden finality, 
the debate on whether we should enter the Second World War. Pearl 
Harbor, the atom bomb, the United Nations, and the development of post- 
war friction with Russia seem permanently to have altered the interna- 
tional position of the United States. The framew'ork of debate among 
Americans on foreign policy from the time of Washington to the atom 
bomb seemed to have vanished, almost overnight; and the controversy 
of the months immediately before Pearl Harbor might seem as remote from 

For a criticism of the Administration’s u.«!e of international law, see Edwin 
Borchard, “War, Neutrality and Non-belligerency,” The American Journal of Inter- 
national Law, XXXV (1941), 618#. 

63 Pqi* important speeches on the development of the international crisis, see 
International Conciliation, 1941, No. 367; 1940, No. 365; 1941, Nos. 368 and following. 
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political actuality as the debate on the nature of the Union and of slavery 
that preceded the Confederate War. In a prophetic vein, one might say 
that as the last debate among Americans on whether the United States 
must take an active part in international affairs, it is worth remembering. 
But old ideas take new forms, whether the idea involved is the defense of 
international order or the resistance to foreign entanglement; even if we 
admit that foreign policy is recognized as American politics at its height, 
the transformation may still be perceived. In such a case there is con- 
tinuity of debate, even though the context may be admitted to be funda- 
mentally different. The now internationalism may find itself forced to 
take its stand beyond the United Nations, and the new isolationism may 
defend the appeasement of new imperialism or the actual ineffectiveness 
of existing international organization. 
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Chapter 17 

DEMOCRACY AND THE STRUGGLE FOR WORLD ORDER 

Accordingly Lysander, iho Athenians yielding up everything, sent for 
a number of flute-women out of the city, and collected together all that 
were in the camp, and pulled down the walls, and burnt the ships to the 
sound of the flute, the allies being crowned with garlands, and making 
merry together, as counting that day the beginning of their liberty. He 
proceeded also at once to alter the government, placing thirty rulers 
in the city and ton in the Piraeus: he put, also, a garrison into the 
Acropolis, and made Callibius^ a Spartan, the governor of it. , . . — 
Plutarch’s Life of Lysander.^ 

The United Nations Organization is an essentially American product, 
as the jeep or the atomic bomb. Conceived at Dumbarton Oaks, near 
the American Capitol, inspired by American ideas, born under Ameri- 
can chairmanship on the American West Coast, having decided on a 
permanent site in America, it is even endowed with an American sur- 
name. In fact as in word, there woiild be no United Nations were there 
not a United States. — William E. Rappard.'-^ 

War and Political Theory, It has been said that only one thing is 
certain about a war: that its outcome and consequences will be different 
from what one expects at the opening of hostilities. The Second World 
War of our time is, in this regard, no different from other wars in which 
we have fought. In the debate over our participation in the war, bold 
prophecies were made by those wdio favored and those who opposed our 
entry, but the events that have followed the war have denied many of the 
predictions of both sides. The postwar problems that are faced by Amer- 
icans are so great and so difficult that prewar argument is dwarfed by 
events. Yet what issues of political theory arise as a consequence of war? 
Some might say that no new political thought has come from the war, 
and that only new applications of the older issues in a new postwar his- 
torical continuity can be found. Whether or not such a judgment is sound 
depends, indeed, on a historical perspective that this generation cannot 
have. 

Power politics, the conflicts of the world^s superpowers, have continued 
with renewed force since the end of the actual fighting; but the new and 

^ (Dry den Trans.). 

2 In The American Political Science Review, XL (1946), 646. Reprinted by per- 
mission. 
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the overwhelming fact that has emerged is one that few anticipated or 
believed could be true. It is the fact of the existence of the atomic bomb. 
In the end, more words will be written and spoken about this new weapon 
and this new source of energy than have been spoken and written about 
Hitler, fascism, communism, the defense of democracy, or, indeed, about 
most of the perils to the spirit of man. The makers of the bomb, the 
atomic scientists, have tried to become experts on the issues of peace, they 
have become' social scientists ; and for the first time, really, the scientist 
has discovered the problem of war and its w^iole range of related issues. 
But the scientists say only what has been said for generations by those 
who have insisted that w^ar is the overwhelming scourge of civilization: 
War must be stopped by the intelligent organization of the W’orld. Those 
who did not make the bomb have talked unceasingly also, but they have 
said the same thing, and none has an answer for the question of why war 
has not long since been eliminated from human experience. There is, 
therefore, a flatness and monotony to ‘The great discussion” that leaves 
many with an inarticulate fear of the future. For the first time in Ameri- 
can life there has developed a powerful scientific pessimism, a fear and 
distrust of science at the heart of our social thinking. The issues are con- 
tinuous, for most of those who speak publicly merely urge with stronger 
conviction the solutions for the human and political problem that they 
urged before the final and successful experiment at Los Alamos in arid 
ranch country in New Mexico.^ 

President Robert M. Hutchins of the University of Chicago has de- 
clared that only one subject, the atomic bomb, is now worth discussion. 
While the battle for the control and direction of atomic energy continues 
as an overtone of all political questions, the examination of other ques- 
tions in their postwar setting must go on. First and foremost of the 
issues of value and behavior that Americans face is our international posi- 
tion, our relations with other states, both victors and defeated. This is 
American politics at the commanding height, and on the international 
solutions we reach depend ultimately the other solutions we shall achieve. 

In the contemporary revolutionary era that began in August, 1914, with 
the outbreak of the First World War, the state system of the world has 
been radically changed. Empires and dynasties have fallen, as have 
many hopeful experiments in democratic organization. But the fact that 

3 See Homy D. Smyth, Atomic Energy for Military Purposes: The Official Report 
on the Development of the Atomic Bomb under the Auspices of the United States 
Government 1940-1945 (1945) ; consult the Bulletin of the Atomic Scientists, piih- 
lishod by the Atomic Scientists of Chicago; Norman Cousins, Modern Man Is 
Obsolete (1945)^ F. S. Dunn and Others, The Absolute Wcapoii: Atomic Power and 
World Order (1946). 
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stands out above the rest is that the structure of the great-power relation- 
ships has been revolutionized. The process begun in the First World 
War has been continued in the Second. In 1914 the Austro-Hungarian 
dual monarchy was a great power, Germany was one; and likewise Italy 
and Japan were part of the large-power organization of the world. These 
powers have ceased to be “great^^; that is, they are no longer able to 
fight a first-class war,^ but among the victors, too, a toll has been taken. 
French power has declined, and the British Empire has C()me near to 
exhaustion as a result of two world wars. By courtesy China is included 
among the great powers, but the real issue of the present day is the rela- 
tion of Russia and the United States. These two powers alone among the 
great ones have not fought each other, yet both began the postwar period 
by continuing their old rivalries and by sparring over the results of the 
late conflict.® 

It is between the United States and Russia that the new balance of 
power must emerge, if any balance is to be attained. The aspects of this 
conflict are central and manifold. They extend from the ideological 
differences between communism in the Soviet Union to the capitalist or 
mixed economy of the United States. Two ways of life are in conflict, 
whatever interpretations may be offered for cither system. The inter- 
pretations of Russia range from the highest praise of its proletarian de- 
mocracy to the assertion that Stalinism is the most autocratic tyranny 
the world has known. American democracy, likewise, is interpreted by 
some as a fagade for a capitalist dictatorship, and by others as the true 
hope for a future free organization of men. For political theory, there- 
fore, the international politics of the United States and Russia provide 
a central issue for all who are concerned with liberty and authority. 

Such a purified issue of political philosoifliy, however, is organic with 
all the other aspects of the problem of the new balance of power. If, in 
part, we fought the Third Reich because it was destroying the balance 
of power in Europe, Russia has achieved something like the same end. 
For the Russian security zone extends to the heart of Europe, and the 

^ Cf. John Burnham, Total War (1944) ; Giulio Douhet, The Command of the Air, 
trans. by D. Ferrari (1942); Lynn Montross, War Through the AgoR (1945); Major 
General J. F. C. Fuller, War aud Weittern Ciidlization, 1832— 19S2 (1932) ; Armament 
and History (1945). 

® William T. R. Fox, The Superpowers (1945) ; Pitirim A. Sorokin, Russia and the 
United States (1944) ; G. D. H. Cole, Europe, Rmsia and the Future (1942) ; Sir 
Bernard Pares, Russia and the Peace (1944) ; David J. Dallin, The Big Three: United 
States, Britain and Russia (1945); The Real Soviet Russia (1945); O. I. Janowsky, 
Nationalities and National Minorities (1946) ; William C. Bullitt, The Great Globe 
Itself (1946); E. H. Zabriskie, American-Russian Riimlry in the F^r East (1946); 
M. M. Laserson, Russia and the Western World (1946) ; E. H. Carr, The Soviet Im^ 
pact on the Western World (1947); F. J. Shecd, Communism and Man (1945). 
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American dream of a Europe of free but demilitarized and democratic 
states has faded before the fact of Russian expansion, whether or not it is 
justified by the needs of Russian national security. Geopolitics has sug- 
gested that whoever controls the “world island^' of Europe and Asia will 
dominate the world.” But the Russian position at the close of the war 
resembled just this, for its jurisdiction extended from the Pacific Ocean 
to the heart of Europe. On the contrary, there is a geopolitical strategy 
for a country situated as is the United States, and N. J. Spykman has 
tried to suggest it. We should regard Japan and Great Britain as in the 
same relation to us, as bases for future military and naval security opera- 
tions.*^ But if geopolitical moves and countermoves are finally involved 
in our international negotiations, we still might ask whether air power 
and the improved atomic bomb make all of these ideas outmoded. Would 
America be secure if all of Europe became communist, or if governments 
in all of Europe were in the Russian orbit of foreign policy? Does our 
fight for a practical democracy in Europe mean that we must resist Rus- 
sian expansion at the cost of a third world war? Can we suppress com- 
munism at home and let it flourish in Europe? 

Part of the scientific pessimism that began to flourish in the United 
States after the war w^as a feeling expressed by some political leaders 
and students of raw materials, that w^e had, under the present conditions 
of technology, reached the peak of our power. Not only raw materials 
are involved; for although the prediction is that the population of the 
United States will reach its high point before the end of the century, 
the Slavic populations are still growing with impressive vitality. By 
the end of the twentieth century our population may be static or declin- 
ing, like the population of France, wdiile Russia manpower may still be 
expanding. Some said that never again would the United States be able 
to raise so young and liealthy and so large an army as it did after De- 
cember 7, 1941, and never again would we be able to lavish such an 
amount of raw materials in the manufacture of the goods of war. But 
Russian resources arc in process of development, and by her new security 
system new raw materials arc steadily coming within her grasp. Per- 
haps the great war effort of the future will be that of the Russian people. 
Perhaps, it was said, the future belongs to the Slavs. But again, the 
atomic bomb has, perhaps, made all of these ultimate power calculations 

®H. J. MacKinder, Democratic Ideals and Reality (1919, 1942). 

7 N. J. Spykman, Americans Strategy in World Politics (1942) ; Hans W. Weigert, 
Generals and Geographies: The Twilight of Geopolitics (1943); Andrew Gy orgy, 
Geopolitics: The New German Science (1944) ; Robert Strausz-Hiip6, The Balance of 
Tomorrow (1946) ; George Weller, Bases Overseas (1945) ; C. K. Leith, J. W. Furness, 
and Cleona Lewis, World Minerals and World Peace (1943); C. B. Hagan, ‘"Geo- 
politics,” Journal of Politics, IV (1942), 478jf. 
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beside the point, for if we develop a new atomic technology we might still 
remain immeasurably the greatest power in the world.® American states- 
manship must not only consider the unwillingness of the American people 
to fight wars in the future in all corners of the earth, but also the broader 
political and economic needs of the future United States of America.® 

Demographic, economic, and geographic considerations are not vividly 
present in the minds of all voters on election day, however important 
these may be. But the conflicts of political ideology often are. Most 
Americans can understand the stark simplicity of the issue between our 
evolving }:)olitical tradition and the revolutionary drive of international 
communism. ^Miile some American intellectuals have consistently 
praised and supported all that the Soviet Union has done, their version 
of the Russian myth since the revolution in 1917 in that country has not 
impressed the great bulk of the American people. Those who believe in 
the free communication of ideas said that if we had as effective a system 
of reporting on the Russian system as there is in most other countries, 
there would be no problem of the Russian myth of the perfect regime of 
workers and peasants. If those who support Russia justify whatever is 
done in the name of political necessity in order to establish the collec- 
tivized economy, for most of those who opposed Russianism the issue was 
the political regime itself.^® 

The defenders of American democracy have never said it was perfect, 
and the American conservative has an immediate suspicion of those who 
say that Russian or Stalinist democracy is the best in the world. A sober 
evaluation of human nature and of political tactics denies this. But 
those who believe in American democracy do not believe that mere talk 
of freedom is a substitute for the real freedoms of minorities in politics. 
Political prisoners, opponents executed, the Iron Curtain across Europe, 
and censorship of the right of publication all point in one direction — to 
political tyranny ; and that, the American democrat, whether conservative 
or radical, says, is the true picture of the Russian regime. At the end 
of the Second World War, fascism in Italy and Germany had risen and 
fallen. It appeared that fascism might simply be an interlude in the 
longer controversy between the democracy of the Anglo-American coun- 
tries and the communism of Russia and her security zone. 

Thus rivalry between the Russian and the American systems is related 
to the economic reconstruction of Europe. Europe, which was once 
the center of economic and military power in the world, was placed be- 
tween the forces of the new “superpowers.’^ AVas Europe in decay, as 

* C/. F. W. Notest ein, et al., The Future Population of Europe and the Soviet 
Union: Population Projections 1040-1970, League of Nations (1944). 

Sec Harold D. Lasvswcll, World Politics Faces Economics (1945). 

Of. F. A. Schuman, Soviet Politics (1946). 
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Oswald Spengler in The Decline of the West had argued? Was the civili- 
zation of the West past its greatness? Was it now in the long, slow 
anguish of stagnation? Or should we say that the Marxian prediction 
of the fall of capitalist society was being illustrated by the wars of the 
twentieth century, and that the future belongs to those countries in 
which socialism is accepted as a remedy? For Americans who have be- 
lieved that the spread and development of a free society is the highest 
aim of civilization, neither conclusion would be acceptable. True, the 
American economy after the Second World War was mixed — that is, it 
had elements of private enterprise, elements of public ownership, and 
phases of economic activity that were subject to public regulation or 
control. But such a balance between the free market and the controlled 
economy did not imply for us that the only logical conclusion is a rigor- 
ous collectivism. Americans still believe that there can be a balance be- 
tween the power of those who own productive property and the rights 
of the workingman, and that both of these interests must be balanced 
through democratic procedures against the common interest of all the 
l)coplc in the national economy. 

Within a year after the end of the fighting, the lines between Russian 
expansion into Europe and the resistance to this expansion by the United 
States, Great Britain, and the other Western democracies seemed stabi- 
lized. Europe itself was divided into zones of influence, with a powerful 
censorship in the Russian areas that prevented us from knowing pre- 
cisely what was going on there. It was agreed that the chances for peace 
depended greatly on just such a stabilization, for the alternative was 
another world war between the United States and Russia and their re- 
spective satellites. 

However, it was also clear that there was little effort in Europe to 
restore a frec-enterprise system of economics. Collectivism seemed to 
be the order of the times. AMiile the socialists and communists fought 
each other and cooperated at times, the issues that divided them were not 
those clustering around collectivism. The conservative would say that 
sick societies must turn to collectivism, and he might urge that the rise 
of the British Labor party to povrer wdth a socialist program meant that 
the English economy was sick enough for people to try socialism as a way 
out. In France, for example, the dominant parties were agreed on a 
program of economic collectivism. 

What divided the communists from other parties was, in fact, the issue 
of Russian power, for the noncommunists contended that the predomi- 
nant idea with a communist was the advancement of the Russian interest 
as the best means of extending the workers^ revolution. The issues in 
Europe that divided the communists and their enemies w’^ere deeper than 
a mere program of economic socialization; these issues were the whole 
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question of Russian power, Russian political techniques, and the defense 
of the Western intellectual and moral tradition. 

War Aims and the United Nations. In contrast to the issues we have 
been discussing,, there is the whole vast, generous impulse that the war 
inspired toward the creation of a better and more ordered world. Dur- 
ing the war it had been the function of leaders like President Roosevelt 
and Prime Minister Winston Churchill to state with glowing eloquence 
the aspirations of the common man for the new world. Just as President 
Wilson issued the famous Fourteen Points during the First World War, 
so the Atlantic Charter expressed, as did other statements of the '^big 
three,” the hope that at the end of the Second World War we could have 
lasting peace and prosperity. Likewise, President Roosevelt^s address to 
Congress in which he listed the ‘Tour Freedoms,” freedom of religion 
and speech, and freedom from want and fear, mobilized millions of 
people in the crusade against fascism and the aggression of Germany, 
Italy, and Japan.^^ But how was this century of the common man, as 
Henry Wallace termed it, to be realized? Obviously, the first war aim, as 
Winston Churchill said, was the military defeat of tlie enemy, or their 
“unconditional surrender.” But if that were all that was to be gained 
by the war, the disillusionment following the conflict w^ould be sharp 
and complete. So, just as in the First World War, the implementation of 
the aims of peace w^as to be found in the organization of peace. It was 
to be found, as in the Covenant of the League of Nations, in tlie creation 
of the United Nations organization and other international bodies to deal 
with specialized problems. Various plans were drawn up, and a multitude 
of writers began stating just what the peace organization should be. The 
realists contended that war is a process that must run its course, and 
that the idealism of leaders during the war will not be sufficient to elimi- 
nate the conflicts between the victors. Granting that the conflicts be- 
tween the victorious powers have been sharper than was publicly antici- 
pated, the argument for an organization of the world still stands firmly 
in the minds of its defenders as the one hope of avoiding war.^^ 

A convenient source for these wartime documents is International Concilinlionf 
which included nearly all of the sip^nificant statements of the United Nations loaders. 

An impressive literature of ‘‘plans” for the postwar organization of the world 
was published during the war; however, the actual establishment of the United 
Nations in 1945 destroyed much of the value of this writing. Only a few of the titles 
can be listed here: Ely Culbertson, Total Pence (1943); The World Federation Plan 
(1942); R. M. Maclver, Tovmrds an Abiding Peace (1943); Wendell L. Willkie, 
One World (1943); Oscar Newfang, World Government (1942); Comparative Peace 
Plans (Pacifist Research Bureau, 1943) ; Edith Wynner and Georgia Lloyd, Search- 
light on Peace Plans (1944) ; Harriet E. Davis, ed., Pioneers in World Order (1944) ; 
S. J. Hemleben, Plans for World Peace Through Six Centuries (1943) ; Edward J 
Byng, A Five-year Peace Plan (1943) ; Hans Kelsen, Peace Through Law (1944). 
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The basic plans for the organization of the world were laid first in the 
personal meetings between the war leaders; they were put down on 
paper in the meeting at Dumbarton Oaks in Washington; and finally 
the United Nations Charter was drafted in the historic meeting in San 
Francisco in 1945. By the end of the year the Charter was ratified, and 
the organization began to function actively in 1946, with headquarters in 
the United States. The Charter is, therefore, one of the documents 
around which center the conflicts and aspirations of the postwar world. 
And the picture was cleared in 1946 when the old League of Nations held 
a final meeting to agree upon its own dissolution. 

Conservative internationalists hoped that the new organization would 
be a continuation of the liCague of Nations, but both the United States 
and the Russian government seemed to want a new start. Russia had 
been expelled from the League wdicn, after the outbreak of war in 1939, 
it had invaded Finland, and the Russians had no desire to return to 
Geneva. For the United States, the long controversy over ratification 
of the Covenant of the League must not be revived, for the old symbol- 
ism might defeat the new organization in the United States Senate. 
Moreover, the Covenant had been part of the peace treaties after the 
First World War. It was decided now to found the new organization 
before the end of the war and to separate it from the treaties of peace, 
on the theory that the new treaties of peace might be postponed for a 
long time. On the other hand, the ideals of peace and cooperation that 
had graced the Covenant of the League were found in the new Charter, 
though the critics of the Charter insisted that in comparison with the 
League there was less emi)hasis on the settlement of international dis- 
putes through the use of international law and adjudication.^^ 

Sovereignty. The fighting of the Second World War had hardly begun 
in 1939 before those concerned with the establishment of world order had 
started their discussion of what should be done when the Axis was de- 
feated. While the military successes of the Axis made such planning 
remote from the events of the day, the final military victory of those 
who opposed Germany and her allies has justified those who insisted 
that the war would give us another opportunity to build a vital and 
enduring world system. 

Two contradictory views of the new world order began almost im- 
mediately to appear. Most of the students of international affairs urged 
that a world system has to be built slowly and patiently upon the habits 

Leland M. Goodrich and Edvard Hambro, in Charier of the United Nations: 
Commentary and Documents (1946), give one of the best summaries of the work 
of the San Francisco Conference and one of the most incisive commentaries on the 
specific articles of the Charter. 
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of the masses of mankind. One must take the advances of previous 
international organizations, including the League of Nations, the Perma- 
nent Court, the International Labor Organization, and other efforts, and 
build them into the new postwar system. Even then success will be diffi- 
cult, it was thought, and only after generations can one hope that 
genuine world government will be constructed. Only then will the sov- 
ereignty of the national state be so limited or destroyed that world 
government will seem as real as the government of the national state. 
Sovereignty, as national power, cannot be disposed of in a moment of 
historical exultation, for world order must arise from the conscience of 
civilized peoples, from the habits of obedience to international authority, 
and from the gradual atrophy of national loyalty. 

In contrast to this view, many others insisted that the only way to 
establish world order is to take the opportunity given by the war to re- 
nounce the war-making state. World federation or world government 
was held to be the only possible answer, and if federation on a world-wide 
scale was not possible, then the democratic societies should establish a 
federation of their own. But there would be no peace in the world as long 
as sovereignty was not destroyed. Moreover, the model for world federa- 
tion might be the experience of the thirteen American states in getting 
together to form the Federal Constitution. In detail, American federal- 
ism offered a model because of the specific powers delegated to the na- 
tional government, such as control over money, commerce, and most 
particularly the denial to the individual states of any direct control over 
foreign relations. Thus, the ideal of European federalism might be 
merged with the practice of federalism in North America, and the two 
might be the basis of international federalism. The principle of world 
federation was not originated during the Second World War, for the 
American model had been proposed during the First World War by James 
Brown Scott.^^ 

The establishment of the United Nations following the San Francisco 
Conference indicated, of course, that the more moderate and historical 
solution of the issue was to be adopted. The United Nations Charter 
recognized the sovereignty of individual states, but it attempted to set 
up an organization that might preserve the peace, and eventually make 
possible the creation of a forceful system of law between states. It sug- 
gested, likewise, some continuity of experience in working toward a new 
world order. And it definitely rejected the more drastic and revolutionary 
solution of trying immediately to destroy the sovereignty of the national 
state. However, the existence of the United Nations has not prevented 

i^See James Brown Scott, James Madiaon^s Notes of Debates in the Federal 
Convention of 1787 and Their Relation to a More Perfect Society of Nations (1918). 
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those favoring a world state from advocating an immediate effort to re- 
form the United Nations, nor their insistence that the new organization 
will in the long run be unable to solve the issues of conflict between the 
great powers. The answer of those who defend the United Nations is 
simple: no other solution than the one adopted was at all possible, and 
any attempt at world federation under present conditions would merely 
destroy the United Nations itself. 

As a concept, sovereignty is protean. Many limitations on the state 
may be accepted through treaties without the question of sovereignty 
ever being raised. But the moment it is raised, those who defend the 
state because of tlieir loyalty and patriotism can unite their forces and 
defeat any extreme proposals. Sovereignty is both a narrow idea and 
a very broad one. In public or constitutional law it means, in general, 
the right of the state, as a juristic person, to say finally what the law is. 
It does not mean the ability of the government to enforce what ulti- 
mately is said to be the law. In this sense, sovereignty is not inconsistent 
with the limitations of treaties on the national state, and, indeed, almost 
any concessions might be made to an international body in the interest 
of world order without completely destroying the notion of sovereignty. 
Thus, one conception of international law and order is quite compatible 
with the conception of sovereignty as the supreme legal will of the state. 

On the other hand, sovereignty is defined as the power of the state 
in a legal and physical sense. Limitation on sovereignty is, therefore, 
reduced to a curbing of the ability of the state to make certain interna- 
tional decisions, notably the power to declare war and to regulate the 
inevitable contacts between states. International law, in this view, may 
be regarded as a limitation on the sovereignty of the state, for interna- 
tional law means that there is a legal community superior to the state, 
and the state in its nature is simply and always a part of it. The limita- 
tion on sovereignty does not arise, in this view, from the fact that a 
state accepts the obligations of a treaty; the obligation to accept the 
fundamental rules of international law arises before any treaty is signed, 
and in fact the obligation of the treaty arises from the international 
community of legal values and not the national acceptance under consti- 
tutional law of the treaty itself. It is clear that international documents, 
like the United Nations Charter, are not sure as to what is meant by 
sovereignty. However, it can be argued that, even if imperfectly, it is 
recognized that states live in a community, in the society of nations, and 
that one of their obligations is the acceptance of the general rules of 
international law that give rise to the society of nations. 

In either view of sovereignty it is quite possible, on the level of policy, 
to limit the international independence of states. Such limitation can 
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be achieved through the acceptance by states of extended obligations, 
one to another, in the form of treaties. A world federation can be estab- 
lished within the traditional forms of international intercourse. In de- 
tail, the debate centers on the kind of limitations, proposed. But it is a 
question of what people will accept. Those who defend the United 
Nations as the future hope of the world believe that the time will come 
when a world government can be established; the world federationists 
would say that delay may produce another war that might destroy civili- 
zation and the very hope itself of international order. 

The Great-power Veto. However, one central issue that has arisen 
directly from the new Charter is the right of the great powers to veto 
action in the Security Council. The critics of the organization have said 
that, as a result, no serious action against any great power can be taken, 
and that only the smaller nations may feel the sting of the economic and 
military measures contemplated by the Charter against aggressors. 
Under the League of Nations, parties to a dispute were excluded from 
voting on their own case, even though otherwise unanimity was required 
for action against any state. It was, in fact, the Russians who insisted 
most firmly on the retention of the veto of the great powers, and it is the 
Russians who have used it most freely in the Security Council in order to 
block any action of which they do not approve. One can readily agree 
that it is the great powers that must assume the chief burden of economic 
and military measures against a violator of the peace; but if action in the 
Security Council is clouded as it is by the ideological conflict between 
Russian communism and the democracies, the difficulties of organizing 
the future peace of the world are greatly multiplied. When in 1946 the 
United States proposed a plan to deal with the control of the atomic 
bomb, one of our demands was that in the control of the bomb and its 
manufacture the veto power should be surrendered in determining viola- 
tions of the control agreements. The Russians immediately objected. In 
any case, the great-power veto is the central problem in the development 
of law and government under the Charter, and there are few who will 
defend it as a useful step in the preservation of the rule of law in interna- 
tional relations. 

While enthusiasts for international organization might concentrate 
their attention on the operation of the United Nations, the general stream 
of thought was bearing in mind the issues that actually were generating 
rivalry. The United Nations in its early stages had not succeeded in 
dealing with: the division of Europe into different spheres, the conflict 
between Russia and the West, the atomic bomb, the continued prepara- 
tions for war (especially in the United States and Russia), and the res- 
toration of international trade and normal economic relations between 
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all parts of the world. Few would say that another war would do the 
world any good, but few also would say that peace might be built in any 
short period. Moreover, most serious-minded thinkers, like the scientists 
who made the atomic bomb, proclaimed that atomic warfare was the 
most dangerous hazard of the human race. Some international system 
that would eliminate the danger of the use of the new weapons was the 
most urgent task of the United Nations. On this the future hangs.^® 

Domestic Control of Atomic Energy* Beyond the sheer existence of 
the atomic bomb, the issue of atomic energy in an industrial society has 
demanded the most far-reaching discussion. Always, however, the 
problem of national defense is present in this discussion. If the issues 
of national defense and the domestic use of such energy can hardly be 
separated, there are, nevertheless, questions that have been examined by 
themselves. Should atomic energy and its development be placed under 
public control, even though other forms of energy are subject to private 
ownership or to limited public regulations? Should civilians or military 
representatives exercise control, assuming that public control is accepted? 
It was decided without long debate that atomic energy was too important 
and too dangerous a factor in modern life to be left to the devices of free 
competition without government control. And in the bill that established 
the Atomic Energy Commission, civilian control against military was 
chosen by the national government. 

Yet it can hardly be denied that these decisions were determined by 
the military significance of atomic power, and the necessity of maintain- 
ing secrecy in military developments. In other words, without govern- 
ment ownership and licensing there would be no assurance that the 
atomic bomb and its technical development would be an advantage to 
the United States. Atomic scientists urged that secrecy was impossible 
to maintain, except during a limited number of years. Yet most public 
men felt that while international friction was increasing and the danger 
of war was apparent, and while other states were not able to manufacture 

Among the many works on our foreign policy, the following may be cited: 
Walter Lippmann, U.S, Foreign Policy: Shield of the Republic (1943) ; Sumner 
Welles, The World of the Four Freedoms (1943) ; A Time for Decision (1944) ; Joseph 
H. Ball, Collective Security: The How and Why (1943); F. A. Hermens, The 
Tyrants War and the PeopWs Peace (1944) ; James T. Shotwell, The Great Decision 
(1944) ; Harry Paxton Howard, Americans Role in Asia (1943) ; V. M. Dean, The 
Four Cornerstones of Peace (1946) ; O. T. Mallery, Economic Union and Durable 
Peace (1943) ; Henry Morgenthau, Jr., Germany Is Our Problem (1945) ; Karl 
Loewenstein, Political Reconstruction (1946). 

Serious criticism has been directed against the power of the United States Senate 
in advising the ratification of treaties. See Kenneth Colegrove, The American 
Senate and World Peace (1943); Edward S. Corwin, The Constitution and World 
Organization (1944). 
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the bomb, it should remain under American security regulations. Mean- 
while, of course, the government should encourage the greater use of 
fissionable material for scientific purposes, such as medicine and research, 
and consider the possibility that atomic power might become a low-cost 
substitute for other fuels that are used in American industry and by 
other consumers. 

Although the military were denied the control of atomic energy, their 
interest in national defense in relation to the bomb had naturally to be 
recognized. However, the long American tradition of the superiority of 
civilian control over military affairs was certainly applicable in this case, 
perhaps even more so than in ordinary military matters. It has not been 
assumed that there will be any slighting of defense needs in relation to 
atomic energy, but it was also believed that military control might stifle 
the possible use of nuclear energy in industry and in technological ad- 
vance. Still, the most important judgment of all was the belief that in 
atomic energy modern science had developed something that is so danger- 
ous, so imponderable in its final implications, and so intimately related 
to the international position of the United States that it fell outside of 
the ordinary conceptions of a free economy. But public control extended, 
of course, beyond the mere necessity of security regulations, for the men 
who produced the bomb, the atomic scientists, found themselves to a 
startling degree placed outside the ordinary class of free scientists. The 
atomic scientists almost overnight became of profound importance to the 
security of the nation. Yet as a matter of policy, it was believed that 
scientific research, even when fostered by Federal money, should fall, 
as far as possible, within the tradition of free research in time of peace. 
Modem science, as well as modern scientists, have shown that the sur- 
vival of a nation may be incompatible with free competition in industry 
and in the free exchange of research ideas.^* 

Democratic Capitalism. In spite of wartime controls over the economy 
in the United States, the failure of the early postwar period to see the 
restoration of economic exchange, and the rise of state-controlled eco- 
nomic systems in Europe and in Great Britain, the prevailing conviction 

i*For the Lilicnthal-Acheson Report, see A Report on the International Control 
of Atomic Energy. Prepared for the Secretary of State’s Committee on Atomic 
Energy by a Board of Consultants ( 1946) . See also Senate Document, 79th Congress, 
2d Session, Calendar No. 1251, Atomic Energy Act of 1946, for material on the his- 
tory and control of atomic energy. The McMahon Bill, with modifications, became 
law on Aug. 1, 1946. 

For further information on the problem of atomic energy before the U^nited 
Nations, see International Conciliation, No. 416 (1946) ; No. 430 (1946) ; No. 430 
(1947), and James R. Newman and Byron S. Miller, The Control of Atomic Energy 
(1948). 
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in the United States remained that the best economic system is free enter- 
prise. Free enterprise, for Americans, did not mean, of course, a system 
in which competition extends to all types of economic effort, for such a 
system of complete individualism or latssez faire has never in fact ex- 
isted. What free enterprise means in the American view is that compe- 
tition ought to be the rule, the free market the predominant one, and that 
the regulation of competition should be used for the destruction of monop- 
oly and the abuses that may occur in business. 

In the fresh days of the New Deal, it was always argued officially that 
an effort was being made to save capitalism, and President Truman’s 
policy was clearly in the same mold. Few had questioned during the war 
the necessity of government controls over business and labor as an aid 
to winning the war; but with the end of hostilities those who favored 
the free market were insistent that the demand of government officials 
for a continuation of wartime controls should resolutely be denied. 
While the President and his advisers argued that controls were to last 
only during the reconversion period, the charge was made that such con- 
trols were in fact a step toward the establishment of a planned economy. 
Such an economy would, of course, be similar in nature to the economic 
regimes that in other parts of the world had replaced the principle of 
economic competition. If the critics argued that continued controls were 
starting us toward a peacetime regimentation, the government stressed the 
need of controls until production reached normal demands, the need for 
controls of prices to prevent inflation, and the need for controls in doing 
our share to relieve world-wide famine.*’’ 

The defenders of free enterprise, as the American system, thus ob- 
jected to bureaucratic centralization, the imitation of socialistic experi- 
ments in Europe, and the general adoption of the principle of the planned 
economy. Part of this argument was, as in previous years, associated with 
objection to the fiscal theories of the unbalanced, or compensatory, 
budget. Conservatives could not see, for example, that budgetary manip- 
ulation would be necessary to assist in attaining full employment, as 
Harold D. Smith, the Director of the Budget, argued in The Manage- 

** See Donald R. Richberg, Government and Business (1943); Carl Snyder, Capi- 
talism the Creator (1940, 1943); Edgar M. Queeny, The Spirit of Enterprise (1943); 
Eric Johnston, America Unlimited (1944) ; F. A. Hayek, The Road to Serfdom 
(1944); George Terborgh, The Bogey of Economic Maturity (1945); Ludwig Von 
Mises, Omnipotent Government (1944) ; Albert J. Nock, Memoirs of a Superfluous 
Man (1943); Henry J. Taylor, Rugged Individualism (1943), Isabel Paterson, The 
God of the Machine (19«) ; Hamilton Vrceland, Ttmlight of Individual Liberty 
(1944) ; Joseph H. Schumpeter, Capitalism, Socialism and Democracy (1942) ; Beards- 
ley Ruml, Government, Business and Values (1942) ; H. M. Wriston, Challenge to 
Freedom (1943). 
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Tnent of Your Government in 1945. Those who opposed the continuation 
of New Deal fiscal policy urged that a balanced budget would be neither 
inflationary nor deflationary, and that more direct devices should be 
adopted for increasing production and the productivity of those workers 
whose purchasing power is low.^® The whole argument moved on to a 
question of general tax policy. Free enterprisers believed that taxation 
should be no burden on investment capital, and that the present structure 
of taxation was so high in its corporate and progressive features that 
business could not expect fair returns on funds risked in new enterprises. 
Naturally, the attack on the expanded wartime civil service would in- 
volve a general reduction of government expenditures, though the impact 
of taxation on private initiative seemed to be an even more important 
phase of the discussion. However, the regulatory activities of the gov- 
ernment that had become traditional were not subject to postwar attack, 
such as the prosecution of monopoly and the prevention of unfair business 
practices. In this sense, a large part of the legislation called ^^New DeaV' 
was not objected to. 

While the President and leaders of the executive agencies continued the 
policies of the Roosevelt period, the Congress increasingly represented a 
revolt against them. However, the situation arose in part because of the 
peculiar nature of the Democratic party, for the Southern conservatives 
had little in common with the liberal and radical groups in the North, 
especially in the great industrial cities, that also supported the Demo- 
cratic point of view. The President was, as usual, forced to consider the 
support he w^ould get from Northern workers, while Congress, with a 
Democratic majority, put itself in opposition to the President, The 1946 
fight over the continuation of the Office of Price Administration clearly 
fell into this pattern of party conflict. 

Economists argued, as they did after the First World War, that a 
period of several years of prosperity would follow the Second World War. 
But the long-run issue was how to maintain full employment. Henry A. 
Wallace stated the liberal case in Sixty Million Jobs in 1945. In general, 
the liberal and left-wing argument held that government must assume 
responsibility for full employment, whatever might be the necessary 

For effective presentations of the conservative view of fiscal policy, see the 
monthly report of the National City Bank and the l^ax Review, published monthl> 
by the Tax Foundation. See Harley L. Lutz, Guideposts to a Free Economy (1946) 
Harold G. Moulton, The New Philosophy of Pnblic Debt (1945) ; Beardsley Ruml 
Tomorrow's Business (1945) ; Harold M. Groves, Production, Jobs and Taxes (1944) 
Postwar Taxation and Economic Progress (1946). But c/. Stuart Chase, Whereas ifu 
Money Coming From? (1943); Sherwood M. Fine, Public Spending and Postwa 
Economic Policy (1944); William Withers, The Public Debt (1945); P. T. Homai 
and Fritz Machliip, eds., Financing American Prosperity (1946). 
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steps. Opposition to an all-out commitment to such a policy appeared in 
Congress, though Congressmen would not hold that in case of a depression 
the national government could stand idly by. Though the conservative 
might say that close attention to the figures of national income was not as 
important as the amount of actual production, the liberal contended that 
by government expenditure the national income could be planned for a 
certain figure, and the maintenance of production would be the most 
important by-product of fiscal policy. The issue remained, of course, 
whether in a future depression the traditional devices of government 
spending, such as public works, could or would be seriously modified. But 
in order to gain popular support, it was clear that all political leaders 
had to promise security to the masses of the people, particularly to those 
engaged in the larger industries.^® 

These measures for assuring full employment are limited in scope in 
comparison with the issue of the planned economy. F. A. Hayck in The 
Road to Serfdom in 1944 started a vitriolic debate on the ultimate tend- 
encies of j)lanning. Historical analogy is one of the most pervasive 
forms of argument, and those, like Hayek, who opposed planning and 
favored competition as necessary to maintain political freedom, relied 
heavily on the tendencies in Europe toward the decline of economic 
freedom. While the planners (so the argument ran) promise much, in 
the end the sick society over which they rule will give the ordinary citizen 
serfdom and not the eximnsion and satisfaction of the needs of his per- 
sonality. In response,-® the defenders of planning tried to show the 
differences between the totalitarian systems of Europe and the principles 
of dem(^cratic planning for the common good. Thus the European fascist 
and ‘‘manageriar^ systems were not analogous to planning in the United 
States, whether local or national. In a democratic system, liberal and 
radical thinkers have favored generally the extension of governmental 
control as a benefit to the ordinary citizen, while those opposed have 
contended that planning, in spite of its democratic promise, would head 
eventually toward undemocratic and bureaucratic controls. This central 
economic issue in the postwar world cannot be solved in a short time, and 
it is probable that at least a generation must pass before the basic and 
permanent trends of the contemporary world will be clear.®^ 

^®See Sir William H. Beveridge, Full Employment in a Free Society (1945); Leo 
Cheme, The Rest of Your Life (1944). 

20 See Barbara Wooton, Freedom under Planning (1946), and Herman Finer, Road 
to Reaction (1946), for two of the more notable replies to Hayek. 

21 On the question of planning, see E. H. Carr, Condition of Peace (1942); L. L. 
Lorwin, Time for Planning (1945) ; Karl Mannheim, Diagnosis of Our Time (1944) ; 
Charles E. Morriam, Public and Private Government U944); Systematic Politics 
(1946) ; Seba Eldridge and Associates, Development of Collective Enterprise (1944) ; 
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Change is recognized as inevitable by almost every student of the 
modern world, and conservatism, like radicalism, is a theory of change. 
The defense of free enterprise capitalism and opposition to economic plan- 
ning has not assumed, therefore, that our capitalistic system must 
remain unchanged or that it cannot be made more democratic and more 
responsive to the needs of the consumer and the worker. While the de- 
fenders of historic capitalism have pointed out that in the United States 
we attained the highest productivity and the highest level of well-being 
known to history, they also have recognized that erratic changes from 
prosperity to depression and from deflation to inflationary trends have 
produced widespread crises of mass insecurity, and that these same crises 
of insecurity have their impact on the world position of the United States. 
High 'wages and low costs of production have created the American stand- 
ard of living. But the primary issue again was how to maintain mass 
purchasing power, as one factor in the economic situation, and one means 
by which economic cycles might be leveled and prosperity maintained. 

As an example of capitalist thinking of this nature the proposals of 
David W. Raudenbush, who wrote Democratic Capitalism (in 1946), 
are startling enough. Raudenbush was convinced that unless something 
is done to reorganize capitalist enterprise, we are heading toward the 
fulfillment of the prophecies of Burnham in The Managerial Revolution, 
If the capitalistic system is reformed, the sovereignty of the new mana- 
gerial class may be avoided. Only a thoroughgoing reform will be suffi- 
cient to stabilize our economy and to maintain the capacity to buy the 
products of mass production. Raudenbxish proposed that the net profits 
of corporate industry be divided, probably equally, between the holder 
of securities, the employees, and the purchasers of the products of each 
corporation. In this way a continuous stream of last year’s profits would 
flow into the pockets of this year’s consumers. Prices and estimates of 
production can be fixed more accurately, and the common interest that 
all of us have in the success of industry will be concretely established 
with the purchases of each consumer. But Raudenbush also argued 
that only natural persons employed full-time by a corporation should be 
owners of voting stock. Such a policy, to be realized, would require an 
enormous reorganization of the financial structure of American business; 
but he believed that within a reasonable time, with proper tax incentives, 
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it could be brought about. Specifically he suggested that heavy tax ex- 
emptions be allowed to those corporations that follow this plan, and 
that it should be too expensive not to follow it. Employees should be 
encouraged to buy stock with their share of the profits, and in time he be- 
lieved that a large part of the employees of each corporation would own 
voting stock. However, these same policies would tend to decentralize 
industry, to break up the large financial empires of the present time, and 
thereby the monopoly problem would be solved. But more important 
than all of this, American capitalism would be democratized, the tendency 
toward government control and monopoly would be reversed, and the 
dangers of the managerial revolution would be avoided by the reversal 
of an existing historical trend. 

Government and Public Management. One of the conflicts of con- 
temporary American thought is, as we have argued, the dispute between 
the supporters of free enterprise and a minimum of government control 
and those who contend tliat in the new era there must be substantial in- 
creases in the functions of government. The services of the government 
are, in this latter view, not merely to protect the citizen from predatory 
actions by business and labor leaders, but to provide, likewise, a host of 
services more efficiently and more surely than they can be given under 
competitive conditions. The service-state comes more and more under 
the control of the expert civil servant, the person skilled in the techniques 
of administration, or the professional political manager. The problem is, 
therefore, the management of government, and the proper use of the skills 
appropriate to such management.^- 

In a war economy, the control of both economic affairs and ideological 
trends is accepted as necessary, but with the end of the w^ar in 1945 elec- 
tive officials of the government showed a distinct restlessness in the face 
of administrative controls. There was little Congressional desire to con- 
tinue the war economy into the postwar era, but liberals, left-wingers, and 
some administrators thought that such control should be extended care- 
fully into the peacetime period, since only in this w^ay, and not through 
competition, could economic reconversion be completed. Publicly, at 
least, the President and the executive authorities agreed that w^e must 
return to free enterprise and to competition, but tliere w^as no agreement 
as to when the proper moment for the relaxation of controls had arrived. 
The conflict w^as most acute between Congress and the President, aided by 
his executive advisers. But the narrow issues of executive and legislative 
battle implied larger issues as to the kind of society the American people 

22 See Harold D. Smith, The Management of Your Government (1945), and 
Charles E. Mcrriam, Systematic Politics (1945), as examples of this point of view. 
Also Dwight Waldo, The Administratix^e State (1948). 
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wanted or were determined to have with the resumption of peaceful 
living.** 

Administrative theory thus looked with favor on the expansion of 
national power, the continued loose interpretation of the Constitution, 
and it looked with disfavor on any hasty dismantling of Federal agencies, 
or the resumption of powers by the states. Instead of a master, the 
national establishments were assumed to be benevolent servants of the 
good of the people, and there could be no ultimate danger to individual 
freedom in such an expansion of central authority. But if we are to have 
a planned economy, it must be planned and administered by the civil 
servants, and most of those who have defended a planned economy think 
of it in terms of national planning, with the subservience or the coopera- 
tion of state and local governments. 

Admittedly, what the administrators wanted in many cases was not 
what any strong current of public sentiment demanded. With the de- 
velopment of the management attitude in public officials there has been 
an increasing tendency for them to “take to the air” to defend their points 
of view against Congressional critics. There was logic in such moves, for 
the Supreme Court virtually ceased after 1937 to stand as a censor 
of Federal legislation, and from the end of 1936 to 1946 no act of Con- 
gress was declared unconstitutional.*^ The conflict has been one of ad- 
ministrative-executive supremacy against Congressional supremacy, and 
if Congress did not do what the executive desired, the simplest procedure 
was to work toward a change in the composition of Congress in the next 
election, or to stimulate the people to put pressure on Congressmen and 
Senators. The managers of government have, therefore, become one of 
the pressure groups that bring what influence they can to bear on the 
elected representatives of the people. 

Pressure groups are closely associated, of course, with both members 
of Congress and the executive agencies. Agricultural and mining inter- 
ests, for example, have worked most closely with Congressmen, while 
labor and liberal pressure groups have, since the New Deal, been most 
at home with the President and his administrators. On general demo- 
cratic principles a strengthening of Congress in dealing with the admin- 
istrative agencies can be supported, but it is also a part of the opposition 
to centralized management. In the months immediately after the war 

*8 See Thomas K. Finletter, Can Representative Government Do the Job? (1945) ; 
Louis W. Koenig, The Presidency and the Crisis (1944) ; Merlo J. Pusey, Big Gov- 
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there was a serious effort on the part of Congress itself to effect a 
‘^streamlining^' that would both enable it to deal with legislative problems 
and to control the administrators when the law is turned over to them 
for execution.^® 

A whole series of reforms have been proposed. The number of Con- 
gressional committees should be reduced in both houses; the staff and 
service available to Congressmen should be increased, with the aim of aid- 
ing Congressmen to get better information on public issues and to enable 
them to investigate more effectively any national administrative agency. 
In addition, the salaries of Congressmen should be increased, and there 
should be added allotments of funds for the expenses of the office. While 
most critics agreed that the seniority tradition in appointing members of 
committees was one of the greatest weaknesses of Congress, there was 
little chance of abolishing this system. With the stupendous increase in 
national expenditures, it was obvious to Congressmen that they had little 
real control over the fiscal policies of the government. Reforms were 
accordingly suggested which would increase the supervision of Congress 
over the expenditure of public funds by administrative branches of the 
government. Such measures were suggested in addition to the extensive 
regulation over spending already established through the Bureau of the 
Budget, which has been regarded as the greatest administrative “staff" 
agency in the world.-® 

If the labors of Congress to reorganize itself to control the sprawling 
national administrative system are a serious effort to restore the energy 
of representative government, and if the confidence the administrators 
have in themselves to select and execute the best policies for the good of the 
people is symptomatic of bureaucratic centralization, the broad issue is 
the future of the Federal system of government in the United States. 
Through a scries of judicial precedents extending far back in our Con- 
stitutional history, the powers of the national government have been 
expanded until, to some critics, there is little relationship between the 
original grants of power in 1787 and the actual powers of the national 
government at the present time. It may be true that the powers of the 
state government have increased at the same time, but it can hardly be 
argued that the states are as important as they once were in the Federal 
system. 

25 See Pusey, op. cit.; John T. Flynn, Meet Your Congress (1944) ; Robert Heller, 
Strengthening the Congress^ Planning Pamphlets No. 39 (1945) ; George B. Galloway, 
The Reorganization of Congress (1945) ; Congress at the Crossroads (1946). 

2«See La Follette-Monroney report of March 4, 1946: "Report of the Joint 
Committee on the Organization of Congress.” 79th Congress, 2d Session, Senate 
Report No. 1011. 
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Conservative thought in the United States hoped that with the end 
of the war there might be a reversal or a checking of the tendency toward 
centralization; it believed that there was still time to save the states if we 
were so determined; and it viewed the interpretations of the Constitution 
offered by the Supreme Court since 1936 with contempt. Conservatism 
believed that, along with a checking of bureaucratic control, there must be 
a restoration of elements in the older judicial tradition and a steady in- 
crease in the effectiveness of Congressional control over the civil servant. 
Federalism might thus be restored and basic or traditional freedom pre- 
served against the new tendencies to centralism. 

Socialistic thinking hardly considered federalism in its proposals for 
reorganizing society, for it accepted generally central planning for in- 
creased services to the masses of the people. But American socialism, in 
contrast to communism, insisted that socialized industry must be demo- 
cratically controlled, and this implies some functional decentralization. 
The support of cooperatives has pointed in the same direction. Liberal 
writers, whether socialist or not, often urged that federalism, with state 
control over segments of the economy, was obsolete, since business and 
economic activity was broadly national or even international. While 
criticism of capitalistic federalism ends frequently with the principle 
that the administrators must be increasingly important in the future 
society, the radical mind has no sympathy with bureaucratic conserva- 
tism, which is a conservatism of a pervading and a distinct type. The 
old administrators whose habits and official procedures cannot adjust to 
the reorganization of society must be replaced by those wffio can accept 
with enthusiasm the new directives. 

That the trend toward administrative centralization in the national 
government exists is not often denied. But the conflict in American 
political values is sharp indeed, for the traditional view insists that the 
trend must be stopped or reversed, while the critical and administrative 
mind contends that what has been done in recent years in reshaping the 
structure of power is progressive and in the interest of the general wel- 
fare.^"^ The conservative speaks of bureaucracy and points to historical 
tendencies that support his view, while the liberal or radical thinking of 
our time seldom uses the word. Instead of bureaucrats, civil servants, 

27 See Leonard D. White, ed., Essays in Honor of Charles E. Merriam: The 
Future of Government in the United States (1942) ; Paul H. Appleby, Big Democracy 
(1945) ; J. Donald Kingsley, Representative Bureaucracy (1944) ; Marshall E. Dimock, 
The Executive in Action (1946); A. C. Millspaugh, Democracy, Efficiency, Stability 
(1942); A. W. MacMahon, ^Congressional Oversight of Administration: The Power 
of the Purse,’* Political Science Quarterly, Vol. LVIII (1943), pp. 161jJ., 380ff.; 
Leonard D. White, Introduction to the Study of Public Administration (2d ed., 
1943) ; F. M. Marx and Others, Elements of Public Administration (1947). 
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planners, or managers are praised, and the civil servant is regarded by 
some as a suitable receiver of the socialized remains of what once was a 
capitalist or free-enterprise economy. 

Is bureaucracy a real menace to the freedom of the American people? 
None would contend that bureaucracy is the only menace to liberty, 
and few would say that it is the primary danger we face. The issue is 
whether it is a danger at all. Obviously, a bureaucratic system does not 
emerge from a vacuum, but from the policies and functions adopted by a 
government. Some activities of the state require a constantly increasing 
personnel to administer them, and other policies can result in a reduction 
of the number of civil servants. A planned society is one that requires a 
vast increase in public officials, since the decisions formerly made by 
private individuals in competition with others are now made through 
government agencies — ^that is, through public officials. Hayek argued 
that we must plan for the freedom of the individual to make his own 
decisions, while the defenders of planning contend that the planners, i,e,, 
the civil servants or the bureaucrats, can make their decisions within 
the framework of democratic procedure. To the extent that private in- 
dividuals are directed and controlled by officials, the citizenry does not 
have the democratic function of deciding on public policy; to the extent 
that public opinion is manufactured by government propaganda or in- 
formational and ideological policies, the masses may have only the 
illusion of making decisions. And most specifically, to the extent that the 
policies of administrative officials are protected from criticism by censor- 
ship or control of the means of mass communication, democratic opposi- 
tion, give and take, and modification of policy are destroyed. Most 
Americans would agree that many civil servants are needed, and most 
Americans likewise would agree that, in so far as officials are responsible 
to the elected policy makers, there can be little or no danger from 
‘^bureaucracy. ” 

The conservative distrust of bureaucratic tendencies arises from sev- 
eral sources. Primarily, it is the old argument that if something can be 
done by private individuals motivated by their own interest, it will be 
done more quickly, more democratically, and more efficiently than by 
public administrators. American conservatism has never held, and it 
did not in the postwar period, that government should do nothing; but it 
believes that the presumption should be in favor of individual and private 
decision, or at least in favor of decision by public officials who have 
been elected and who must submit their records to criticism in the next 
election. Distrust of bureaucracy, however, is fed on the dislike of what 
has been happening in the rest of the Western world. For, the con- 
servative says, it is the sick economies, the revolutionary governments 
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that have resorted to centralized and bureaucratic control. In the re- 
maining democratic societies, the bureaucratic system has shown several 
marked tendencies; it has escaped from the criticisms of public opinion; 
it has constituted itself a powerful special and vested interest in the state; 
and it has shown a tendency to grow rather than to settle down at a given 
level. It has become so powerful in some European countries that parlia- 
ments have been unable to exercise any effective control. In the totali- 
tarian countries, on the other hand, the bureaucracy has been the willing 
tool of the new twentieth-century tyrants; it has been bureaucratic or- 
ganization that has enabled totalitarian states to exist, and bureaucrats 
have been just as willing to administer the censorship, the prisons for 
political opponents, or the techniques of the total state as they have been 
willing to administer railroads, social-security systems, or government 
lending agencies, as in the United States.-® 

Defenders of the positive state, in contrast, are forced to say that the 
real cause of totalitarian developments is to be found in other places than 
in the inner laws of bureaucratic expansion. Marxist thinkers would 
say that bureaucracy is simply coming to the aid of a disintegrating capi- 
talism, and that the loss of freedom arises from the capitalistic system 
and not from the structure of the ruling order.*® Democratic planners 
must insist likewise that the loss of liberty has developed from other 
causes than the growth of state function. The troubles of society arise 
from its complexity, and from the need of government function to correct 
the evils of industrial society and urban life. The civil servant, prop- 
erly used, can eliminate the hazards of life that beset the great masses 
of the people. Especially is this true if intelligent and scientific policies 
in planning are adopted by democratic governments. The civil servant 
is, after all, a neutral factor; he is merely carrying into effect policies 
that democratic and representative agencies have adopted. The way to 
avoid the danger of the growth of an inert, tradition-bound, and irre- 
sponsible bureaucracy is to keep alive the democratic spirit, democratic 
institutions, the enlightenment of public opinion, and the application of 
advanced and scientific personnel techniques in the recruitment, advance- 
ment, and dismissal of civil servants. With these controls at work, there 
can be no danger to liberty from the normal development of the inevitable 

** See Ludwig Von Mises, Bureaucracy (1944) ; J. H. Crider, The Bureaucrat 
(1946) ; Lawrence Sullivan, Bureaucracy Runs Amuck (1944) ; Samuel Crowther, 
Business Versus Bureaucracy (1943). 

®®See John Putnam, The Modern Case for Socialism (1944); Hiram Elfenbein, 
Socialism from Where We Are (1946); S. D. Alinsky, Reveille for Radicals (1946); 
Vernon Venable, Hitman Nature: The Marxian View (1946); Anna Rochester, Capi- 
talism and Progress (1946). 
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corps of administrators that are necessary in the state of the twentieth 
century. If the critics of bureaucracy say that a long-sustained effort 
to decentralize the modern state is necessary to preserve liberty, the de- 
fenders of “big-govemment” administration say there is no danger to 
liberty provided the basic principles of democratic control are combined 
with the use of science in making government more useful to the common 
welfare.®® 

A New Democracy? A war is something we get over; it is, let us say, 
a necessary but destructive process, that accentuates the problems democ- 
racy faces as it constantly emerges from its past. It cannot be said that 
the issues of American democracy in the immediate postwar period are 
essentially different from those that preceded the war, but these issues 
have assumed new proportions, new emphases ; and a new spirit of urgency 
in the solution of social questions has developed. After the First World 
War there was a period of disillusionment with American society, a grow- 
ing contempt for the mind of the common man, and an intellectual snob- 
bery that was expressed by those who went to Europe to escape the 
Philistinism of American life.®^ Will the same debunking, the same 
disillusionment follow in the wake of the Second World War? Obviously, 
it might, since much of the perfervid oratory of a war period, with its 
promises of a better world of peace when the fighting is over, must be 
revalued when reconstruction days actually arrive. After 1920 self- 
criticism ran high within the country and idealism was intensely inter- 
national in its faith in the development of world democracy. In the nine- 
teen-forties hope for the improvement of American democracy burgeoned 
while a sober and realistic appraisal of world politics followed the con- 
flicts within the new United Nations and the attempts of the super- 
powers to compose their differences. To those who saw our democratic 
future as the resolution of domestic issues, the now well-matured promise 
of American life was as vigorous as it had been in the past. 

All supporters of democracy agreed that there were serious problems 
to be adjusted, and few believed that the future would be easy. But 
articulate Americans agreed that intelligence and reason would enable 
us to live up to at least part of the promise of democracy. Aside from the 
economic and governmental questions already discussed, it is hard to 
select a central theme; but if such an attempt may be made, it must 
surely arise from the American ideals of life, liberty, and the pmsuit 

*oOne phase of the argument for reform is the periodically renewed demand 
for a new national Constitution. See Alexander Heymoyer, Time for Change: A 
Proposal for a Second Constitutional Convention (1943) ; Henry Hazlitt, A New 
Constitution Now (1942). 

Cf. Oscar Cargill, Intellectual American (1941). 
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of happiness. How can these principles be realized for all types of Amer- 
icans? The frontier of social freedom had moved forward in the period 
after the war to the question of how to extend to all minorities — religious, 
cultural, or racial — the benefits that those of the predominant middle- 
class, Protestant tradition had enjoyed. Equality was as real an issue 
after the war as it had ever been, and those who had been minorities ex- 
isting on sufferance in the past — ^the Catholics, the Jews, and Negroes 
particularly — were asserting their right to the full enjoyment of political 
power, religious equality, and cultural respect. Such a profound change 
in our tradition would mean the realization for them of life, liberty, and 
the pursuit of happiness. But only this would mean it. Anything short 
of the firm assurance of the dignity of all men and all creeds would 
signify a failure in the growth and the promise of democracy. A new 
spirit and a new tradition was arising in the United States, and those 
accustomed to the full exercise of power were learning to share it with 
others. Assumptions of racial superiority had been rudely jolted by 
rampant anti-Semitism in Europe, and we had become more conscious of 
our own defects by the excesses of totalitarian Europe. 

Just as Catholics began to assume that they were no longer a minority 
in America, but a fixed, formal, and permanent part of American life, the 
Negroes began to say that they, too, were tired of second-class citizenship, 
and that only the full realization of the principles of the Declaration of 
Independence would give them their just rights in our society. American 
Jews, after witnessing the tragedy of Jewry in Europe, fought vigorously 
any signs of organized antisemitism in the United States, because that 
too was a basic part of our democratic tradition and the promise that 
American life is supposed to give. The assertion of equality by all mi- 
norities, the assumption of all creeds and cultures in the United States 
that they were just as much a part of America as any other, fixed the 
contours of the postwar problem of democracy. With a new tradition of 
equality, a new political tradition as to the distribution of power, a new 
tradition as to the religious character of the United States, the new de- 
mocracy could be realized. It requires little insight to see that these 
issues were, to many, more deep than the question of whether we should 
reorganize our capitalist democracy and whether the planned society* 
should take the place of free enterprise. These were problems more deep 
in their import than bureaucracy and centralization, and more deep 
even than the ideal of the application of science, for the values in the 
new challenge to democracy were religious and moral in their nature. 
They did not develop from pragmatic, positivist, or utilitarian considera- 
tions. The political ethics of democracy is clearly one of the central 
issues of the postwar era. 
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Religious Aflarmation. Anyone who descends from the rarefied atmos- 
phere of intellectual social science must face the depth, the permanence, 
and the energy of the religious concept of life. In the long run it cannot 
be separated from politics, for, as the historic Christian conception as- 
serts, the supernal ends of man must govern his earthly, activities. Yet 
for the secular world, what the religious mind insists upon is a moral 
order, a natural law, or divine justice as the magistral idea in political 
relationships. In the war years, in which culminated the modern tide of 
irreligion, religious leaders of all points of view began increasingly to 
insist that if the world is to remain at peace, the social order must be 
based on religious and moral principles. Protestants, Jews, and Catholics 
joined in 1943 in a joint declaration on the bases of peace.®^ In the 
separate statements of introduction, each of the three groups stressed 
the principle of a moral order standing above the particularities of poli- 
tics; the theme of the statement itself is the unique and spiritual dignity of 
each human being; the recognition of this dignity means more than the 
necessities of strategy, national security, or the process of adjustment and 
balancing in power politics. Religious leaders of all creeds might agree 
with Charles Clayton Morrison, then the editor of the Christian Cen- 
tury, that secularism was the chief enemy of the good society, especially 
in the United States.^^ 

The issue is in the end what source of values or principles one accepts 
in the criticism of institutions, for institutions in their operation generally 
fall short of ideal considerations. Oldest of the standards of criticism 
is the religious; the newer standard must be some kind of secularism, 
cither the reliance upon science, or empirical knowdedge in social rela- 
tions, or the still more recent principle of materialism, which is associated 
with Marxism and the rejection of capitalism. Religious thinkers be- 
lieve that the standard of living, the economic security of the family, and 
the safeguarding of necessary social institutions should all be objects of 
Christian social policy; but ultimately it is the quality of the individual 

See International Conciliation^ No. 394 (Nov., 1943), for this joint declaration 
For Catholic statements on the kind of peace that should follow the war, see John A 
O’Brien, *‘The Pope’s Way to Peace,” International Conciliation, No. 404 (Oct., 1944) ; 
Principles for Peace: Selections from Papal Documents {Leo XIII to Pius XII) ^ ed. 
for the Bishop’s Committee on the Pope’s Peace Points by the Rev. Harry C. Koenig 
(1943); Francis J. Spellman, Action This Day: Letters from the Fighting Fronts 
(1943) ; Ross J. S. Hoffman, Durable Peace (1944). 

8^* See Morrison’s series of articles in the Christian Century in 1946 on the question, 
‘‘Can Protestantism Win America?” In addition to secularism, the author believed 
that Catholicism was the second main danger to American culture. A previous series 
of articles in the same magazine had viewed with alarm the growth of the Catholic 
Church in the United States. 
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character that is of most concern. The state, for example, must be con- 
cerned with the general welfare, but it must also be moved by a sense 
of moral responsibility that arises from the Western religious tradition. 
Not only in international politics must there be a recognition of moral 
values, but also in the domestic economy. 

For the past generation religious thought has been increasingly dis- 
satisfied with the conditions under which ordinary people live in modern 
industrial society. Like the socialist, the Christian believes that we 
should remove the scourge of war, insecurity to the family produced by 
less than a living wage, and the revolutionary feeding ground of mass 
unemployment. Eeligious thought in Europe after the Second World 
War hardly bothered to defend the older principle of laissez-faire capi- 
talism, though in any case not much of it was left; a moderate acceptance 
of collectivism as a possible means of securing the moral foundations of 
an ordered life was prevalent in Europe in this period of reconversion 
and reconstruction. 

In the United States, since the Rerum Novarum there has been a slow 
acceptance of its principles among Catholic clergy and laity, an accept- 
ance which was emphasized by the Quadragesima Anno in 1931. Central 
in Catholic thought is the right of the worker to own property, to have 
a living wage, the right to form unions, to have a voice in the conduct 
of the economy, and in general a right to all those conditions which offer 
security to the family as an institution. The form of the economic system 
is thus not as important as the objectives that any ordered social life 
is designed to secure. But in Catholic thought the new policies for the 
new day arise from the older and permanent moral values in the Christian 
order itself; as they arise from the past and arc a continuation of the 
past, they are conservative; as they involve many changes in the present 
economic system of human relationships, they are either liberal or revo- 
lutionary as one may wish to interpret them.** 

While Catholic thinkers are seldom, if ever, sympathetic to commu- 
nism and the Russian experiment (in contrast to socialism), some Protes- 
tant theologians have believed that, in so far as Russian policies will result 
in greater security and well-being for the ordinary man, they deserve 
the thoughtful support of Christians. But the main trend is, finally, 
very similar to the Catholic. For both religious criticisms of institutions 
assume a democratic state in which morally perceptive masses support 

Cf. Heinrich A. Rommon, The State in Catholic Thought (1945) ; Francis E. 
McMahon, A Catholic Looks at the World (1946) ; Luigi Sturzo, Spiritual Problems 
of Our Times (1944) ; Fulton J. Sheen, Philosophies at War (1943) ; A. I. Abell, “The 
Reception of Leo XIII’s Labor Encyclical in America, 1891—1919,” The Review of 
Politics, VII (1945), 464#. 
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policies that lead in the direction of a Christian society. Although there 
might not be general agreement among Protestant theologians as to spe- 
cific government policies, they would in general support experiments in 
politics which increase the common well-being, secure individuals against 
the hazards of urban and industrial living, assure them good housing, 
good schools, suitable conditions in which youth may mature into adults ; 
and like the Catholics they would support policies which protect the 
family against war, unemployment, and social insecurity. On the reform 
of the economic system there is clearly a wide area for cooperation be- 
tween Protestants, Catholics, and Jews.^® 

On the other hand, the critic of Christian social action might say 
that there is little correlation between the facts of politics and religious 
aspiration. The party system docs not divide the voters on these issues, 
for conservatives as well as extreme liberals are found in both the Demo- 
cratic and the Republican parties. Nor does religion constitute an 
active pressure group on these issues; at least it is not as effective as 
labor — whether the American Federation of Labor or the Congress of 
Industrial Organization — or agriculture, or business. Big labor, big agri- 
culture, and big business, as Stuart Chase has suggested,®® are effective 
pressure groups. 

For religion to wage a strong fight against secularism in politics and 
education means, of course, a period of vigorous social conflict. It might 
signify, for example, the introduction of religious education into the pub- 
lic school system, where already it had a reasonably secure footing.®’' It 
might mean a kind of religious test before public opinion of candidates for 
public office; but to be effective it would have to mean that religious 
groups formulate a platform of economic and social policies far more 
clearly than they have up to the present time. Secular thinkers would, 
no doubt, call this Christian fascism, while the religious leaders would call 
it simply an effort to establish a Christian democracy. 

But religious conflict runs deep in American life. Whereas the latent 
antisemitism of many Americans has a religious basis, the conflict be- 
tween American Protestants and American Catholics is as old as settle- 

See Reinhold Niebuhr, The Children of Light and the Children of Darkness 
(1944) ; Ernest F. Scott, Man and Society in the New Testament (1946) ; Leslie Paul, 
The Annihilation of Man (1946) ; Pitirim A. Sorokin, Man and Society in Calamity 
(1943) ; Willard L. Sperry, Religion in America (1946) ; William E. Hocking, Science 
and the Idea of God (1944); Arthur E, Murphy, The Uses of Reason (1943); B. I. 
Bell, The Church in Disrepute (1943) ; George Hedley, The Christian Heritage in 
America (1946). 

8® See Democracy under Pressure (1945). 

See Lucille B. Milner, “Church, State, and Schools,” the New Republic, Aug. 13, 
1946, for a critical review of this question. 
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ment in North America. At times it has flared brightly, when the domi- 
nant Protestant tradition has imposed political disabilities and social 
ostracism on Catholics, and at times anti-Catholicism has been part of an 
active political campaign. In the middle of the last century it was the 
Know-Nothing movement, directed against the recent influx of Catholic 
immigrants; later the American Protective Association, and still later 
the Ku-Klux Klan stood for the political and social supremacy of Prot- 
estant, white gentiles. Religious conflict has receded at times until an 
effective social cooperation has developed between Catholics, Protestants, 
and Jews; and at other times the conflict of Catholics and Protestants 
has been sharp. Just as at the end of the First World War there was a 
rise in religious conflict, symbolized by the KKK, so there has been 
after the Second World War an open attack on the ultimate Americanism 
of Catholics, and a submerged but increasing hostility toward Jews and 
other minorities. Such conflict is, of course, in direct contradiction with 
the idealism that characterized the two periods of war. 

Yet the situation has changed, for by the middle of the twentieth 
century the minority groups that were weak in the years after the Civil 
War had become strong; the once submerged minority now asserted it- 
self as a firm and lasting part of American life. If this means a change in 
our tradition, if it means that no longer we can say that the dominant 
and effective culture-mentality of America is Protestant, the minority 
says, So much the better. We are, they say, moving on to the new 
democracy, to the promise of American life. If no Catholic, Jew, or 
Negro can be elected President of the United States, it is certain that no 
one can be elected on a platform that is clearly critical of any of these 
groups; for such a criticism would force the minority in question into a 
united and vigorous participation in politics, whereas now they are di- 
vided on the other issues presented by the major parties. What the 
minorities demand is an equal and respected share in politics, and an 
unquestioned cultural and religious autonomy. Democratic procedures 
suggest that competition or conflict between cultural trends can be kept 
within the bounds of Constitutional procedure, for none would say that 
Negroes have no right to protest against Jim-Crowism or the poll tax, 
that Jews have no right to fight antisemitism, or that Catholics have no 
right to try to convert Protestants to their way of life. But the question 
may be whether in a democracy it is permissible to advocate a second- 
class citizenship for Negroes, Jews, and Catholics. Is it suitable to sup- 
press any who do advocate such policies? Are such movements fascist in 
character? 

In the period immediately after the Second World War a somewhat 
paradoxical situation emerged. The Jewish people had finally succeeded 
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in branding antisemitism as undemocratic and fascist, and thus making 
its advocacy un-American; in the South, for example, the authorities in 
Georgia attempted to suppress the KKK by withdrawing its charter; 
but it was still permissible to attack Catholics as a danger to American 
culture, though this was usually done through an attack on Catholic 
leaders. Yet it would seem that it is impossible at the present time to 
enact into law, under the Constitution, any discrimination against indi- 
viduals on account of their color or their religion. In 1946 a Supreme 
Court decision against Jim-Crowism in interstate commerce seemed to 
indicate the end of this system of discrimination, as well as the tendency 
in the poll-tax states to drop this tax and the increasing participation of 
Negroes in Southern primary elections.*® 

The Issue of Industrialism. The discussion so far in this chapter has 
assumed the permanence of urban industrialism, the state capable of 
making war, and a mechanized agriculture capable of feeding the masses 
of people living in industrial centers. In the eighteenth century when 
the principle of the goodness of human nature was formulated, men like 
William Godwin said that future progress lay in the destruction of insti- 
tutions, such as the state, w'hich corrupted men. In our time, those who 
believe in the goodness of human nature have, like the liberals and revo- 
lutionaries, insisted that a reform of institutions under a benevolent state 
will enable men to be their best. Liberalism has thus been caught w'ith a 
tacit approval of “big government" and the planned economy. But there 
are others who are, like some eighteenth-century thinkers, at war with 
the present structure of society. They are pacifists who refuse to partici- 
pate in war; dccentralists who contend that normal living is impossible 
in the industrial economy; and those w^ho believe, in the traditional 
American way, that agricultural living is superior to other types. These 
critics will say that happiness is impossible wdth the dominance of the 
machine and the minute division of labor it has brought about. Progress 
and normal living can be attained only by a return to a modernized 

On the race and religious question, see Donald S. Strong, Organized Anti- 
semitism in America (1942) ; Gustavus Myers, History of Bigotry in the United 
States (1943) ; Pearl Buck, What America Means to Me (1943) ; Carey McWilliams, 
Brothers Under the Skin (1943); Prejudice; Japanese-Americans, Symbol of Racial 
Intolerance (1944) ; Gunnar Myrdal, An American Dilemma: The Negro Problem 
and Modem Democracy (2 vols., 1944) ; W. E. B. Du Bois, Color and Democracy 
(1945) : Rayford W. Logan, What the Negro Wants (1944) ; A. C. Powell, Marching 
Blacks (1946). 

On civil liberty, see A. R. Ogden, The Dtes Committee (1943); Zechariah Chafee, 
Jr., Free Speech in the United States (1941) ; O. Iv. Fraenkel, Our Civil Liberties 
(1944) ; John Roy Carlson, Under Cover (1943) ; D. E. Bunting, Liberty and Learning 
(1942); M. L, Ernst, The First Freedom (1946). 
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self-sufBciency, through life on farms that are not organized to sell in the 
cash market, but to provide the needs of life. 

Decentralism strikes first at the “abnormalities” of a centralized gov- 
ernment that devotes its energy to keeping the modern urban-industrial 
complex in operation. But the argument extends to the interpretation 
of the conditions under which the family as a social, religious, and eco- 
nomic unit can best function, to a criticism of the system of land tenure 
in accordance with the doctrines of Henry George, to a support of co- 
operatives, and even to a criticism of deficiencies in diet existing under 
the modern factory processing of food. Deccntralists would approve, of 
course, the effort of people living in metropolitan centers to restore a 
rural atmosphere to their living, but they would insist that much more 
than the vine-clad cottage supported by labor in the city is necessary 
if normal living, as Ralph Borsodi phrases it, is to be attained. 

Decentralism is, likewise, more than a support for the agricultural 
pressure group in American politics. In the demands of farmers for sup- 
port from the government in selling their commodities there is, however, 
some remnant of the older American tradition that the farmer is the real 
American, the preserver of our traditions, and the inevitable and neces- 
sary balance to the evils of life in the city.*® Yet it is true that the 
policies of the national government since the Great Depression in 1929 
have been directed to the preservation of agricultural living at all costs. 
The extensive program of the government in soil conservation, in provid- 
ing agricultural credit, and in the support of farm prices are policies 
concerning which there is little controversy, in spite of the charge some- 
times made that the American farmer is the most heavily subsidized 
individual in our society. Dccentralist criticism of the industrial system 
would no doubt approve temporarily of many of these measures, though 
it w'ould say that the tendency of the government is, in fact, to reduce 
the number of people living on farms by a constant mechanization and 
commercialization of agriculture, and by regarding the production of 
food by the farmers as part of the total industrial system. The solution, 
the decentralist would say, is not a bureaucratic support of agriculture at 
the cost of the taxpayer, but the reorganization of society through meas- 
ures which will make such subsidization unnecessary. There must be 
modernization of the farm through the use of small machine units, espe- 
cially those which will enable the farmer to produce and process his own 
food, and the encouragement of every form of voluntary cooperation 
among farmers in dealing with their common problems. The decentralist 
is convinced that neither socialism nor capitalism can solve the issues pre- 

J. S. Roucek, ed., Twentieth-century Political Thought (1946), Ch. X. 
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sented by the abnormal development of the industrial city in the Western 
worlds® 

Education, and Democracy. Americans have long believed in the pro- 
gressive force of education. The most recent expression of American 
faith in education is the so-called ‘‘G.I. Bill of Rights/' by which the 
veterans of the Second World War can, if they wish, attend college with 
government aid. Upon a solid foundation of historical experience, re- 
ligious bodies, private interests, and the states have expanded American 
educational facilities to a greater extent than in any other country in the 
world. But such a development has not solved the theoretical issues of 
what education is for. Here the deepest, if not always the most articu- 
late, controversy reigns. The business and technical world has looked 
to the high schools and later to the colleges to produce individuals who 
can be quickly and easily trained to serve industry, and the develop- 
ment of agricultural colleges under Federal support has created a corps 
of trained advisers and consultants for the farmer such as no other 
group in our society possesses. Catholic and some evangelical leaders 
have long since established religious schools, extending all the way from 
the primary grades to the graduate school, on the theory that education 
to be real cannot eliminate the religious side of life. The contemporary 
conflict is sharpened by the awareness of Protestants that the secular 
public schools have not served well the interests of evangelical Christian- 
ity. As long as America was overwhelmingly Protestant and the scien- 
tific spirit had not invaded teaching in the public schools, it was possible 
for Protestant leaders to look on the public school as an expression of 
Protestant spirit. But such is no longer the case, and the Protestant 
mind is beginning to insist that religious education be included as a 
normal part of the education of youth. 

Modern pedagogical theory, under the inspiration of John Dewey, has 
moved more and more toward an experimental and scientific spirit in the 
construction of curricula and in the training of teachers. Religion has 
been ignored rather than fought by those who have constructed the mod- 
ern courses in history and social relations, and the religious emphasis on 
the building of character has been replaced by study of the impersonal 
and scientific aspects of national development. Instrumentalism and 
pragmatism in public education would, like the social sciences in the 
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(1944) ; John Van Sickle, Planning for the South (1943) ; E. T. Peterson and Others, 
Cities Are Abnormal (1946), Willis D. Nutting, Reclamation of Independence (1947). 



494 


THE AMERICAN POLITICAL MIND 


universities, relegate the religious aspects of life and history to the 
unnoticed, simply because the scientific spirit tends to regard all religious 
training as either irrelevant or rankly superstitious. Those social scien- 
tists who are materialistic or socialistic in their outlook have extended 
their criticism beyond religion to the economic system, and they have at- 
tempted to educate the youth to be critics of the prevailing economic 
tradition of the United States. If the social conflict latent in the United 
States should develop, there is clearly the possibility that education might 
become the chief battle ground of competing ideologies and loyalties in 
conflict. 

In such a conflict, it is clear that if Protestantism should establish its 
own ^^parochial” schools, the historic public school in the United States 
would cease to be. A liberal in the older sense of the word, however, might 
say that by giving each system of thought its competing opportunity, 
all groups should be able to get along in our democracy. If the Catho- 
lics and some evangelical groups wish to maintain religious schools, let 
them; if the Protestants want to have voluntary and sectarian religious 
education as a part of the public school system, let them; if scientists are 
willing to respect the religious faith of the people while they teach the 
scientific approach to society, let them. In such a program there must be 
an honest effort to respect the convictions of the different elements of 
our society; for whatever one may say in favor of unity, it is clear that for 
generations Americans are going to subscribe to divergent religious 
faiths, and that the cultural diversity, the numerous minority groups 
that are here today will continue to be an essential facet of American 
democracy. A larger political loyalty to the United States has, in the 
past, been compatible with religious and cultural diversity; and the 
democrat may continue to believe that it may be so in the future. 

But has our educational system failed? Has it failed to produce the 
kind of people who are needed for a democratic way of life? Not a few 
insist that such is the case. The chief criticism is, of course, that the 
sense of moral values, the development of honorable character, that 
should come from education, have been disappearing from American 
citizens. Here people of all religious views, Catholic, Protestant, and 
Jewish, can agree in some measure, for they can agree on the nature of 
honesty and integrity in public life. They might agree, conceivably, in 
the reintroduction of ethical values into education ; they might agree on a 
kind of pan-ethicism that would balance the conservatism of the nine- 
teenth-century against the revolutionary and progressive scientific 
theories of contemporary education. But with Charles Clayton Morrison 
of the Christian Century advocating the return of Protestant religious 
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education to the public schools, it is likely that religion and education 
will be one of the important social and political issues of the next 
decade.^^ 

Values and the Atomic Era. But values and morality in education 
serve an instrumental function. They are for something, and those who 
say that education has failed point to leadership in the world that has 
precipitated war and domestic tyranny, destroyed democracy, and failed 
to give individuals and the family the security on which civilization is 
built. If science in the twentieth century has not saved us, perhaps 
philosophy can. With the shadow of a third world war creeping over 
the thinking of ordinary citizens and being expressed in the growing 
tension and fear of leaders, the critics have said that the atom bomb de- 
mands an ethical regeneration of democracy if civilization is to last. 
Thus the United Nations came into being to the accompaniment of criti- 
cisms that demanded a better world order than that organization pro- 
vided. In the domestic field, the demand for security for the common 
man was, of course, widely interpreted as a total criticism of capitalism, 
but the capitalists themselves agreed that “social security,” i.e., full em- 
ployment, must be an objective of public policy. 

American conservatism stands against the revolutionary tide that has 
emerged from the wars of our time, and the progressive mind rejects the 
totalitarian systems that have sealed the fate of the nineteenth-century 
system in Europe. But both conservatives and radicals recognize that 
change is the law of life; change may lead to decay and disintegration, 
or it may lead to the restoration of a democratic consensus in the West- 
ern world. And part of the old and the traditional will inevitably re- 
main in the changing democracy of tomorrow.** 
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